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1. EXECUTIVE SUMMARY 

1.1 Eight applicants have joined together to apply for the 15 Mm3 /yr ‘Tranche 2’ 

deep groundwater allocation available in the Ruataniwha Basin Allocation 

Zones 2 and 3.   

1.2 The water is sought for the purpose of irrigation.  Six out of the eight applicants, 

will use that water for new or additional irrigation for a mix of pasture, cropping 

and horticulture (increasing the area of irrigation in the Basin by ~1800ha).  The 

other two applicants will use the water to improve security of supply or to 

replace leased Tranche 1 water (with the area of irrigation not expanded). 

Further background to these applications and the intended use of water is 

discussed in section 3. 

1.3 The take and use of this groundwater is a discretionary activity under Rule TT4 

of the Hawke’s Bay Regional Resource Management Plan (RRMP) provided 

surface waters are augmented to “maintain the specified downstream 

minimum flows”1.  In my opinion, the application is consistent with the relevant 

objectives and policies of the RRMP.  The full obligations and applicable policy 

framework is set out in sections 4 and 5.  

1.4 Groundwater modelling has been undertaken to understand the Basin-wide 

impact of the groundwater takes and to optimise the take and augmentation 

regime to provide optimal benefit to minimum flows.  This modelling underpins 

much of the assessment of effects undertaken by other experts. The model was 

initially developed for the purposes of Plan Change 6 (PC6) but has been 

updated over the past 2-3 years and independently reviewed and confirmed as 

fit for purpose and providing the best available information.  It is discussed in 

section 6. 

1.5 Potential effects assessed include: 

(a) Shallow and deep well interference.  The initial well interference assessment 

undertaken by Ms Rabbitte and Ms Johansen identified potential 

interference effects around 10 shallow wells.   Based on that assessment I 

 
1 Meaning that the likelihood of specified minimum flows being exceeded at monitoring sites on an annual 
basis does not change as discussed at paragraph 6.3. 
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proposed a mitigation package that would see up to 20 well owners being 

offered a one off payment to  enable the installation of submersible pumps 

or water tanks to ensure domestic supply of water is not affected.  Since 

the 42A report and expert conferencing, the well interference assessment 

methodology has been revised.  The number of wells identified as being 

potentially adversely affected to a meaningful degree has not been 

finalised at the time of drafting this evidence but will be available before 

the hearing.  Preliminary findings suggest that the number of wells 

identified using the revised methodology could be similar to the initial 

assessment.  On that basis the mitigation earlier proposed may continue to 

be feasible and appropriate.  A number of deep wells may also be affected 

to some degree.  A condition is proposed to ensure that the extent of 

interference is assessed and mitigations, if necessary, adopted to address 

any significant interference effect of a Tranche 2 take.  This is discussed 

further in section 7. 

(b) Aquatic Ecosystem Health.  Effects on the aquatic ecology of small streams 

and wetlands and on Inglis Bush have been assessed by Dr Keesing. He has 

concluded that there will be no measurable effects on western streams 

due (largely) to the existing intermittent nature of these streams and 

tolerant taxa.  In other instances, streams further to the east are deep (and 

have soft muds) and will not be affected.  He similarly concludes that the 

two natural wetlands assessed are insensitive to seasonal surface water 

and groundwater change of the magnitude predicted.  With regard to Inglis 

Bush, Dr Keesing concludes that it is a river terrace (rather than wetland) 

forest and does not foresee it being affected in a measurable way by the 

proposed groundwater takes.  Despite those findings I propose that a 

condition be placed on consent to require preparation and implementation 

of a small stream restoration plan. I discuss these effects and the specifics 

of the mitigation proposed further in section 8. 

(c) Cultural effects.  It has been difficult to identify potential cultural effects. 

Best efforts have, however, been made and based on those efforts it 

seems apparent that many potential cultural impacts are closely linked to 

ecological effects.  Others are linked to the ability to give effect to 
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principles relating to the role of Manawhenua in resource management.   

To respect those (and Te Mana o te Wai) principles I propose that the 

consents be structured to enable Manawhenua participation in the 

management and use of Tranche 2 water through the allocation of ~2 

Mm3/yr of groundwater to Manawhenua.  Cultural effects and proposed 

mitigation are addressed in section 9.   

(d) Land use and diffuse discharges.  The proposed irrigated land use scenarios 

(using Tranche 2 water) have been modelled using Overseer.  Overseer 

estimates suggest that land uses enabled by irrigation using Tranche 2 

water will not increase nitrogen losses (in fact will reduce leaching from 122 

t/yr to 114 t/yr). This is discussed further in section 10. 

(e) Positive effects.  The land use change enabled through additional or more 

secure irrigation is estimated to increase GDP by $5.7 million pa.  It will also 

enable high quality land to be put to more productive, higher value, uses 

and hence promote resource efficiency.  This can be achieved while at the 

same time achieving a reduction in diffuse nitrogen losses. The low flows 

(expressed as MALF) in the Tukituki River are predicted to improve by a 

more than 200 l/s.  As noted above, an opportunity is provided for a 

meaningful improvement in the well-being of Manawhenua.  The 

ecological values of a small stream within the Basin will be enhanced as 

part of the mitigation package.  

1.6 I have reviewed the 72 submissions received on the application and concluded 

that there are no relevant planning matters raised in those submissions beyond 

those issues assessed as summarised above.  This is discussed further is section 

11. 

1.7 On the basis of the expert assessments, I have concluded that the application 

promotes Part 2 of the Act.  This is discussed in section 12. 

2. INTRODUCTION 

2.1 My full name is Gerard Matthew Willis.  
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2.2 I am a director of Enfocus Ltd, a resource management consultancy based in 

Auckland.  I have practised as a planner and resource management specialist for 

the past 33 years.   

2.3 I hold a Bachelor of Regional Planning (Hons) degree from Massey University.  I 

am a full member of the NZ Planning Institute and an accredited decision-maker 

under the Ministry for the Environment’s Making Good Decisions Programme.  

2.4 I have also previously completed a short course in groundwater hydrology 

offered by the Sustainable Resource Industry Training (Australia) as part of 

continuing professional development. 

2.5 My previous experience includes working in policy and regulatory planning 

roles in local government.  I also spent a considerable part of my early career in 

central government roles including as a senior policy analyst at Ministry for the 

Environment (MfE) and environment adviser to the Minister for the 

Environment.    

2.6 Since 2001, I have been a planning and environmental consultant, establishing 

my own practice in 2002.  In that capacity I have acted for a number of district 

and regional councils on planning issues and provided advice to companies, iwi 

trusts and government agencies.  

2.7 I have particular experience in the design and implementation of regional land 

and water plans having been involved in planning processes to give effect to 

the national policy statements for Freshwater Management (NPS-FM) around 

the country since the first NPS-FM was issued in 2011. 

2.8 I have also been, and continue to be, involved in reform of freshwater 

management at the national level.  Most recent involvement includes the 

following:  

(a) In 2016 I was engaged by MfE to provide independent comment on the 

workability of the proposed changes to the NPS-FM. 

(b) In 2018 I was contracted to MfE on a part time basis as a member of 

the cross-agency Water Taskforce, established to implement the 
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Government’s water reform where I had involvement in most aspects 

of the reform package. 

(c) In 2020 I was appointed to the Government’s Overseer Expert 

Advisory Group which reviewed, and reported on, the Scientific 

Advisory Group’s technical review of the Overseer farm model.  I was 

subsequently contracted to advise on, and draft the Government’s 

response to, the technical review.   

(d) More recently I have been a member of the MfE’s working group on 

the development of a farm scale contaminant loss risk index tool and 

MPIs Technical Advisory Group on Overseer redevelopment. 

2.9 I have acted as planning adviser to the Tranche 2 applicant group2 since 

December 2021 following notification of the applications.  I did not have any role 

in the preparation of the combined application or Assessment of Environmental 

Effects (AEE). 

Code of Conduct  

2.10 Although this is a Council hearing, I have read the Environment Court’s Code of 

Conduct and agree to comply with it. My qualifications as an expert are set out 

above. I confirm that the issues addressed in this statement of evidence are 

within my area of expertise. 

Scope of Evidence 

2.11 My evidence will address the following matters: 

(a) Overview of the application. 

 

(b) Summary of the regulatory framework that governs the proposed water 

takes, including identifying the consent requirements. 

 
2 The Tranche 2 applicant group is described in full in paragraph 3.2 
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(c) Outline of the assessment of effects of the proposed water takes, 

including those raised through submissions and of concern to the local 

community and proposed mitigation to address those effects.  

(d) An overall assessment of the proposal against the provisions of s104 and 

104B of the RMA and the relevant provisions of other statutory 

documents. 

(f) Matters raised in submissions.  

(g) Matters in the section 42A Report that relate to the planning aspects of 

the Project.  

(h) The proposed consent conditions, including any changes to those 

conditions that I recommend.  

2.12 Where appropriate and relevant, my evidence will reference and rely on the 

evidence of Mr Weir, Ms Johansen, Dr Keesing, Ms Rabbitte and Mr Allen whose 

opinions I agree with unless otherwise stated.  

3. OVERVIEW OF THE APPLICATION 

3.1 Between November 2014 and May 2017 seven parties lodged individual resource 

consent applications to abstract deep groundwater within the Ruataniwha 

Basin3.   

3.2 Those applicants were: 

(a) Te Awahohonu Forest Trust (TAFT) 

(b) Springhill Dairies (formerly Ingleton Farms) 

(c) Tuki Tuki Awa 

(d) Plantation Road Dairies 

(e) I & P Farming (formerly Abernethy Partnership) 

 
3 Being the Ruataniwha North Waipawa catchments (2) and Ruataniwha South Tukituki catchments (3) 
Groundwater Allocation Zones as indicated in Schedule XVII of the HBRMP 
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(f) Papawai Partnership 

(g) Buchanan Trust No. 2 

3.3 In April 2020 an eighth application (by Purunui Trust) was made meaning the 

15,000,000 m3/yr (15 Mm3/yr) “Tranche 2” allocation4 was fully subscribed.   

3.4 Because of the different approaches proposed by the eight applicants to stream 

augmentation5, and because of the potential for the applications to have 

cumulative, basin-wide effects, the decision was made in March 2018 that the 

applicants would work together and resubmit a combined application and 

cumulative AEE.  That application was lodged in August 2021. 

3.5 The eight applicants who have made the collective application are referred to 

here as the Tranche 2 applicants and the combined application as the Tranche 

2 application6. 

Purpose of takes – irrigation 

3.6 The Tranche 2 applicants all propose to take and use deep groundwater to 

irrigate pasture and/or crops and/or horticultural land use.  For six of the eight 

landholdings this will involve a change in the farming system relative to the 

existing system, however, no new dairy farming is proposed.  In some cases, 

the Tranche 2 water will enable previously dryland farming to be irrigated and 

other cases it will enable an expansion of the irrigated area and/or greater 

reliability/security of water.   

3.7 The Tranche 2 application does not address land use although seven of the eight 

farms do require land use consent under other provisions of the RRMP7.  Those 

applications have been lodged separately (and individually), but as discussed 

below, can be linked to the Tranche 2 applications.   

3.8 The analysis of the effects of the use of Tranche 2 water for irrigation water (as 

set out in the evidence of Mr Allen) does accord with the scenarios included in 

 
4 Tranche 2 is the name given to the potential groundwater allocation in the Hawke’s Bay Regional Resource 
Management Plan as discussed in section 4 of this evidence. 
5 The provision of water for augmentation is a major feature of the application as discussed in Section 6 of 
this evidence. 
6 A description of each individual application is set out in section 3 of the AEE.  This description continues to 
apply except as described in this evidence. 
7 This is described in full in section 11 of this evidence. 
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some of the existing land use consent applications.  In other cases, those land 

use consent applications will need to be amended to reflect scenarios using the 

full Tranche 2 allocation sought.  The linkage between the current take and use 

of groundwater application and the pending land use consents is complicated 

by the fact that for many farms the full use of Tranche 2 water (and the 

associated land use) is a mid to long-term proposition.  It will take some time to 

get irrigation infrastructure in place and transition to new farming systems (ie. 

longer than the 5-year term of the land use consents).  For that reason, a strict 

linking of the land use consent to the future land use scenario modelled in this 

application (see evidence of Mr Allen) is not possible or prudent.   

3.9 Nevertheless, as discussed in paragraph 11.7  a condition is proposed that will 

link the ability to take Tranche 2 water with a land use consent for a farm system 

(scenario) that uses that water for irrigation.   

Augmentation  

3.10 As discussed in Section 4 of this evidence, the ability to take Tranche 2 water is 

conditional on augmentation of surface water bodies in order to support 

minimum flows. 

3.11 Modelling of the full 15Mm3 take undertaken by Mr Weir has determined the 

optimum level of augmentation relative to consumptive take based on 

supporting minimum flows at five flow monitoring sites on the Waipawa, 

Tukituki, Tukipo and Mangaonuku rivers.  As shown in Table 2, when the full 

irrigation volume is taken, 5.14Mm3 (or 35%) of the total take is discharged 

directly to surface water as environmental mitigation/enhancement. 

3.12 The locations and rates of augmentation discharge are set out in Table 1 below 

for two scenarios8.   

  

 
8 The 15Mm3 scenarios reflects the applications as lodged.  The 13Mm3 scenarios reflects the revised total 
take and use by the eight applicants as set out in Table 3 and are relevant to the proposed consent conditions. 
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Table 1 – Augmentation 

Consent Holder 
Name 

Augmentation Discharge 
Location 

Minimum Rate of 
Augmentation 
Discharge (L/s daily 
average) – 15Mm3 
scenario 

Minimum Rate of 
Augmentation 
Discharge (L/s daily 
average) – 13Mm3 
scenario 

Te Awahohonu 
Forest Trust  

Mangaonuku Stream 182 182 

Papawai Partnership Discharge to shallow 
groundwater well adjacent 
to the Waipawa River 

41 41 

Tuki Tuki Awa Tukituki River 30 6 

Plantation Road 
Dairies 

Kahahakuri Stream 117 80 

Springhill Dairies 
(formerly Ingleton 
Farms) 

Mangaonuku Stream 37 31 

I & P Farming 
(formerly Abernethy 
Partnership) 

Discharge to unnamed 
stream, tributary of the 
Tukituki River 

25 25 

Buchanan Trust No.2 Ongaonga Stream 31 22 

Purunui Trust Waipawa River via existing 
unused large diameter 
shallow bore 

16 16 

 

Areas and annual volumes 

3.13 The areas and volumes involved are set out in detail in the evidence of Mr Weir 

and Mr Allen and are summarised in Tables 2 and 3 below.  The location of the 

farms where the groundwater will be abstracted and used is presented in the 

AEE and various briefs of evidence.  The map included in the AEE has been 

updated to separately illustrate the extent of applicants’ farms and the extent 

of irrigation (being in some cases a lesser area than the full landholding).  This 

updated map is included further below as Figure 1.  
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Table 2 – Take volumes, areas irrigated and use of irrigated land as applied for 

Applicant Area 
irrigated  

From 
Tranche 2 

water (ha)* 

Annual volumes (m3/year)  

Volume of take 
for irrigation – 
from all wells in 

combination 
within the 12- 

month period (1 
October to 30 
September in 
consecutive 

calendar years) 
m3  

Volume of take for 
augmentation – 
from all wells in 

combination within 
the 12- month 

period (1 
November to 31 

October in 
consecutive 

calendar years) 
m3#  

Total volume of 
take for 

irrigation from 
all wells in 

combination in 
any 28-day 
period (m3) 

Total volume of 
take from all 

wells in 
combination 
within the 12-

month m3 

Te Awahohonu 
Forest Trust 

(TAFT) 

540 
(pasture) 

850 (mixed) 

 

2,841,220 2,073,700  823,200 4,914,920 

Papawai 
Partnership 

181 
(pasture) 

320 (mixed) 

1,010,817 464,700  304,552 1,475,517 

Tuki Tuki Awa 136 
(pasture) 

678,100 29,160  228,480 952,400 

Plantation Rd 
Dairies 

403 
(pasture) 

459 (mixed) 

2,418,225 1,333,000  677,040 3,751,225 

Springhill Dairies 123 
(pasture) 

188 (mixed) 

588,313 416,900  205,950 1,005,213 

I & P Farming 166 
(pasture) 

310 (mixed) 

916,010 284,000  278,880 1,200,010 

Buchanan Trust 
No.2 

131 
(pasture) 

230 (mixed) 

786,594 359,200  220,080 1,145,794 

Purunui 67 
(pasture) 

93 (mixed) 

370,321 184,600  104,160 554,921 

TOTAL 9,609,600  5,145,700       2,842,342 15,000,000 

* The ‘pasture’ areas represent those areas that could be irrigated if used for pasture.  Some of those pasture areas 
differ to those modelled by Mr Weir because Mr Weir “optimised” irrigated areas to conform to the augmentation 
scenario 4.  Those revised areas were included in Table 28 of the modelling report submitted as part of the application 
and were adjusted again as set out in Table 38 of the final (September 28) modelling report.  The “mixed” figure is 
what was estimated as the potential irrigated area based on a scenario of some system change incorporating a level 
of irrigated cropping/horticulture.  That areas were subsequently adjusted by Mr Allen and are set out in Table 3. 

# The augmentation season differs from the irrigation season to ensure water is available for augmentation when it is 
needed most as discussed in the evidence of Mr Weir (Weir, paragraphs 8.10-8.11). 

 

3.14 For reasons set out later in the evidence of Mr Allen, the volumes sought in 

Table 2 have been revised and adjusted.  The total volume of groundwater 
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sought, however, remains at 15 Mm3/yr.  Table 3 reflects adjustments made to 

individual take volumes as a result of: 

(a) A refinement of the modelling (including optimising the balance 

between irrigation and augmentation takes and the latest modelling 

refinements to calibrate the model to streams throughout the Basin); 

(b) The Tranche 2 applicants recognising that it is appropriate to reserve 

a portion of the Tranche 2 allocation for Manawhenua in 

acknowledgement of their various interests in fresh water in the 

Basin and the realisation that the offer of a volume of Tranche 2 for 

Manawhenua could be provided for from within the sum of the 

applicants’ volumes as originally sought; and   

(c) A firming up of potential future land use scenarios undertaken for 

the purpose of Overseer modelling. 

3.15 Table 3 shows that the Tranche 2 applicants propose that a volume 2,006,541m3 

be reserved to provide an opportunity to assist Manawhenua deliver economic 

and social benefit and as one means of mitigating cultural effects.  This proposal 

is discussed in Section 9 of this evidence.  This means that of the 15Mm3 of water 

taken annually, only 56.3% is proposed to be used for irrigation by the Tranche 

2 applicants. 30.3% of the total take would be for stream augmentation by the 

applicants. 13.4% would be available for Manawhenua.  It is possible that the 

Manawhenua allocation could, in the future, be also used for irrigation of 

farmland (with the necessary augmentation).  That possible future use is 

factored into the modelling undertaken by Mr Weir9.

 
9 Mr Weir’s 15Mm3 Augmentation Scenario 4 modelling has modelled all the non-augmentation take as if it 
were used for irrigation.  For the purpose of that modelling the points of take and augmentation are assumed 
to be as per the original application.  The need for this to be reassessed before the Manawhenua allocation 
is taken and used is discussed at section 10.15 of this evidence. I understand that if Manawhenua do not take 
up the allocation the effects on groundwater would be somewhat reduced, and the benefits for surface low 
flows as a result of augmentation are modelled to be marginally better at 4 of the 5 flow recorder sites 
(although slightly less beneficial at the Tukituki at Tapairu Rd site). 
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Table 3 – Volumes, areas irrigated and use of irrigated land – as revised since application lodgement 

Applicant Existing 
irrigated 
area (ha)  

Area irrigated with  
T2 water based on 

intended use 
(change in area 

shown in 
brackets)# 

Area irrigated 
with T2 water 

based on pasture^ 

Annual volumes (m3/year)^  

Volume of take for 
irrigation – from all wells 
in combination within the 

12- month period (1 
October to 30 September 

in consecutive calendar 
years) m3 

Volume of take for 
augmentation – from all 

wells in combination within 
the 12- month period (1 

November to 31 October in 
consecutive calendar years) 

m3 

Volume of 
take for 

potential 
cultural 

mitigation* 

Total volume of 
take for irrigation 
from all wells in 
combination in 

any 28-day period 
(m3) 

Total volume of 
take from all 

wells in 
combination 
within the 12-
month period  

m3 
Te 

Awahohonu 
Forest Trust  

0 820 
(820) 

490 2,841,220 2,065,900  7,800 829,786 4,914,920 

Papawai 
Partnership 

260 260 
(0) 

181 1,010,817 459,400 5,300 306,513 1,475,517 

Tuki Tuki Awa 116 116 
(0) 

135 607,000 67,900  277,500 228,614 952,400 

Plantation Rd 
Dairies 

521 847 
(327) 

403 1,645,279 900,400  1,205,546 462,309 3,751,225 

Springhill Dairies 71 158 
(93) 

123 497,652 351,000 156,561 176,118 1,005,213 

I & P Farming 0 288 
(288) 

166 916,010 283,000  1,000 281,111 1,200,010 

Buchanan 
Trust No.2 

57 206 
(149) 

131 550,960 245,200 349,634 152,410 1,145,794 

Purunui 0 117 
(117) 

62 370,321 181,400 3,200 104,993 554,921 

TOTAL 1025 2712 (1794) 1691 8,439,259  4,554,200 2,006,541 2,541,854 15,000,000 

^ Area as modelled by Mr Weir (Scenario 4) based on use of Tranche 2 water for irrigation of pasture only being the likely shorter-term scenario for many farms.  See Table 38 of Aqualinc 
modelling report. 

# As per Overseer modelling of N-loss neutral/improvement scenarios (ie. using different configurations of pasture, crops and horticultural use) as intended over medium to long term as 
per the evidence of Mr Allen.  Note, this only relates to the 8.4Mm3 of Tranche 2 water to be used by the applicants for irrigation.  Additional irrigated area is possible from the use of the 
~2Mm3 reserved for ‘further mitigation’.  Note also, that the actual area irrigated may vary depending on the land use system/configuration (crop type etc) ultimately selected and will be 
managed through the mandatory farm environment management plan. The change in area is the effect on applicant landholdings of the Tranche 2 allocation. 

* This column indicates the volume that is available from within volumes initially sought in the April 2020 application.  The intended use of this water and the question of who will hold the 
consent for those volumes is discussed in section 9 of this evidence.
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Figure 1 – Farm location (modified to show full land holdings and irrigated areas) 

 
  



 
 
  
 

15 

4. CONSENT REQUIREMENTS 

Take and use of groundwater 

4.1 Rule TT4 of the Hawke’s Bay Regional Resource Management Plan (RRMP) 

classifies the take and use of groundwater from the Ruataniwha Basin 

Allocation Zones 2 and 3 applied for after 4 May 2013 as a discretionary activity.   

4.2 Rule TT4 was introduced to the RRMP and became operative on 1 October 2015.  

Three of the Tranche 2 applicants (TAFT, Springhill Dairies and Tuki Tuki Awa) 

lodged applications for Tranche 2 groundwater before that date (and the 

making available of the Tranche 2 water as a discretionary activity)10.  

Nevertheless, the AEE proposed that all eight applications should be assessed 

as discretionary activities and I concur with that opinion on the basis that the 

August 2021 collective application and notification of the application essentially 

constitutes a fresh application. 

4.3 This discretionary activity status for the groundwater take is conditional on: 

(a) The take, in addition to all existing consented takes but excluding 

takes consented in association with in-stream dams, not resulting in 

any exceedance of the Tranche 2 allocation limit of 15 Mm3 per year (as 

set out in Policy POL TT8, Table 5.9.5). 

(b) The take complying with the minimum flow regime (in this case the 

minimum flow triggers). 

(c) The take not occurring “unless and until augmentation flows are 

discharged that are commensurate to the scale of effect of the proposed 

take, during the same irrigation season as the Tranche 2 groundwater 

takes are exercised, to each of the Waipawa River and the Upper 

Tukituki River or one or more of their respective tributaries at a rate of 

up to 715 l/s to each river catchment at the highest practicable elevation 

as required to maintain the relevant downstream minimum flows 

specified in Table 5.9.3”. 

 
10 Prior to that date the taking of groundwater would have been a non-complying activity. 
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4.4 The application has been designed11 to meet those conditions and is, 

accordingly, a discretionary activity.  It should be considered against the 

regulatory framework outlined in Section 5 below. 

Location of augmentation discharge 

4.5 The question of whether the augmentation discharge is at the “highest 

practicable elevation” depends entirely on the definition given to ‘practicable’.  

It my opinion, it is generally not practicable to have a discharge point any 

significant distance from the applicant farm on which the well providing the 

augmentation water is located.  There is some potential for discharge points to 

be located within applicant farms at the highest elevation but even then, what 

is practicable will depend on where on the farm water is able to be sourced from 

(ie. where on the farm the existing well is located or, if a new well is required, 

where water is able to be found and a well drilled taking in to account practical 

issues like access and power supply). 

4.6 The locations shown on Figure 1 are, in my opinion, the highest practical 

elevations noting that for some farms, wells have yet to be drilled. Also, the 

higher the elevation the greater the chance the augmentation discharge would 

be to a dry (or risk of drying) stream bed.  Discharging to a dry stream bed may 

cause and adverse effects on ecology (see Ecology Joint witness statement 

(JWS)) and possibly introduces uncertainty that the augmentation water will 

have the surface flow benefits expected.  Hence, the proposed discharge points 

are as high as practicable given the preference to avoid discharging to dry 

stream beds. 

Discharge of augmentation water 

4.7 As noted above, the project necessarily includes the discharge of groundwater 

to surface water as ‘augmentation’ to support minimum flows. The locations of 

those discharges are set out in section 4.2.2 of the AEE and shown (indicatively) 

in Figure 1 above. 

 
11 This design includes the adjustment to the Purunui application as discussed at section 2.8 of the AEE, and 
the proposed augmentation scheme as summarised in Tables 2 and 3 above and set out in full in Mr Weir’s 
evidence. 
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4.8 Under Rule 31 of the RRMP, the discharge of water into water is a permitted 

activity, subject to compliance with the following conditions/standards/terms: 

a. The discharge shall not cause or contribute to the flooding of any property, 
unless written approval is obtained from the affected property owner. 

b. The discharge shall not cause any scouring or erosion of any land or any 
watercourse beyond the point of discharge. 

c. The discharge shall not cause the natural temperature of any receiving 
water to be changed by more than 3OC from normal seasonal water 
temperature fluctuations, after reasonable mixing. 

4.9 The AEE set out how the application will comply with those conditions and, 

accordingly, I agree with the assessment in the AEE that the discharge of 

augmentation water is potentially a permitted activity.  I do note that this is on 

the proviso that the augmentation water does not contain a contaminant load 

that would "change the physical, chemical, or biological condition of the receiving 

water”.  If the augmentation water does contain contaminants then Rule 47 

would apply. That also permits discharges (subject to contaminant load) but is 

limited as to volume to 50m3/day. 

4.10 If the discharge is not a permitted activity under either Rule 31 or 47, resource 

consent would be required for the augmentation discharge.    As the state of 

augmentation water is not currently known this is a matter that will have to wait 

until the water is abstracted and tested. 

Discharge structures 

4.11 As set out in Section 4.2.2 of the AEE, six of the eight discharges will be directly 

to surface water.  The remaining two (Papawai and Purunui) propose to 

discharge to existing shallow wells with direct connection to surface water.  

Section 4.2.3 of the AEE addresses the question of the structures required in the 

beds of rivers to provide for the augmentation discharges. 

4.12 Rule 72 of the RRMP provides for structures on the beds of rivers and associated 

bed disturbance and discharge of sediment as permitted activities if it is not 

expressly regulated by other rules in the RRMP.  Rule 72 also included various 

conditions including a maximum occupation area of 10m2 and a requirement 

that the materials used in the structure shall not be toxic to aquatic ecosystems.  
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I would expect all structures associated with discharges to meet those 

permitted activity conditions. 

4.13 Despite that, as noted in the AEE, Rule 71 of the RRMP would require consent 

for any structure in the bed of a river if that river in a land drainage or flood 

control scheme area that is managed by a local authority exercising powers 

under the Soil Conservation and Rivers Control Act 1941, the Land Drainage Act 

1908 or the Local Government Act 1974.  Four of the applicant farms with 

augmentation discharges to surface water are located with the Tukituki Flood 

Control Area and hence those four farms will need to seek consent for any 

structures as discretionary activities (Tuki Tuki Awa and TAFT’s Gwavas Station 

lie outside the area, while Papawai and Purunui propose to discharge to existing 

shallow wells as set out above).  Those applications have not been sought as 

part of the Tranche 2 applications because the exact points of augmentation 

will depend on where the applicant farms’ augmentation water is sourced from. 

4.14 Accordingly, those discretionary consents will need to be sought separately by 

Plantation Road Dairies, I&P Farming, Buchanan Trust No.2 and Springhill 

Dairies. 

5. REGULATORY FRAMEWORK 
 

5.1 The RMA requires that a discretionary activity is considered under s 104 and 

104B. Section 104(1)(a) of the RMA requires that when considering an 

application for resource consent and any submissions received, the consent 

authority must consider, amongst other things, any actual and potential effects 

on the environment of allowing the activity including its positive effects. 

Conditions may be imposed under s 108, in accordance with s 108AA.  

Section 104 and 104B 
 

5.2 Section 104(1)(b) requires the Tranche 2 application to be assessed against 

(‘have regard to’) the relevant provisions of the following statutory documents:  

(a) The NPS-FM 2020; 
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(b) The Resource Management (National Environment Standards for 

Freshwater) (NES-F);  

(c) Resource Management (National Environment Standard for Sources 

of Human Drinking Water) Regulations, 2002 (NES-DW); and 

(d) The RRMP. 

5.3 In accordance with the requirement of section 104(1)(c), regard must also be 

had to any other matter considered relevant and reasonably necessary to 

determine the application. Other matters which I consider potentially relevant 

include iwi management plans.  Iwi management plans relevant to the 

Ruataniwha Basin were identified as part of a broader research into published 

descriptions of cultural values in the Ruataniwha Basin undertaken for the 

Tranche 2 applicants by Dr Charlotte Drury.  Dr Drury’s report is attached as 

Attachment 3 to this evidence.  In summary, Dr Drury identified the document 

Kahungunu ki Uta, Kahungunu ki Tai: Marine & Freshwater Fisheries Strategic Plan 

as the only Iwi management Plan relevant to the Tamatea Taiwhenua. I have 

reviewed that plan and had regard to it in the assessment that follows (noting 

that its focus is on the management of fisheries and hence, while directly 

relevant to issues of stream health and cultural values, has limited relevance to 

some of the broader issues raised by the application). 

5.4 I assess the Tranche 2 application against the other relevant documents in turn 

below.  

National Policy Statement for Freshwater Management 2020 
  

5.5 The NPS-FM 2020 established Te Mana o te Wai as its ‘fundamental concept’.  

While the NPS-FM largely relates to, and directs, the design and development 

of regional plans, the concept of Te Mana o te Wai is stated as being “relevant 

to all freshwater management not just to the specific aspects of freshwater 

management referred to in the national policy statement”.   In my opinion, this 

direction includes a requirement to consider that concept in assessing resource 

consent applications (noting that the detail of what might constitute Te Mana 
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o te Wai in any particular FMU/region will be further developed through the 

implementation process described in the NPS-FM 2020). 

5.6 The NPS-FM has one objective and a number of policies. The objective reflects 

a core dimension of the Te Mana o te Wai concept being the “hierarchy of 

obligations”.  It states:  

(a) … natural and physical resources are managed in a way that prioritises:  

(i) first, the health and well-being of water bodies and freshwater 

ecosystem  

(ii)  second, the health needs of people (such as drinking water) 

(iii) third, the ability of people and communities to provide for their social, 

economic, and cultural well-being, now and in the future.  

5.7 As discussed further in this evidence and in the assessments of effects 

undertaken by the technical witnesses, the proposed take can be considered as 

putting the health and well-being of the water ahead of the ability to take and 

use water.  That is apparent in: 

(a)  The take being in accordance with the provisions of the RRMP that: 

(i) set an upper limit on the take volume (considered at the time 

PC6 was determined to constitute, together with the 

Tranche 1 allocation,  a sustainable groundwater take12).  It is 

not proposed to exceed that sustainable limit; 

(ii) do not allow the take “unless and until augmentation flows 

are discharged that are commensurate to the scale of effect”; 

and 

(iii) require land use consent13 that will ensure nitrogen leaching 

does not increase (and in fact Mr Allen shows that nitrogen 

 
12 As concluded by the Board of Inquiry on PC6 in 2014 (subject to minimum surface water flows being 
maintained). See Final Report and Decisions of the Board of Inquiry into the Tukituki Catchment proposal, 
Volume 1 of 3: Report and Decisions (paragraphs 559 to 585), 18 June 2014. 
13 As noted elsewhere the exception here is Papawai which does not need a land use consent 
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losses can be expected to decrease as a result of the Tranche 

2 take). 

(b) The mitigations proposed that will ensure various potential effects on 

the health of the water body to be addressed as set out in this 

evidence. 

5.8 In my opinion, Te Mana o te Wai does not mean that water cannot be taken and 

used for economic and social benefit.  Rather, it means that water cannot be 

taken and used to the extent that the health and well-being of the water is 

compromised.  Consideration of the needs of the water body must be at the 

forefront of the project design and its assessment.  In my opinion, that has been 

the case with the Tranche 2 application. 

5.9 The NPS-FM 2020 has 15 policies, of which the following are of particular 

relevance:  

Policy 2: Tangata whenua are actively involved in freshwater management 
(including decision-making processes), and Māori freshwater values 
are identified and provided for 

Policy 3: Freshwater is managed in an integrated way that considers the effects 
of the use and development of land on a whole-of-catchment basis, 
including the effects on receiving environments.  

Policy 6: There is no further loss of extent of natural inland wetlands, their 
values are protected, and their restoration is promoted.  

Policy 7: The loss of river extent and values is avoided to the extent practicable.  

Policy 8: The significant values of outstanding water bodies are protected.  

Policy 9: The habitats of indigenous freshwater species are protected.  

Policy 13: The condition of water bodies and freshwater ecosystems is 
systematically monitored over time, and action is taken where 
freshwater is degraded, and to reverse deteriorating trends.  

Policy 15: Communities are enabled to provide for their social, economic, and 
cultural wellbeing in a way that is consistent with this National Policy 
Statement. 
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5.10 In my opinion, based on the technical assessments of environmental effects and 

the mitigations proposed, the Tranche 2 application is consistent with these 

policies.  In particular: 

(a) Through the implementation of the consent, Manawhenua will be 

offered an opportunity for greater involvement in freshwater 

management in terms of the ability to directly control ~2Mm3/yr of the 

Tranche 2 allocation. 

(b) The purpose of augmentation is to ensure integrated consideration of 

groundwater effects on surface water flows – see section 6.   

(c) The Tranche 2 take will be integrated with land use in that sense that 

land use impacts have been considered as part of this application and 

AEE (see section 11) and a condition of consent is proposed that will 

ensure that Tranche 2 water cannot be used except in accordance with 

the land use consent that provides for the use of Tranche 2 water for 

irrigation.  

(d) Impacts on wetlands have been considered.  Only 2 or 3 natural 

wetlands have been confirmed in the drawdown zone and ecological 

impacts on those wetlands have been found to be minor (see section 

8). 

(e) There will be no loss of river extent and any loss of river values 

(including habitat values) down stream of augmentation locations are 

avoided by maintaining, and in places improving, minimum flows.  Any 

ecological effects on rivers up-stream of augmentation have been 

found by Dr Keesing to be ‘immeasurable’ – see section 8).  

(f) Although proposed Plan Change 7 makes the Tukituki River below 

state State Highway 50 an Outstanding Water Body (OWB), I consider 

that the evidence demonstrates that the significant values14 will be 

protected. 

 
14 PPC 7 provides that Tukituki River below SH 50 has significant spiritual and cultural values and its value as 
wildlife habitat for aquatic birds. 
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(g) Monitoring of the Ruataniwha rivers and ecosystems is already 

undertaken by the regional council.  Further monitoring of the effect 

of these consents is proposed as set out in the draft conditions of 

consent provided as Appendix 1. 

(h) The eight applicants and (potentially) the Manawhenua of Tamatea 

Taiwhenua are enabled to provide for their economic, social and 

cultural well-being.  (The extent of potential economic benefit is set 

out in the evidence of Mr Allen). 

5.11 For those reasons, having had regard to the NPS-FM, it is my opinion that the 

application is not contrary to that document and that many of the conditions 

proposed positively contribute towards achieving the NPS-FM objective and 

policies. 

Resource Management (National Environment Standards for Freshwater) 
Regulations 2020 

5.12 The NES-F is potentially relevant to the application because Regulation 20 

addresses irrigation of dairy farm land (defined to mean land used for grazing 

dairy cattle15).   

Irrigating dairy land 

5.13 Under Regulation 20, only 10 hectares of dairy farm land may be irrigated in 

addition to that area irrigated in the year ending 2 September 2020.  A consent 

would be required under Regulation 21 to exceed that 10ha threshold. 

5.14 While three of the applicant farms are dairy farms (Tuki Tuki Awa, Springhill 

Dairies and Plantation Road Dairies16), the application does not propose that 

additional dairy farm land as defined in the NES-F is irrigated with the Tranche 2 

water. None of the applicant farms, therefore, require consent under the 

Regulation 21 of the NES-F. 

 
15 ‘Dairy cattle’ is defined to include milking cows, unweaned calves and bulls but specified excludes dairy 
support cattle (including cows not being milked) 
16 Since the application was lodged a considerable portion of Plantation Road Dairies (including the milking 
platform) has been sold/leased land not renewed and the remaining land will be used for dairy support. 
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5.15 Other parts of the NES-F address agricultural intensification, limiting such 

intensification in various ways.  However, all those regulations address land use 

and the associated discharge rather than the take and use of water.  

Accordingly, except as discussed below, they are not relevant to the 

assessment of the Tranche 2 applications. 

Increasing the area of dairy support land 

5.16 Regulations 22-23 relate to the use of land as dairy support land. Regulation 22 

limits the areal extent of dairy support to the maximum used in the so-called 

‘reference period’17. Regulation 23(2) requires discretionary activity resource 

consent when the Regulation 22 limit cannot be met.  

5.17 One of the Tranche 2 applicants (Springhill Dairies) has separately applied for 

land use consent in accordance with Regulation 23(2) to increase the area of 

dairy support.  

5.18 As part of that application, irrigation is proposed on 120 ha at Butler Road, 

Tikokino. This comprises a 64.7ha existing irrigated block at 36 Butler Road, (as 

shown on Figure 1 of this evidence) and an adjacent leased block of 51 ha, also 

on Butler Road (Lot 3 DP 28694).  That irrigation expansion is dependent on 

obtaining consent for Tranche 2 water.  

5.19 In my opinion, this does not affect the assessment of the Tranche 2 application.  

Whether Springhill’s leased land (Lot 3 DP 28694) at Butler Road is able to be 

used for dairy support will be separately assessed.  The volume of Tranche 2 

water sought in the application can be justified for use on the land shown in the 

Tranche 2 application (as discussed in the evidence of Mr Allen).  This includes 

Lot 3 DP 28694.  As noted above, whether that irrigated land can be used for 

dairy support will depend on the outcome of a separate application.  If that 

application is declined, Springhill will either choose to use the Tranche 2 water 

to irrigate another lawful use on Lot 3 DP 28694, or use the water elsewhere on 

its landholding for dairy support that is not affected by the NES-F. 

 
17 The reference period is defined to be the period between 1 July 2014 and 30 June 2019 
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Wetlands 

5.20 Part 3 of the NES-F includes standards relating to activities in, and takes from or 

within, 100m of a wetland18.  In my opinion, Part 3 the NES-F is not directly 

relevant to the Tranche 2 applications as there is no intention to take water 

from within 100m of a wetland.  Nevertheless, noting that some applicants have 

yet to drill wells to access Tranche 2 water, I propose that an advice note be 

placed on the consent that alerts the consent holder to the need for a separate 

consent under the NES-F should they intend to take water from within 100m of 

a natural wetland. 

5.21 The potential for the Tranche 2 takes to affect wetlands more generally is 

addressed in section 8 of this evidence. 

Resource Management (National Environment Standard for Sources of Human 
Drinking Water) Regulations, 2002 

5.22 Regulations 7 and 8 of the NES-DW concern the granting of water permits 

upstream of drinking water abstraction point.  However, these regulations only 

apply (under Regulation 6) where the activity has the potential to affect a 

registered drinking-water supply that provides for 501 or more people. 

5.23 I understand that there are four registered water supplies but only one greater 

than 501 people.  That is the Takapau township supply.  Takapau is on the edge 

of Mr Weir’s model boundary and outside any drawdown contour.  On that basis 

I understand that it is very unlikely there will be effect on the Takapau supply.  

The NES-DW Regulations 7 and 8 refer to not granting consent where the 

activity “is likely” to have specified effects.  In my opinion it is clear that no such 

effect “is likely” and hence Regulations 7 and 8 are not material. 

5.24 Regulation 12 applies to registered drinking water supplies serving 25 or more 

people.  It requires that a condition is placed on any resource consent that may: 

(a)  lead to an event that may have a significant adverse effect on the 

quality of the water at any abstraction point, or  

 
18 Unless for wetland conservation such as take would require a restricted discretionary consent under 
Regulation 38. 
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(b) as a consequence of an event (for example an unusually heavy rainfall) 

have a significant adverse effect on the quality of water at an 

abstraction point. 

5.25 The condition requires the consent holder to notify the registered water 

supplier as soon as reasonably practicable if such an event occurs.  It is difficult 

to imagine what such an event might be associated with the Tranche 2 take and 

augmentation discharge but for the avoidance of doubt it is appropriate to 

include such a condition on the consent.   I have proposed such a condition in 

Appendix 1. 

 

Hawke’s Bay Regional Resource Management Plan 

5.26 The RRMP is the single combined regional policy statement (RPS) and regional 

plan for the Hawke’s Bay region.  It was made operative in 2006 but has been 

subject to six (now operative) plan changes and a further three proposed 

changes (PPC7, PPC8 and PPC9) since that date.  Most relevantly for the 

Tranche 2 application is PC6 which was made operative in 2015.  PC6 introduced 

specific water take and land use provisions for the Tukituki catchment.  The 

Tranche 2 allocation was provided for by PC6.   

5.27 Given its age, RRMP does not give full effect to the NPS-FM 2020 and the 

regional council is currently developing a new plan (referred to as the Kotahi 

Plan) to do so.  It has until the end of 2024 to notify this new plan.  In the 

meantime, the RRPM is the applicable regional planning document.  

5.28 Section 2 of the AEE sets out in full the background to the inclusion of the 

Tranche 2 allocation in PC6 to the RRMP.  A description of the relevant 

provisions of the RRMP are set out in section 4.2 of the AEE.  I agree with the 

author of the AEE regarding the scope of relevant plan provisions and provide 

my own assessment below, which is prepared with the benefit of additional 

evidence acquired since application lodgement. 

Relevant RPS objectives 

5.29 In my opinion, the key RPS objectives relevant to the Tranche 2 application are 

as follows. 
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OBJ 1 
To achieve the integrated sustainable management of the natural and physical 
resources of the Hawke's Bay region, while recognising the importance of 
resource use activity in Hawke's Bay, and its contribution to the development and 
prosperity of the region. 
 
OBJ 15 
The preservation and enhancement of remaining areas of significant indigenous 
vegetation, significant habitats of indigenous fauna and ecologically significant 
wetlands 
 
OBJ 22 
Maintenance or enhancement of groundwater quality in aquifers in order that it 
is suitable for human consumption and irrigation without treatment, or after 
treatment where this is necessary because of the natural water quality. 
 
OBJ 23  
The avoidance of any significant adverse effects of water takes on the long-term 
quantity of groundwater in aquifers and on surface water resources.  
 
OBJ 24 
The avoidance or remedy of any significant adverse effects of water takes on the 
operation of existing lawful efficient groundwater takes. 
 
OBJ 25 
The quantity of water in wetlands, rivers and lakes is suitable for sustaining 
aquatic ecosystems, for achieving other freshwater objectives, and ensuring 
resource availability for a variety of purposes across the region, while recognising 
the impact caused by climatic fluctuations in Hawke’s Bay. 
 
OBJ 26 
The avoidance of any significant adverse effects of water takes, uses, damming or 
diversion on lawfully established activities in surface water bodies. 
 
OBJ 27 
The water quality in rivers, lakes and wetlands is suitable for sustaining or 
improving aquatic ecosystems, and for other freshwater objectives identified in 
accordance with a catchment-based process set out in Policy LW1 and Policy LW2, 
including contact recreation purposes where appropriate. 
 
OBJ 27A  
Riparian vegetation on the margins of rivers, lakes and wetlands is maintained or 
enhanced in order to: 
a) maintain biological diversity; 
b) maintain and enhance water quality and aquatic ecosystems; and 
c) support the use of surface water resources in accordance with tikanga Māori. 
 

5.30 Of these, Objectives 23, 24 and 25 are perhaps the most directly relevant 

relating, as they do, to the direct effects of water take on water quantity 

5.31 In addition, with particular regard to iwi and related cultural matters, I note that 

Objectives OBJ 34 (recognising tikanga values and the value they make to 

sustainable development), OBJ 35 (consultation with iwi/hapu), OBJ 36 

(protecting waahi tapu and tauranga waka and OBJ 37 (protecting mahinga kai, 
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mahinga mataitai, taonga raranga and taonga rongoā) may all have some 

relevance to the proposal and/or mitigations proposed. 

5.32 In my opinion, the Tranche 2 application is consistent with the RPS objectives.  

The approach to taking groundwater within limits prescribed in the plan and 

augmenting streams to maintain low flows in surface water is both integrated 

and sustainable19.  Objectives 23, 24 and 26, all refer to avoiding significant 

adverse effects.  None of the technical evidence suggests that there will be 

significant effects on either water resources or existing users.  As discussed in 

section 6 of this evidence, the Aqualinc modelling (see evidence of Mr Weir) 

found that the effects of the Tranche 2 groundwater take and associated 

augmentation would have a marginally positive effect on surface water low 

flows (in the sense that it will reduce the propensity for the low-flows trigger to 

be reached in the Tukituki River at Red Bridge).  As discussed in section 7,  a well 

interference assessment has been completed and appropriate mitigation for 

the small number of affected existing well owners has been proposed.  

However, following provision of the s42 Report and expert conferencing, the 

assessment methodology has been revised and a new assessment undertaken 

using that updated methodology.  As at the time of drafting this evidence the 

final results of that revised assessment are not available.  However, provided 

the number of affected well owners is similar to that identified by the earlier 

assessment, I would expect that effects can be appropriately mitigated in a 

similar way to what was earlier proposed.  I will confirm my opinion on this 

matter at the hearing. 

5.33 In terms of Objective 25, the Aqualinc modelling and Dr Keesing’s ecological 

assessment confirm that the quantity of water in surface water features will 

remain ‘suitable’ for sustaining existing aquatic ecosystems (in the sense that 

he does not expect that ecological values will be reduced). 

5.34 With regard to Objectives OBJ 34-37 as discussed in section 9, significant effort 

has been made to engage with Manawhenua regarding the Tranche 2 

 
19 The allocation included in Table 5.9.5 of the Plan was regarded as a sustainable limit when included in the 
plan and Mr Weir’s modelling confirms that is the case in the sense that the take will not ‘mine’ the 
groundwater resource, albeit used in full it would result in a small lowering in groundwater levels in parts of 
the Basin. 
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applications.  While I am aware (from submissions received) that there are 

general concerns about cultural effects as discussed elsewhere, I am not aware 

that concerns have been expressed about the specific matters, listed in these 

objectives.  These issues are discussed further in section 9 of this evidence. 

Relevant RPS policies 

5.35 Key RPS Policies relevant to the Tranche 2 application are as follows. 

POL 28 DECISION-MAKING CRITERIA – EFFECTS ON EXISTING USERS  
3.9.18  To require applicants to avoid, remedy or mitigate any significant 

interference of new takes of groundwater on existing lawfully 
established efficient groundwater takes, including existing efficient 
takes and uses of groundwater for an individual’s reasonable domestic 
needs or the reasonable needs of an individual’s animals for drinking 
water or takes for firefighting. 

 
POL 32 TECHNICAL PROCEDURE – IRRIGATION TAKES  
3.9.31 To allocate groundwater for irrigation purposes on the basis of actual 

crop water requirements up to a maximum equal to that required during 
a one in ten year drought. The allocation assessment will take into 
account information on crop type, rainfall, potential evapotranspiration 
rates, and best irrigation management practices. The allocation 
assessment may also have regard to soil type and soil moisture capacity. 

 
POL 38 DECISION-MAKING CRITERIA – EFFECTS OF NEW TAKES  
3.10.13  To avoid any significant adverse effects of new takes, uses, damming or 

diversion of water on lawfully established activities in surface water 
bodies, including any significant adverse effects on takes and uses of 
water for an individual’s reasonable domestic needs or the reasonable 
needs of an individual’s animals for drinking water or takes for 
firefighting 

5.36 POLs 59, 61, 62, 63 set out the approach to be taken to consultation with 

tangata whenua. The extent of consultation undertaken with Manawhenua is 

discussed in the evidence of Mr Cottrell and, in my opinion, is consistent with 

the RPS policies.  

5.37 Policies POL 64-POL 66 seek to ensure that activities should not have significant 

adverse effects on (or recognise the importance of) the places and values listed 

in objectives OBJ 34-37. 

Effects on existing efficient groundwater takes 

5.38 Again, Policy 28 directs the avoidance of significant interference to existing 

lawfully established efficient groundwater takes.  I note also that it refers to 

effects on existing lawfully established efficient groundwater takes.  The policy 

does not require the avoidance, remedy or mitigation of any effect on any 
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existing groundwater takes or of significant effects on inefficient takes.   The 

effects on existing groundwater takes (both efficient and inefficient) is 

discussed in the evidence of Ms Rabbitte.  As noted above, I understand that 

the numbers reported by Ms Rabbitte will be further updated prior to hearing 

(following more detailed assessment of individual ‘flagged’ wells).  However, 

on the basis of information currently available to me, I do not understand the 

technical evidence to suggest there are significant effects on existing 

groundwater users although a likely small number of existing well owners 

(including some with inefficient wells20) do face some risk of potentially 

problematic interference.  Mitigation is proposed (see section 7) to ensure any 

residual effect is no more than minor.  The feasibility of that mitigation will be 

further considered when Ms Rabbitte’s final updated numbers are available. 

5.39 An efficient groundwater take is defined in the RRMP (and by a footnote to 

Objective 24 and Policy 77).  That definition states: 

For the purposes of this Plan "efficient taking” of groundwater means abstraction 

by a bore which penetrates the aquifer from which water is being drawn at a depth 

sufficient to enable water to be drawn all year (i.e. the bore depth is below the 

range of seasonal fluctuations in groundwater level), with the bore being 

adequately maintained, of sufficient diameter and is screened to minimise 

drawdown, with a pump capable of drawing water from the base of the bore to 

the land surface. 

5.40 This is discussed further at section 7 below. 

Irrigation take volumes   

5.41 The irrigation volumes have been calculated (as discussed in the evidence of Mr 

Weir and Mr Allen) based on the volume sufficient for crop needs in 9 out of 10 

years.  This is consistent with Policy POL32.  There are related issues with the 

reserved volume and the volume sought by Tuki Tuki Awa which are addressed 

in sections 9 and 15 respectively.  

 
20 It is the evidence of Ms Johansen that 6 of the 10 shallow wells initially flagged as potentially affected by 
T2 takes are inefficient takes. 
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Relevant Regional Plan provisions 

5.42 A range of RRMP provisions are applicable to the planning assessment.  These 

are reviewed as follows. 

• Objective OBJ 44 – Maintenance of a sustainable groundwater resource 

• POL 77 - Environmental guidelines - groundwater quantity 

5.43 As noted above, the Tranche 2 allocation limit (in combination with the fully 

allocated Tranche 1 allocation volume) was set on the understanding that it was 

a sustainable groundwater take (subject to meeting conditions). 

5.44 Policy POL 77 provides detail to how OBJ 44 should be interpreted and applied 

(that is, what a sustainable groundwater resource comprises).  It states: 

(a) To manage takes of groundwater to ensure abstraction does not exceed the 
rate of recharge. 

(b) To manage the available groundwater resource to ensure supplies of good 
quality groundwater. 

(c) To manage the groundwater resource in such a manner that existing 
efficient groundwater takes are not disadvantaged by new takes. 

(d) To manage takes of groundwater to ensure abstraction does not have an 
adverse effect on rivers, lakes, springs, or wetlands. 

 

5.45 Mr Weir’s evidence confirms that the total take will remain less than the 

recharge rate (ie. although groundwater levels will drop they will stabilise at a 

new dynamic equilibrium and will not continue to drop).  The takes will not 

affect groundwater quality provided wells are properly constructed21.  As 

discussed earlier and in section 7, existing efficient groundwater takes will not 

be disadvantaged (taking into account mitigations proposed).  The effects of 

surface water features is discussed below. 

5.46 Policies POL 66A and POL 66B are the mandatory policies inserted by the NPS-

FM 2020.  They relate, respectively, to: 

(a)  avoiding the loss and protecting the values of natural wetlands; and 

 
21 Drilling, construction and alteration of bores requires consent as controlled activities (RRMP, Rule 1) 
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(b)  avoiding the loss of river extent and values. 

5.47 As I understand, Dr Keesing’s assessment and the Ecology JWS (para 11), there 

is agreement between experts that most of the wetlands are created wetlands 

not natural wetlands.  Dr Keesing considers that the ecological values of the 

three natural wetlands he identified in the Basin will not be adversely affected 

as a result of the proposed abstraction. 

5.48 There will be no loss of river extent (a ‘river’ remains a ‘river’ even when it is 

intermittent).  Although, as noted above there is agreement that there may be 

a small effect in terms of average flow and intermittency (ie periods of drying), 

the effects on ‘values’ in terms of ecology have been assessed by Dr Keesing as 

immeasurable and hence in my opinion, for all practical purposes they are 

avoided.  

5.49 In addition to the applicable general provisions, the regional plan contains a 

suite of Tukituki-specific water take provisions.  These objectives and policies 

are set out in full in Appendix 2 but their scope and compliance with them is 

summarised below. 

Tukituki-specific objectives of the RRMP 

5.50 OBJ TT1 is a broad objective that requires that the use and development of land 

and water is sustainably managed with reference to a series of specific 

objectives.  These all have some relevancy to the application.  They are: 

(a) Groundwater levels, river flows, lake and wetland levels and water 

quality maintain or enhance the habitat and health of aquatic 

ecosystems, macroinvertebrates, native fish and trout; 

5.51 This is addressed in the evidence of Dr Keesing and Ms Johansen and is 

summarised in paragraph 8. In brief, Dr Keesing considers that, while levels and 

flows may reduce slightly the habitat and health of aquatic ecosystems will be 

maintained. 

(b) Water quality enables safe contact recreation and food gathering; 
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5.52 The application is not expected to result in land use changes that will affect 

water quality (discussed by Mr Allen).  The discharge of augmentation water is 

not expected to adversely affect water quality and the risk that it may do so can 

be managed by subsequent discharge consent.  This is discussed further in 

Section 15.2 

(c) Water quality and quantity enables safe and reliable human drinking 
water supplies; 

5.53 The application is not expected to adversely affect registered drinking supplies 

as discussed in the evidence of Ms Johansen.  There is a risk that the level of 

water available in some shallow domestic supply wells may reduce to the point 

that that is a reduction in security of supply, but this risk can be mitigated as 

discussed in section 7. 

(d) The frequency and duration of excessive periphyton growths that 
adversely affect recreational and cultural uses and amenity are 
reduced; 

5.54 I understand that the frequency and duration of periphyton growth is 

influenced largely by nutrient inputs, water temperature, sunlight availability 

and by the frequency of flushing flows.  As discussed in the evidence of Mr Allen 

nitrate loss (as modelled by Overseer) is expected to reduce.  Flushing flows are 

driven by rainfall events rather than by groundwater takes.  Light and 

temperature are strongly influenced by the extent of stream shading22.  Hence, 

in my opinion, the proposal is not inconsistent with this objective. 

(e) The significant values of wetlands are protected; 

5.55 The effect on wetlands is addressed in the evidence of Dr Keesing and 

summarised in paragraph 8.3(b) of this evidence.   

(f) The mauri of surface water bodies and groundwater is recognised and 
adverse effects on aspects of water quality and quantity that 
contribute to healthy mauri are avoided, remedied or mitigated; and 

5.56 It is difficult for me to assess the effects on the mauri of water, but on the basis 

that impacts on flows are modelled (by Mr Weir) to be minor and ecological 

 
22 While I had initially proposed to require riparian planting on applicant farms to improve shading, I have 
reconsidered that proposal based on the Ecology JWS that suggested that could be counter-productive due 
to the potential for riparian vegetation to reduce shallow groundwater levels. 
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effects are predicted (by Dr Keesing) to be immeasurable I would expect the 

effect on the mauri of water to be minor.  I am not in a position to offer further 

assessment on that matter. 

(g) The taking and use of water for primary production and the processing 
of beverages, food and fibre is provided for. 

5.57 The applications are clearly consistent with this objective.  

5.58 OBJ TT2 concerns water quality and requires that degraded water not be 

allowed to degrade further and is improved progressively.  As noted in the 

evidence of Mr Allen, modelling of future land use suggests that nitrate loss will 

likely reduce slightly from existing levels and proposed irrigated land uses.  This 

together with separate land use consents and farm environment management 

plans (FEMPs) means it is likely that water quality, as it is affected by future 

irrigated land use will not degrade further and should improve.  (Note that I 

address the question of discharge of augmentation water in section 15.2) 

5.59 OBJ TT4 concerns the management of surface and groundwater takes within 

the limits set.  As noted earlier, the Tranche 2 applications seek water that is 

provided for within a limit specified in Policy TT8 and augmentation is designed 

to ensure that frequency and duration with which minimum flow triggers are 

breeched does not increase.  Hence, in my opinion the applications are 

consistent with this objective. 

Tukituki-specific policies of the RRMP 

5.60 POLTT7 concerns minimum flows.  This is not directly relevant to groundwater 

takes except to the extent that the augmentation discharges have been 

optimised to maximise benefit to low flow conditions. 

5.61 POL TT8 establishes the Tranche 2 allocation limit (Table 5.9.4) and requires 

augmentation to maintain the minimum flows “commensurate to the scale and 

effect of the Tranche 2 groundwater take” to access that allocation. The 

application is consistent with this policy as discussed in the evidence of Mr Weir. 
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5.62 POL TT9 focuses on implementing the minimum flow regime and allocation 

limits.  It establishes the need to assess applications against OBJ 44, POL 77 and 

POL TT11. 

5.63 POL TT11 concerns managing groundwater takes hydraulically connected to 

surface water bodies.  This policy relates to the effects of wells shallower than 

50m and hence is not directly relevant to the Tranche 2 applications. 

5.64 POL TT12 relates to transfers and is not directly relevant to the Tranche 2 

applications except to the extent that it provides for the transfer of existing 

take consents23 to other sites within the same Surface Allocation Zone.  It is this 

policy that enables the approach proposed to make an allocation available for 

Manawhenua by subsequent transfer as discussed in section 9 of this evidence. 

5.65 POL TT14 concerns consent categorisation and durations. It provides the basis 

for the rule (TT4) to establish the Tranche 2 take as a discretionary activity and 

that the maximum duration of consent for the Tranche 2 takes is 20 years.  It 

also provides the basis to impose a limit on the instantaneous rate of take and 

28 day and seasonal volumes of irrigation takes.  The proposed consent 

conditions set out in Appendix 1 impose such limits and propose the maximum 

20-year consent duration.  That duration seeks to recognise the substantial 

investment in irrigation infrastructure required by most applicants and the 

marginal nature of the Tranche 2 takes as an investment proposition if there is 

less than 20 years of security (as discussed by Mr Allen). 

5.66 POL TT15 sets out detailed matters relating to water measuring and reporting 

requirements and has informed the proposed measuring and reporting 

conditions attached as Appendix 1 of this evidence. 

5.67 Further detail about how the Tranche 2 application is consistent with these 

policies (particularly POL TT8) is set out in the assessment of effects that 

follows.  

 
23 Note, the policy does not allow for the transfer of a use consent, implying that take and use can be 
separately consented being the approach proposed for the reasons set out in section 9 of this evidence. 
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6. ASSESSMENT OF EFFECTS ON GROUNDWATER LEVELS AND SURFACE WATER 
FLOWS 

6.1 The effects of the Tranche 2 takes and associated augmentation on 

groundwater levels and surface water flows is comprehensively set out in Mr 

Weir’s evidence and in the groundwater modelling report24. 

6.2 In brief, Mr Weir has developed a numerical model to quantify the net changes 

in river flows and groundwater levels as a result of the proposed Tranche 2 

activities.  The model has been used to: 

(a) Identify the 0ptimal extent of augmentation and irrigated area to best 

achieve the RRMP (POL TT8) requirement to “maintain the relevant 

minimum flows specified in Table 5.9.3 commensurate to the scale of 

effect of the Tranche 2 groundwater take”;  

(b) Quantify the effects of the Tranche 2 takes on groundwater levels.  The 

results are depicted in modelled draw-down contour maps which 

predict shallow groundwater draw-down of a maximum 0.7m (for very 

small areas near proposed take locations) to 0.2m further away25; and 

(c) Provide an understanding of the effect of both the full 15Mm3 per 

annum take (as applied for) and a scenario that reflects the volume 

proposed to be taken and used only by the eight Tranche 2 applicants 

(Scenario 5 – or the ‘13Mm3 scenario’).  The former scenario provides 

a comprehensive understanding of the use of the Tranche 2 allocation 

volume for irrigation (including potentially by Manawhenua as 

discussed from paragraph 10.1).  The latter scenario is relevant to the 

scope and conditions appropriate for the Tranche 2 applicants’ eight 

individual water use consents.   

Maintaining the relevant minimum flows 

6.3 As noted in paragraph 6.2, POL TT8 refers to the need to “maintain the relevant 

minimum flows specified in Table 5.9.3 commensurate to the scale of effect of 

 
24 Weir, J. (2022): Ruataniwha Basin - Tranche 2 Groundwater Modelling (Revised 2). Prepared for Various Collaborative 
Participants. Aqualinc Research Ltd.  
 
25 Deeper groundwater is modelled to have larger changes. 
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the Tranche 2 groundwater take”.  In my opinion, this requirement is capable of 

being misread and misunderstood.  It does not (and simply cannot) mean that 

augmentation must ensure that the minimum flows specified in Table 5.9.3 are 

never breached. Clearly those flow triggers are breached now during dry 

conditions without Tranche 2 water being taken (or indeed without any water 

at all being taken).  Tranche 2 take consent holders cannot be responsible for 

rectifying a situation that is, at least in part, natural occurrence, and is an 

existing occurrence prior to any additional take (and therefore effect) 

occurring.  Rather, what “maintain” means in the context used in POL 77 is that 

the frequency with which, and extent to which, the minimum flow triggers are 

breached does not increase as a result of Tranche 2 takes.  This is best 

demonstrated by ensuring the 7-day mean annual low flow (MALF) statistic 

does not decrease, and that it preferably increases. 

Scenario 4 – full use of the Tranche 2 (15Mm3 allocation) 

6.4 In terms of meeting the requirement to “maintain” (as above), the scenario 

preferred is described by Mr Weir as ‘Augmentation Scenario 4’.  That involves 

irrigation areas and augmentation rates smaller than initially applied for by 

some applicants, adoption of higher low-flow restrictions than those set by the 

RRMP, and full augmentation by all Tranche 2 applicants when any one of the 

five flow monitoring sites is triggered (regardless of whether or not Tranche 2 

irrigation is occurring).    

6.5 Scenario 4 is modelled to have a positive effect on the MALF of the Waipawa 

River (at SH2) and the Tukituki River (at Tapairu)26, and no meaningful change 

in the MALF of the Tukipo River (at Ashcott Road), the Mangaonuku (up-stream 

of Waipawa), or the Tukipo (at SH50). 

6.6 For all practical purposes, flows at Red Bridge (near the bottom of the Tukituki 

catchment) are not predicted to drop below the RRMP (Table 5.9.3) low flow 

trigger more frequently as a result of Tranche 2 takes27.  Mr Weir concludes that 

 
26 This site just upstream of the confluence of the Tukituki and the Waipawa rivers, indicating a net positive 
surface water flow from the Basin as a whole. 
27 The modelled showed a potential drop below the existing RRMP triggers on six additional days over the 
40-year modelling period.  Conversely, there are approximately 132 days over the 40-year simulation period 
where augmentation is predicted to prevent flows at Red Bridge reaching the low-flow trigger (during dry 
periods). 
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these results suggest that the Tranche 2 takes (with augmentation) would have 

either a positive or unnoticeable effect at Red Bridge. 

6.7 Mr Weir’s groundwater modelling report has been updated (twice) since it was 

lodged with Council as part of the AEE in August 2021.  The update responded 

to comments received by Council’s reviewer, Pattle Delamore Partners (PDP).  

Amongst other things, the update includes modelling scenarios of future 

climate change.  As explained in Mr Weir’s evidence, those modelling scenarios 

confirm that the Scenario 4 parameters will still generate positive to neutral 

effect on flows. 

6.8 Mr Weir’s modelling report was independently peer reviewed by Lincoln 

Agritech and by Dr Nick Dudley Ward and confirmed to be fit for purpose and 

the most useful tool available to assess the effects of the proposed take.  The 

Groundwater Modelling JWS confirmed that all experts agreed that the model 

provides a reasonable basis for decision-making and that residual uncertainty 

can likely be managed through conditions of consent. 

6.9 The limitation of the model in terms of its ability to predict local interference 

effects is acknowledged.  However, as explained by Mr Weir at paragraph 4.26 

of his evidence, the model provides as much certainty as other analytical 

approaches.  The JWS (modelling) confirms that the uncertainty analysis 

envelopes are narrow. 

Scenario 5 – Consents to take and use 13Mm3 

6.10 For the reasons set out above, it is my opinion that Scenario 4 should be used 

as the basis to understand the effect of the full Tranche 2 take (and use for 

irrigation).  However, Scenario 4 models the entire 15Mm3/yr being used when 

in fact, as shown in Table 3, only 13Mm3/yr is proposed to be used by the Tranche 

2 Applicants.  The volume of augmentation require needs to relates to what is 

used.  Hence, it is Mr Weir’s ‘Scenario 5’ which should be used as the basis for 

the augmentation consent conditions for eight individual consents that are the 

subject of this application.   The volume required for augmentation of any 

Manawhenua take and use is will come from within the ~2Mm3/yr reserved 

volume. 
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6.11 Accordingly, I have proposed conditions in Appendix 1 to generally reflect the 

need for the Tranche 2 takes to be generally managed according to the Scenario 

5 parameters even though the proposed authorised take volumes are aligned 

with the Scenario 4 modelled volumes. 

7. ASSESSMENT OF EFFECTS ON WELL INTERFERENCE 

7.1 The potential of the Tranche 2 groundwater take to affect existing wells is 

discussed in the evidence of Ms Rabbitte and Ms Johansen. 

7.2 Ms Rabbitte’s initial assessment process considered a total of 72428 existing 

wells and differentiated between shallow (<50m) and deep (>50m) wells. 

7.3 In terms of the shallow well assessment, Ms Rabbitte’s and Ms Johansen’s work 

(see Lattey AEE Report and Ms Johansen’s evidence) is that 11 wells had been 

flagged as having a predicted drawdown value that is greater than 20% of the 

remaining head.    

7.4 The deep well assessment undertaken prior to the s42 Report also resulted in 11 

deep wells being flagged as potentially affected (again, on the basis of the 20% 

reduction in head trigger level).  The extent of the exceedance of the 20% 

threshold, however, was predicted to be relatively modest with the reductions 

ranging from 21% to 29%. 

7.5 Following the s42A report and expert conferencing, Ms Rabbitte amended her 

well assessment methodology in response to comments made by Mr Thomas 

and Ms Lough for the Council.  That revised methodology is set out in Ms 

Rabbitte’s evidence. 

7.6 At the time of preparing this evidence the number of wells that might be 

considered adversely affected to a meaningful degree using the revised 

methodology has not been finalised.  Similarly, the number of wells that might 

be considered ‘inefficient’ is still to be confirmed by Ms Rabbitte.   However, I 

understand that preliminary analysis indicates that the number of affected wells 

for which mitigation will be appropriate may be similar to the number 

 
28 The AEE reported just 703 wells but an update assessment in 2022 added a further 21. 
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generated by the initial assessment.   I understand that final numbers will be 

available at or before the hearing. 

7.7 As a matter of principle, in my opinion, the mitigation offered by the Tranche 2 

applicants should be aimed at ensuring affected shallow well owners maintain 

a similar level of security of supply to domestic water as they currently the 

enjoy.  Ms Rabbitte notes that that can be achieved for some well owners by 

fitting existing wells with submersible pumps that can abstract water from the 

base of the well. For other domestic well owners, a large water storage tank 

could offer an acceptable solution.  This could store both rain water and 

groundwater pumped when there is sufficient head available. 

7.8 I understand that the cost of a submersible pump or of an installed 25,000 litre 

water tank is approximately $5,000.  On that basis, I had earlier proposed that 

specified domestic well owners (identified by their well numbers), plus 10 

additional well owners who may not have been identified by the assessment, 

each be offered $5,000 to use to improve their water security as they wish.  This 

would be a one-off payment that the affected well owners could claim at any 

time within 5 years of the consent being implemented.  Whether that remains a 

feasible mitigation from a cost perspective will need to be revisited once the 

final affected well numbers are available. 

7.9 Based on well interference work to date I understand that only minor 

interference effects on deep wells in the Basin can be expected although much 

obviously depends on the location and depth of new takes in relation existing 

wells.  Given inherent uncertainties, I consider it appropriate to provide a level 

of assurance that potential interference effects are considered further before 

pumping of Tranche 2 water commences. 

7.10 The draft conditions included within the AEE proposed a condition that pump 

testing be undertaken for any new well and a report prepared by a suitably 

qualified person identifying potential adverse effects on neighbours within 2km 

of the new well.  I propose that that condition should be extended so that 

applies not just to any new well but to the marginal response from any increase 

in pumping from an existing well to extract Tranche 2 water (in which case 
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existing pump testing data could potentially be used).   I also propose that the 

report by a suitably qualified person also include mitigation measures as may be 

necessary to ensure there is not unreasonable interference with existing 

efficient taking.  I would expect that, in the unlikely event that significant 

interference was identified, that mitigation could include a side agreement 

between the parties agreeing to, for example, deepening of the pump or 

scheduling or cease pumping arrangements.   I have included such a condition 

in Appendix 1 of this evidence. 

Effects on registered drinking water supplies  

7.11 Ms Johansen addresses the potential effects on registered drinking water 

supplies in her evidence.  I understand Ms Johansen’s analysis has used the well 

interference methodology as revised following expert conferencing. 

7.12 Based on Ms Johansen’s evidence that the potential drawdowns are likely to be 

between 1% and 7% of available head, I have concluded that it is unlikely that 

there will be any significant effect on four registered water supplies (Tikokino 

School, Ongaonga School, Takapau Town and Ongaonga Hall and Playcentre). 

8. ASSESSMENT OF EFFECTS ON ECOLOGY 

8.1 The effects of the Tranche 2 takes on ecology is addressed in the evidence of Dr 

Keesing.  Dr Keesing undertook an initial assessment of wetlands and small 

streams and provided a memo that was submitted to Council as further 

information under section 92 of the Act.  Subsequent to that, Dr Keesing has 

undertaken a more detailed assessment based on visiting 26 small streams and 

various wetlands in the potential drawdown zone29 as well as Inglis Bush.   

Small streams and wetlands 

8.2 The streams assessed are generally streams and reaches up-stream of proposed 

augmentation locations.  Dr Keesing has not conducted a detailed assessment 

of the effects on the mainstems of rivers downstream of augmentation 

locations on the basis that, as discussed above, he considers that Mr Weir’s 

 
29 Ruataniwha small streams and wetlands: Ecological assessment of potential effects related to deep water 
harvesting, Boffa Miskell, 21 July 2022. 
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modelling indicates that the effect on low flows downstream of augmentation 

will be minimal (and indeed, to some extent, positive). 

8.3 Dr Keesing sets out the methodology and findings of his ecological assessment 

(both of natural wetlands and small streams) in his evidence.  Dr Keesing’s work 

was based on Mr Weir’s modelled drawdown contours outlined above30.  I 

understand Dr Keesing’s evidence to be that: 

(a) The western stream reaches are rain-fed (rather than spring fed) and 

hence more vulnerable to seasonal drying. The eastern reaches, on the 

other hand, have permanent and often deep water. The ecology of the 

small streams of the Basin is relatively robust, simple and insensitive 

to flow variation.  Dr Keesing’s conclusion is that no surface water 

stream will “be adversely affected in any meaningful way”.  This is due 

to the existing intermittent nature and condition of streams, limited 

drawdown and, in some cases, sufficient residual flow. The Pettit 

Valley North system, which Dr Keesing describes as arguably the ‘best’ 

stream in the locality is unlikely to be affected due it is impermeable 

papa bed and hence perched nature and minimal predicted effect on 

feeder springs. 

(b) Most (12) of the identified wetlands in the Basin are constructed 

features.  There are five additional, more natural, wetlands but these 

are highly unlikely to be adversely affected because they are located 

in gaining parts of the Basin and there is adequate depth of water. 

Inglis Bush 

8.4 Dr Keesing has also visited and assessed Inglis Bush.  He describes the bush as 

a typical river alluvial terrace forest rather than a wetland forest.  He observed 

the decline of many large kahikatea but considered that this was not 

unexpected given their age (400-600 years).  Based on saplings in the 

understory, Dr Keesing sees a future for the reserve as mixed titoki, tawa, 

 
30 These contours were updated as a result of the revision of the groundwater model undertaken by Mr Weir 
following the receipt of the s42A report in August 2002.  Dr Keesing reviewed his assessment following the 
receipt of the updated contours (which generally indicated less reduction in stream water levels than had 
earlier been predicted).  Based on his 14 October memorandum, I understand that Dr Keesing has not altered 
his opinion. 
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kahikatea and totara forest and observes that the plants present are relatively 

independent of groundwater and capable of managing large-scale seasonal 

variation in ground water levels. 

8.5 I note that the Ecology JWS records agreement that there appears to be a small 

wetland feature at one end of the Bush.  Dr Keesing did not inspect this feature 

during his initial visit but anticipates that this feature is man-made.  He proposes 

to visit the site to confirm his understanding prior to the hearing and will update 

the Commissioners at the hearing. 

Stygofauna 

8.6 In his 21 July 2022 assessment report “Ruataniwha small streams and wetlands: 

Ecological assessment of potential effects related to deep water harvesting”, Dr 

Keesing comments on stygofauna.  His assessment is: 

Given … [stygofauna] depth in the under-surface gravels, tolerance to 
environmental change, low energy requirements, mobility and widespread 
distribution in the basin the changes predicted are unlikely to affect this 
component of the river system at all. 

Need for mitigation of ecological effects 

8.7 In referring to the small streams of the Basin, Dr Keesing concludes (at his 

paragraph 5.41): 

The overarching level of effect across the basin, I consider, is likely to be very 
low, sufficiently low that effects are not considered to require any form of 
effects management. 

8.8 At paragraph 4.7 of his evidence, Dr Keesing also concludes that with respect 

to wetlands: 

Given the status and condition of the features recorded, effects, if any, of a 
draw down in surface water need not be considered in terms of adverse 
effects or that would require avoidance, remedy or mitigation. 

8.9 In respect of Inglis Bush, Dr Keesing similarly concludes that the Bush “will not 

be affected in any measurable way” (see paragraph 7.6 of Dr Keesing’s 

evidence). 
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8.10 Although Dr Keesing’s evidence is that that no mitigation was necessary his 

Paragraph 4.12 did not that:  

“The small waterways throughout the Ruataniwha basin are generally in poor 
condition. While most retain a “hard” bottom, they generally lack good 
riparian cover and diversity…” 

8.11 Based on that evidence, I had initially proposed that each applicant farm 

provide 750m of riparian restoration.  I note, however, that the Ecology JWS 

(Paragraph 13) does not support that proposal and instead recommends 

suitable mitigation as should be: 

“…focused on a degraded stream reaches that have perennial or low level 
intermittency, reaches that have degraded ecological value, or values that 
could be enhanced such as fish spawning reaches or At-risk fish migration 
pathways (i.e. Tukipo tributaries).” 

8.12 Providing all the detailed design of such a project is not feasible at this point 

(particularly as it seems likely it would be focused on land not in the control of 

any of the eight applicants).  Instead, I propose that the applicants commit to 

designing and implementing a small stream restoration management plan that 

reflects the matters set out in the Ecology JWS.  I propose such a condition in 

Appendix 1.   

Monitoring water levels in small streams 

8.13 The Ecology JWS records (paras 6 and 7) a difference in expert opinions about 

the confidence in the predicted average water levels of small streams. 

8.14 To address that uncertainty, I propose that the applicants be required to 

prepare, and be responsible for implementing, a small stream monitoring plan.  

This would complement that Council’s existing flow monitoring at the larger 

river sites (albeit the monitoring I proposed would focus on water levels rather 

than flows as a key indicator of potential ecosystem impact). 

8.15 There are many details about how a monitoring plan should be designed and 

various options for implementation that will need to be discussed and agreed 

with council, Manawhenua, and potentially, other stakeholders. 
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8.16 It is clear that this plan should be designed to enable a baseline to be 

determined and for the Aqualinc model predictions to be tested against real 

data over the life of the Tranche 2 consents.  This would provide the basis for 

corrective/adaptive management action if necessary, and it would also provide 

a useful verification of the effects predicted by Mr Weir’s model.   

8.17 Dr Keesing’s evidence suggests that monitoring should focus on four sites 

across the Ongaonga, Kahahakuri, Pettite north and Mangaoho streams as the 

streams with the largest predicted drawdowns. In Appendix 1, I propose a 

condition that would require such a plan to be developed in collaboration with 

relevant parties and subsequently approved by Council prior to applicants being 

able to take Tranche 2 water. I propose that the particular streams and 

monitoring sites be left flexible in the condition to ensure further consideration 

can be given to the overall monitoring strategy with the benefit of Council, 

Manawhenua and other stakeholder advice.  

9. ASSESSMENT OF CULTURAL EFFECTS 

9.1 The Statutory Acknowledgement attached to the RRMP states that 

Heretaunga-Tamatea Hapū have an interest in, and may accordingly be affected 

by, consent applications affecting the Tukipo River, the Tukituki River, the 

Waipawa River, Inglis Bush31. 

9.2 Mr Cottrell’s statement sets out the history of his engagement with 

Manawhenua.  As I understand it, it has taken some time to build a relationship 

between the Tamatea Taiwhenua and TAFT but that good progress has been 

made with some individuals in recent times. 

9.3 The Tranche 2 application was not accompanied by a specific cultural impact 

report but a review of cultural values as previously expressed by tangata 

whenua or in relation to other water use proposals has been compiled and is 

attached to this evidence as Appendix 3.  That report, submissions received (see 

section 11 of the evidence) and the feedback received through Mr Cottrell’s 

engagement has assisted me to gain some understanding of the cultural values 

 
31 The statements of association are included in Appendix 2 to the Officers’ section 42A Report and are 
acknowledged but not repeated here. 
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likely to be at issue and the potential effects on those values raised by the 

Tranche 2 application. 

9.4 I understand that the Tukituki River is regarded as an awa tupuna, or ancestor, 

and that Manawhenua regard their spiritual and physical health as well as their 

identity as inextricably linked to the health of the river.  It is beyond my 

expertise to assess the effects on spiritual values but based on my 

understanding of the ‘non spiritual’ aspects of cultural values, I would suggest 

that the effects to fall into two broad categories: 

(a) Effects on ecosystem health and hydrological functioning that have 

associated effects on: 

(i) availability of other aquatic resources of value to 

Manawhenua for sustenance and for cultural practices (for 

example mahinga kai, raranga and rongoā); and  

(ii) mauri (life force) of surface waters; and  

(b) Broader cultural effects associated with an actual or potential loss of 

the ability to exercise mana whakahaere, kaitiakitanga and 

manaakitanga.  These principles are recognised as part of Te Mana o 

te Wai, the fundamental concept of the NPS-FM 2020.  The principle of 

manaakitanga is also recognised in section 1.6.1 of the RRMP along 

with principles of wairuatanga, rangatiratanga, whanaungatanga and 

kotahitanga.  While these principles have application well beyond that 

scope of an individual consent application, I have taken them into 

account in the assessment that follows. 

9.5 It is not for me to assess the extent of these potential effects in this case or the 

adequacy of mitigation measures to address these effects.  That is a matter for 

Manawhenua. 

9.6 I can only consider the evidence I have available to me.  That includes the 

ecological assessment of Dr Keesing and the hydrological assessment of Mr 

Weir. 
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9.7 As noted in section 8 above, Dr Keesing has found that there will be no 

measurable adverse effects on ecological values.  Although he did not 

specifically assess effects on species and areas of actual or potential importance 

to Manawhenua, the nature of his ecological assessment suggests to me the 

effects on species and habitats of cultural importance will be similarly minor. 

9.8 Despite that finding, I note that the Ecology JWS did propose that mitigation 

should be focused on (paragraph 13 of the JWS): 

“degraded stream reaches that have perennial or low level intermittency, reaches 

that have degraded ecological value, or values that could be enhanced such as 

spawning reaches or At-risk fish migration pathways (i.e. Tukipo tributaries)”.   

9.9 Accordingly, I have proposed a condition requiring the design and 

implementation of a stream restoration programme (via development of a 

Small Stream Management Plan) that fits the general description given by the 

ecologists. This is set out in Appendix 1. 

9.10 In terms of effects on the mauri of the streams, I note Dr Keesing’s findings 

(based in turn on the modelling of Mr Weir) that the adverse effects (upstream 

of where augmentation occurs) will not cause the loss or decline in aquatic 

communities.  This is because of the largely intermittent nature of most of these 

streams in the area, the low extent of drawdown and tolerant taxa. While there 

may be streams that go dry perhaps a few days earlier than they otherwise 

would, the effect is regarded as minimal. To the extent that mauri is related to 

these factors, I would therefore expect effects on mauri to be similarly minimal. 

9.11 Broader cultural impacts on the principles referred to in paragraph 9.4 part (a) 

are, of course, difficult to qualify and assess.  Accordingly, I do not attempt such 

an assessment.  I simply record my understanding, based on experience 

elsewhere, that the ability for Manawhenua to sustainably use resources for the 

benefit of present and future generations is core to the concept of kaitiakitanga 

as defined in the NPS-FM and in case law.  Similarly, the ability to show respect 

and generosity to others is central to the concept of Manaakitanga.  Acting 

consistent with these concepts requires Manawhenua to have access to 

resources that enables use, production and financial return.   
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9.12 I understand that the concept of mana whakahaere (also a Te Mana o te Wai 

principle) is about the power, authority and obligations of Manawhenua to 

make decisions about the use of resources. That can be as part of council’s 

decision-making process but it can also be directly in terms of the decisions 

about how to use resource allocated to Manawhenua. 

9.13 In that sense, and accepting that this must occur in accordance with an ethic of 

environmental stewardship and sustainability, it is my opinion that providing an 

allocation of Tranche 2 water to Manawhenua (which they may choose to use 

for productive use or leave in the aquifer) would be entirely consistent with Te 

Mana o te Wai and would be an appropriate means of mitigating the less 

tangible dimensions of any adverse cultural effects arising from the Tranche 2 

takes. 

10. AN ALLOCATION OF TRANCHE 2 WATER TO MANAWHENUA 

10.1 Following the receipt and review of submissions in December 2021, the 

applicants recognised, and agreed in principle, that it would be appropriate to 

make available a portion of the Tranche 2 allocation to Manawhenua subject, of 

course, to Manawhenua agreeing to accept such an allocation. 

10.2 That decision was made on the understanding that Manawhenua may have 

aspirations to use water productively within the Basin to provide financial 

benefit for the Taiwhenua that would support the ability to exercise mana 

whakahaere, manaakitanga and kaitiakitanga.   

10.3 One of the applicants (Te Awahohonu Forest Trust) was tasked with discussing 

this offer in its on-going efforts to engage with Manawhenua. 

10.4 Through the first half of 2022, applicants worked with AgFirst to refine their 

irrigation water needs.  As a result of that, it became apparent that there was 

an opportunity to reserve ~2million m3/yr for Manawhenua within the volume 

applied for. 

10.5 In my opinion, a cultural allocation can legitimately be granted under the 

existing applications because it is directly linked to the desire to mitigate effects 
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of the Tranche 2 take (in a similar way to how water for stream augmentation 

is granted under the application). 

10.6 The approach would be novel in a consenting context but allocating resource 

for cultural (including Māori developmental) purposes has precedent in a plan-

making context.    For example, in the Bay of Plenty Regional Council’s Plan 

Change 10 (Rotorua Lakes Catchment), an allocation of nitrogen leaching 

‘rights’ was made to owners of Te Ture Whenua land (enough to farm 800ha) 

and, on appeal, a further allocation of 5 tonnes/year of nitrogen discharge ‘right’ 

was allocated to the owners of Treaty Settlement land to enable various land 

use proposals that enable social and economic use of that land. 

10.7 Given the adjustments made to the required volumes (a decrease from 15 Mm3 

to a little less than 13 Mm3 per year) the application could simply be adjusted 

down with no allocation made to Manawhenua and ~2 Mm3 of Tranche 2 water 

remaining available for taking by another party.  However, with the modelling 

of that groundwater resource having been now completed by the Tranche 2 

applicants, that pathway of securing consent for that remaining 2 Mm3 of 

Tranche 2 water would be much clearer (reflecting the significant time and cost 

expended by Tranche 2 applicants to date).  That being the case, it would seem 

entirely possible (if not likely) that another farming interest in the Basin will 

apply for the remaining 2 Mm3/yr of Tranche 2 water.  Should that occur, 

Manawhenua could lose the opportunity to secure a share of Tranche 2 water 

for at least the next 2o years and possibly for the foreseeable future.  The 

potential economic, social and cultural benefit for Manawhenua would then be 

foregone. 

The planning mechanism to reserve allocation for Manawhenua 

10.8 The approach I propose is that consent be granted to the Tranche 2 applicants 

to take the full 15Mm3 sought by the application(s).  However, the use 

component of the consent would only authorise the use of ~13Mm3/yr for 

irrigation and associated augmentation by the Tranche 2 applicants.  That would 

leave ~2 Mm3/yr consented to be taken (and hence not available for others) but 

unable to be used.  It is a means to, in effect, ‘reserve’ the residual volume until 

such time as Manawhenua may choose to use it. 
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10.9 The mechanism by which Manawhenua would then be able to claim and access 

the reserved allocation would be a formal transfer under section 136 of the Act.  

A condition of the Tranche 2 take consent would require the consent holders to 

apply for such a transfer should they receive a request to do so from the 

nominated Manawhenua entity.  The details of this proposal are spelt out in the 

consent conditions included as Appendix 1.  Who the nominated Manawhenua 

entity would be is a matter for Manawhenua to determine, and it may be 

something the Commissioners wish to explore with any Manawhenua who 

attend the hearing.   

10.10 I understand that the proposal has been discussed, in general terms, with 

various representatives of Manawhenua.  I am uncertain of the level of support 

for the proposal at this time amongst Manawhenua.  The proposal is an offer 

that Tranche 2 applicants are willing to make in acknowledgement of the 

connection of Manawhenua to the Ruataniwha Basin and the desire of 

Manawhenua to enhance social and economic outcomes.    The acceptability of 

the application in planning terms is not, in my opinion, reliant the Manawhenua 

allocation being made.  Although I do, as noted earlier, consider that such an 

allocation would assist in promoting Te Mana o te Wai. 

10.11 The monetary value of the proposed Manawhenua allocation, if used for 

irrigation of production land, is discussed in section 11. 

Separate take and use consents 

10.12 To facilitate the approach of transferring the take consent in part to 

Manawhenua, Appendix 1 is presented in the form of separate take and use 

consents.  Under that approach the take consent would be held collectively by 

all eight applicants who would be jointly and severally responsible for 

compliance.  The use consents would be held as eight separate consents – one 

for each applicant with the consent conditions varying as necessary to reflect 

the variable contributions and circumstances.  The separate use consent would 

also facilitate the easier transfer of that use consent if the land receiving the 

Tranche 2 was subsequently sold and the consent holder chose to also transfer 

all or part of the associated water with that sale of the land. 
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10.13 The approach to consenting outlined above has the advantage that the transfer 

of take consent is not complicated by being attached to a use consent with 

conditions that may not all be applicable to the transferee.  The RRMP is 

somewhat ambiguous as to whether separate take and use consents are 

contemplated.  Rule TT4 refers to “take and use” as though they are 

inseparable activities, however, as noted earlier, POL TT12 refers to transferring 

take consents inferring that separate take consents are possible. 

10.14 There is recent case law relevant to this matter that will be discussed in legal 

submissions.  My only planning observation is that the key issue with separating 

take and use consents seems to be the concern that it is not possible to know 

whether the volume sought is appropriate (and can be efficiently used) without 

knowing the intended use.  That concern only arises if the consents are granted 

separately, in a non-integrated fashion.  Clearly that is not the case here where 

the take and use consents would be granted at the same time and in an 

integrated fashion but simply presented separately.  

10.15 Under the ‘unbundled’ take and use approach, the nominated Manawhenua 

entity would need to apply for a use of water consent once the part transfer of 

the take consent has been affected. That use of water consent application 

would need to consider the augmentation regime that would need to apply to 

that take.  That regime could vary from that modelled by Mr Weir if the take 

occurs in a significantly different location to that currently modelled as Mr 

Weir’s ‘Scenario 4’.   

11. LAND USE AND DIFFUSE DISCHARGES 

11.1 As noted earlier, the Tranche 2 water is intended to enable some degree of land 

use change on 6 of the 8 landholdings32.   One of the potential (indirect) effects 

of the application is that the land use enabled by irrigation could result in 

greater diffuse discharges than the existing land use.   

 
32 On the other two landholdings Tranche 2 water will either substitute for leased Tranche 1 water (Papawai), 
or improve reliability of supply by being available when flow restrictions limit surface water takes (Tuki Tuki 
Awa).   
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11.2 This point is particularly relevant because dissolved inorganic nitrogen (DIN) is 

a material consideration in the Tukituki catchment and limits have been set in 

the RRMP.  In particular, the RRMP requires land use consent for any activity in 

a sub catchment where the DIN concentration exceeds 0.8ml/l.  All the applicant 

landholdings except Papawai (which is in the DIN-compliant Waipara sub 

catchment) are located within DIN exceeded sub catchments.  Accordingly, all 

seven farms currently have land use consent applications lodged with the 

regional council. 

11.3 To understand the contaminant discharges of all applicant land holdings under 

a scenario that uses Tranche 2 water for irrigation, AgFirst undertook a review 

and synthesis of existing Overseer modelling information prepared for land use 

consents (and refined modelling scenarios as necessary to reflect full use of 

Tranche 2 water) for each application farm.   The regional council’s risk matrix33 

was also applied to each applicant farm. 

11.4 The results of this work are described in the evidence of Mr Allen.  I understand 

Mr Allen’s evidence to make the following key points. 

(a) Based on Overseer modelling, nitrogen losses will not increase on any 

farm with the land uses enabled and proposed under irrigation with 

Tranche 2 water (in fact N losses should decrease from 122,384 kgN/yr 

to 113,747 kgN/yr).   

(b) The results from Overseer modelling pass the ‘sensibility test’ in that 

results are what could be expected based on scientific understanding 

of the relationship between the proposed changes and likely leaching.  

I note also that N surplus (another coarse indicator of N loss risk) is 

proposed to stay broadly the same or decrease across the applicant 

farms. 

(c) The regional council’s risk matrix indicated that six farms either have 

either a neutral or decreased nitrogen loss risk as a result of irrigation.  

 
33 The regional council’s risk matrix is a tool created by the Hawke’s Bay Regional Council to assist in assessing 
whether the nitrogen loss risk of a farm will increase (or decrease) over time as a result of changes to core 
farm inputs.  It was developed in light of the review of the Overseer model and the Government’s response 
which suggested that councils should not rely solely on Overseer model predictions. 
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Although two farms showed an increase risk, this was considered 

unreliable.  That is because the risk level increase resulted from 

increased imported nitrogen but the matrix fails to recognise that in 

cropping systems (as are proposed) nutrient loss can be reduced with 

the addition of irrigation (because summer growth is greater and 

nutrients do not build up in the soil to be lost via drainage). 

(d) The land use scenarios modelled by Overseer have been assessed as 

potentially viable and credible.  I understand that to mean they are not 

fanciful but realistic in nature. 

11.5 Mr Allen has estimated the economic benefit (GDP increase) from irrigation of 

the eight applicant properties (excluding the ~2million Mm3/yr available for 

potential Manawhenua use) at $5.7 million pa and the creation 74 additional 

jobs.   

11.6 In terms of the use of the water potentially reserved for Manawhenua, Mr Allen 

reports that (noting that the 1.3 Mm3/yr of potential irrigation is net of the 

approximately 700,000 Mm3/yr of augmentation water): 

There is approximately 1.3 million m3 per annum of potential irrigation 
water available for mitigation. This would be sufficient to irrigate 217 ha, 
add $217,317 per year of net benefit, and provide additional employment 
for 10 people in the community.  

11.7 Based on Mr Allen’s evidence I am confident that the Tranche 2 applications 

need not present a risk of increased diffuse nitrogen discharge.  That said, I 

understand that there may be a desire to link the ability to use the Tranche 2 

water to an authorised land use consent that effectively controls diffuse 

discharge risk.  In my opinion, conditions cannot be placed on the Tranche 2 take 

and use consent(s) limiting nitrogen loss or farm practices/inputs that give rise 

to nitrogen loss risk.  That is because land use and discharge are matters 

separately controlled by the RRMP and separately consented (at least for 7 of 

the 8 applicants). 

11.8 For that reason, I propose a condition that will not allow the use of Tranche 2 

water by the consent holder unless, and until, there is a land use consent (if 
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needed) that authorises the land use that uses the Tranche 2 water.  I set out 

that condition in Appendix 1.  

11.9 I am mindful, however, of the need for some farms to transition to new irrigated 

land uses over time and the issues that arise as discussed in paragraph 3.7.  

Accordingly, the condition I propose would not require that the farm system be 

limited to the scenario reported in Mr Allen’s evidence. The land use consent 

will, however, ensure the risk of nitrogen loss is assessed and not increased. 

12. CONSIDERATION OF PART 2 – PURPOSE AND PRINCIPLES OF THE ACT  

12.1 The AEE set out a comprehensive assessment of the application against Part 2 

of the Act.  I agree with the assessment and make the following addition 

comments to support that assessment. 

12.2 In my opinion, in terms of section 5 of the Act, the evidence demonstrates, on 

the basis of the best available information, that the potential of groundwater 

to meet the reasonably foreseeable needs of people and communities will be 

sustained.  Groundwater will not be ‘mined’. A small number of existing well 

owners may experience some impact but that will be limited in number and 

minor in extent and can be appropriately mitigated.  Similarly, the life-

supporting capacity of air, water and soil and ecosystems will be safeguarded.  

Future irrigated land use can occur with the same or less impact as current land 

use (as demonstrated by the AgFirst Report).  Any adverse effects on the 

environment can, and are proposed to be, avoided, remedied or mitigated 

through appropriate consent conditions including linking the ability to use 

Tranche 2 water to having land use separately authorised.   The take and use of 

Tranche 2 water will have direct and obvious benefit for landholders and the 

wider community through diversification of agricultural systems that makes 

better use of highly productive land and generates increases in GDP and 

employment. 

12.3 Section 6 matters of national importance must be recognised and provided for. 

In my opinion that will occur, particularly through the augmentation of surface 

water that will preserve the natural character of streams and through riparian 

planting.  Dr Keesing has concluded that aquatic ecosystems and their habitats 
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will not be adversely affected in any measurable way.  The relationship of Māori 

with their ancestral lands and water is sought to be recognised through a 

specific allocation of water that would enable productive use. 

12.4 Section 7 matters must be had regard to and in my opinion have been, in the 

augmentation, riparian planting and Manawhenua allocation components of 

the application as noted above.  I also consider that the ability to use high class 

land efficiently through aiding a transition away from a sole emphasis on 

livestock pastoral farming is relevant to the requirement to consider the 

efficient use and development of natural and physical resources. 

12.5 Section 8 requires that the principles of the Treaty of Waitangi be taken into 

account.  In my opinion, considerable effort has been made by Mr Cottrell and 

other TAFT Board members, on behalf of the Tranche 2 applicants, to engage 

with Manawhenua.  I understand that offers have been made to share the 

groundwater resource as well as knowledge and expertise to assist the social 

and economic development of the Tamatea Taiwhenua.  In my observation, that 

engagement has been made in good faith and with a spirit of partnership.  There 

has also been an effort made by applicants to understand, and protect against, 

adverse effects on resources that I understand Manawhenua regard as taonga.  

Whether Manawhenua ultimately support the proposal for a cultural allocation 

of Tranche 2 water is for them to decide.  The offer has been made and hence, 

in my opinion, the principles of the Treaty have been taken into account in a 

meaningful and genuine manner. 

12.6 Finally, I note that in other cases I have been involved with (notably Bay of 

Plenty’s Plan Change 10), the Court has found that an allocation of ‘water use 

rights’ to Manawhenua is consistent with the Treaty principle of equity and, in 

a small way, may provide a degree of redress (another Treaty principle). 

13. SUBMISSIONS  

13.1 I have reviewed all 72 the submissions lodged on the application.  I note that the 

submissions have been summarised in Appendix 3 of the s42A Report.  I concur 

with the summary there provided. 
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13.2 I do not repeat that summary here other than to confirm that submissions 

generally express concern about the actual and potential adverse effects being 

those matters discussed in Sections 6-10 above.  In other words, there are 

concerns expressed by submitters about declining aquifer levels, well 

interference, effects on aquatic ecosystem health (particularly upstream of 

augmentation) and Inglis Bush, cultural effects (particularly potential 

inconsistency with the governing concept of Te Mana o te Wai), as well as the 

effects of the land uses enabled by further irrigation.  All these matters are 

addressed by expert evidence presented on behalf of the Tranche 2 applicants.   

Submitters references to ‘over-allocation’ 

13.3 There are also many submitters who claim that groundwater in the Basin is 

already over-allocated.  Those submitters may not be aware that over-allocation 

is formally defined in the NPS-FM.   

13.4 The definition states that over-allocation is the situation where:  

(a) resource use exceeds a limit; or 

(b) If limits have not be set, an FMU or part FMU is degraded or degrading. 

13.5 In my opinion, Rule TT4 and Table 5.9.5 constitute ‘limits’.  Resource use does 

not currently exceed those limits and hence I do not consider the Ruataniwha 

basin to be over-allocated in planning terms. 

13.6 It seems likely that references to over-allocation are intended to be read in a 

more generic/non-technical way to refer to ‘use beyond a point where effects 

are obvious’. 

13.7 In that respect, it is worth recalling that any abstraction of groundwater will 

lead to a reduction in average groundwater levels.  There is no avoiding that.  

The issue is not whether groundwater levels will reduce but whether the 

reductions are of a scale and location such that they will lead to effects that are 

unacceptable.  Hence the focus of the Tranche 2 applicants’ evidence on effects 

on existing well owners, ecology, and cultural effects. 
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13.8 I note also that it is important to consider more than a single year and more than 

a single well.  Mr Weir discusses groundwater level decline from paragraph A12 

of his evidence.  He suggests an average Basin-wide reduction of approximately 

70mm per year but significant variation across the basin (with around a third of 

wells with sufficient data for trend analysis showing no declining trend at all).   

Mr Weir has confirmed (para A16) that the groundwater trends have been 

reflected in the groundwater model (in other words, they are taken into 

account in the predictions included in Mr Weir’s evidence). 

Other submission points 

13.9 In addition, there are some submissions that make other requests or express 

other opinions.  These include that: 

(a)  other means of supplying water for irrigation should be considered; 

(b) the taking of Tranche 2 water should await further investigation of the 

groundwater resource via the Council’s SKYTEM project;  

(c) the Tranche 2 allocation was made available in the context of the 

Ruataniwha dam/irrigation proposal and that without that project the 

allocation should not be made. 

(d) the applications should be declined because the applicants are 

wealthy enough.    

13.10 I do not consider that these submissions raise matters that can, or should be, 

considered in the context of this consent application.  The application should 

be considered now, according to the operative provisions of the RRMP, on the 

and on the basis of likely effects and the best information available at this time. 

13.11 I have been mindful of the relevant concerns expressed by submitters in 

assessing this application and in proposing the conditions that I have.  I do not, 

however, accept the view commonly expressed by submitters that there will 

be, or that there is high risk of, significant adverse effects and that the 

application should be declined.  The technical evidence presented on behalf of 

the Tranche 2 applicants, in my opinion, demonstrates that the submitters’ 
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requests that the application be declined are not based on a robust 

understanding of the application and its potential effects.  I accept that 

submitters may bring further evidence to the hearing and I will consider that 

evidence when it is presented. 

Monitoring and adaptive management 

13.12 Having made the above point, I acknowledge that there will always be an 

element of uncertainty when considering the effects of high-volume 

groundwater takes.  For that reason, I consider that monitoring of the effect of 

the Tranche 2 takes will be important element of implementation as will review 

conditions that allow corrective action if necessary.  

14. RECOMMENDATIONS BY S 42A REPORT AND RESPONSE 

14.1 The Section 42A report recommends decline of the application.  It does so on 

the basis that (s42A, paragraphs 316- 323), based on the Council’s technical 

evidence, the author (Mr Barrett) is concerned about: 

(a) Uncertainty about model accuracy; 

(b) Uncertainty about the efficacy of the augmentation regime; 

(c) Concern about potential adverse effects on cultural values; 

(d) Concern about the cumulative effect on the generally declining trend 

in groundwater levels across the Basin; and 

(e) The proposal not being consistent with Te Mana o Te Wai and other 

critical RPS and RRMP provisions. 

14.2 As discussed in paragraphs 6.7 and 6.8, since receiving the 42A report, Mr Weir 

has further updated the groundwater model in response to Mr Thomas’s 

concerns and the results of new modelling have been reflected in the numbers 

provided throughout this evidence.  The Groundwater Modelling JWS records 

agreement between the Council and applicant experts that appears to resolve 

the key modelling issues raised by Mr Thomas, upon which Mr Barrett’s 

opinions appears to be based.  I understand that Mr Barrett will be updating his 



 
 
  
 

59 

s 42A Report in light of this further work and subsequent conferencing, 

Nevertheless, for completeness I address each of these matters in turn. 

Groundwater model uncertainty 

14.3 All models have a degree of uncertainty. Nevertheless, where measured data is 

not possible to attain (eg. when activities are proposed only), models provide 

the best means of informing decision-making.  The questions when relying on 

modelled data is whether the level of uncertainty is as low as it reasonably 

practicable and whether any residual uncertainty is material.  

14.4 There is no better information on which to base a decision than that provided 

by Mr Weir’s model.  While Mr Thomas has raised of issues with the model, Mr 

Weir explains that most of those concerns could not materially affect the model 

outputs.  That said, since receiving the section 42A report, and in response to 

the technical evidence of Mr Thomas, Mr Weir has: 

(a)  Recalibrated the model using flow data from the small streams  

(b) Undertaken further uncertainty analysis. 

14.5 The results of that further work are reported in the evidence of Mr Weir. 

14.6 In my opinion, and on the technical (modelling) evidence and the Groundwater 

modelling JWS, Mr Weir’s model is sufficiently robust and certain to be the basis 

for Tranche 2 allocation decision-making.  To impose a certainty expectation 

that is unrealistic is to make the Tranche 2 allocation a ‘Claytons’ allocation that, 

in reality, will never be able to be taken.  In my opinion, that was never the 

intention of the Board of Inquiry in making providing for the Tranche 2 water in 

its decisions on PC6. 

14.7 As noted above, I do agree that conditions can be imposed to ensure that 

inevitable residual uncertainty is addressed and any unforeseen effects 

appropriately managed.  I discuss those conditions in section 15. 
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Efficacy of augmentation regime 

14.8 Mr Barrett’s concerns regarding the augmentation regime appear founded on 

five matters raised by Mr Thomas and by other technical witnesses being: 

(a) Concern that there could be unmitigated effects on low flows at times 

in very dry years (ie. 1 in 10-year conditions), exacerbating magnitude, 

frequency and duration of low flows (Thomas 3.8, 5.10) 

14.9 Mr Weir has addressed this matter from paragraph A18 of his evidence.  He has 

shown, with reference to the TAFT irrigation/augmentation take, how in 4 years 

over the 40-year simulation period the volume of augmentation water runs out 

before flows return over the trigger thresholds.  However, Mr Weir has shown 

that, although the phenomenon occurs, irrigation takes will have ceased before 

the augmentation water runs out (between 4 and 79 days before) and hence 

the immediate effects caused by the irrigation takes will be reducing before 

augmentation ceases. 

(b) Uncertainty about whether the two augmentation water discharges 

to shallow wells (rather than directly to surface water) will support 

surface water flows as modelled (Thomas 3.9 and 13.5, Lough 4.3). 

14.10 I note that this concern was discussed by modelling experts in technical 

conferencing.  Agreement recorded in the Groundwater Modelling JWS (page 

5) that the two proposed augmentation discharges to shallow wells increased 

uncertainty and that the efficacy of those discharges (in terms of stream 

augmentation benefit) should be demonstrated before those discharges could 

be relied on.  I comment further on this from paragraph 15.3. 

(c) The lack of benefit from any augmentation water discharged to dry 

streams (Thomas 10.5) 

14.11 Ms Johansen comments on this matter at paragraph 8.1 of her evidence.  Based 

on that advice, it appears that at least one of the augmentation discharges 

(PRD’s) will discharge to the mid reaches of the Kahahakuri that is  

ephemeral/intermittent.  Mr Weir addresses this matter in paragraph A42 of his 

evidence.  In his opinion, Mr Weir considers that the augmentation water does 
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not need to stay in the stream for the positive hydrological benefits to occur.  

By this I understand him to mean that even if, at times, the augmentation water 

seeps through the Kahahakuri stream bed near the point of discharge, it will re-

emerge down gradient adding to surface water flow at the Basin outlet (or 

above).  To the extent that the purpose of augmentation is to support minimum 

flows, from a planning perspective, Mr Weir’s point satisfies me that the “dry 

bed” issue raised by Mr Thomas is not material.  

14.12 That said, I also note, the agreement recorded in the Ecology JWS (paragraph 

15) that from an ecological perspective discharging augmentation water into 

ephemeral or intermittent reaches will result in unintended ecological impacts. 

14.13 However, I understand from the evidence of Dr Keesing (see paragraph 8.27 of 

his evidence) that this potential for effect will depend on the particular 

characteristics of the receiving stream.  If the streams are very dry with free 

draining beds such that augmentation water would not run on the surface but 

rather rapidly drain beneath the bed surface, then augmentation into such 

streams would not be of concern to Dr Keesing.  

14.14 It appears to me that greater scrutiny of the nature and location of the 

augmentation discharge may be appropriate – particularly as the exact point of 

augmentation is not known at this time.  That being the case, I propose that 

before augmentation occurs each applicant prepare, and have approved by 

Council an augmentation management plan.  Such a plan could address a 

number of the issues associated with augmentation as set out below. 

(d) Uncertainty about how pro rating of augmentation during the 

establishment period will work when augmentation must work in a 

combined manner to address flow reductions (Thomas 10.6) 

14.15 The question of how to manage augmentation as development across the eight 

farms is staged (or occurs asynchronously) is discussed in the Groundwater 

Modelling JWS.  While this recognised the potential for asynchronous 

development to misalign effects and mitigation at times, it concluded that, 

because the bores will be deep and impacts on surface water delayed by several 

years, the effects would be minimal. 
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14.16 While exact timing of irrigation development using Tranche 2 water is not 

entirely “fixed” the best estimate, as set out in Table 4 below, suggests that all 

but TAFT (and perhaps Tukituki Awa) aim to have development completed with 

1-3 years.  This likely short timeframe to full development will further minimise 

any misalignment between take and augmentation. 

Table 4 – Estimated development roll out 

Consent Holder Name Estimated 
timeframe# 

Comment 

Te Awahohonu Forest 
Trust  

2-5+ years Approximately 20% within 2 years, 60% (total) 
within 4 years and the balance after 5 years. 

Papawai Partnership 1 year Some existing infrastructure already in place. 

Tuki Tuki Awa ~4 years Currently re-building infrastructure and land 
following catastrophic flood loss. 

Plantation Road Dairies 1-3+ years Approximately 50% within 2 years and the 
balance after 3 years. 

Springhill Dairies 
(formerly Ingleton 
Farms) 

1-2 years Likely bring T2 resource into full production over 
2 seasons. Some existing infrastructure already 
in place. 

I & P Farming (formerly 
Abernethy Partnership) 

2-3 years Likely bring T2 resource into full production over 
2 seasons. 

Buchanan Trust No.2 3-5 years Likely bring T2 resource into full production over 
2 seasons, following expiry of existing leased 
water. 

Purunui Trust 2-3 years  

# Subject to finding water and being able to satisfy other conditions of consent 

(e) Tukituki Awa 

14.17 This issue is connected with a wider range of issues associated with Tuki Tuki 

Awa’s application as discussed from paragraph 15.12 

Effects on cultural values 

14.18 Like me, Mr Barrett has relied on published information and submissions from 

Manawhenua to provide an overview of potential effects on cultural values 

(Barrett para 58).  He has also linked potential effects on cultural values to 
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potential effects on smaller un-augmented streams which he suggests could be 

subject to increased drying (Barrett 209). 

14.19 Accordingly, it follows that if ecological effects on small, un-augmented streams 

are assessed as being minor or less than minor, then cultural effects (as they are 

affected by ecological health of those streams) will be corresponding minor, or 

less than minor. 

14.20 The Ecology JWS records agreement that there is not likely to be significant 

effect on the hyporheic zone.  There is a difference of opinion about the 

certainty with which the effects on stream ecology more generally, can be 

known based on available information.  Dr Keesing’s opinion, based on his field 

assessment is that the predicted drawn down will not have a significant adverse 

effect on the ecological values of the small streams. 

14.21 In addition, I note that the benefit of the proposed Manawhenua allocation on 

cultural values and principles has not been assessed by Mr Barrett as that detail 

was not provided until this evidence was lodged. 

Cumulative effects on declining groundwater levels 

14.22 My understanding is that the Groundwater Modelling JWS records agreement 

around this point (see answer to question 4 on page 4 of the JWS). 

Key planning provisions 

14.23 While many NPS-FM and RRMP provisions are of potential relevance, the 42A 

conclusion that the proposal is not consistent with key provisions relies, in 

particular, on: 

(a) The NPS-FM and its concept of Te Mana o te Wai 

(b) Provisions that address outstanding water bodies and wetlands, 

effects on groundwater quantity, and effects on existing groundwater 

users. 

14.24 I have assessed Te Mana o te Wai from paragraph 5.5 of this evidence.  I reach 

a different view about the consistency of the Tranche 2 applications with Te 
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Mana o te Wai.  In my opinion, the very fact that the Tranche 2 water is only 

available if appropriate augmentation of surface flows is provided, is itself an 

expression of priority being given to health of water bodies and ecosystems.  In 

terms of the objective of the NPS-FM, much depends on whether, despite 

augmentation that maintains or improves the status quo in terms of minimum 

flows, there are adverse effects on surface water bodies that compromise 

health and well-being of those waterbodies and the ecosystems.  I agree that if 

such adverse effects were to occur (to the extent that health and well-being are 

compromised) then the proposal would not be consistent with Te Mana o te 

Wai’s hierarchy of obligations.  However, for reason summarised earlier I do not 

consider that conclusion is supported by the evidence. 

14.25 Furthermore, the s42A report does not expressly consider that Te Mana o te 

Wai also includes 6 principles and that the Tranche 2 applications provide an 

opportunity for those principles (as they affect the role of tangata whenua) to 

be promoted. 

14.26 Similarly, I have reached a different conclusion on consistency with the relevant 

provisions of the RPS/RRMP.  That difference stems largely from a difference of 

opinion about the level of accuracy and certainty associated with the 

modelling34 which underpins the effects assessment.  As noted above, the 

Groundwater Modelling JWS appears to have resolved these issues and I 

acknowledge that Mr Barrett will be updating his s42A Report.  

14.27 The other important point to note is the difference in understanding between 

myself and Mr Barrett about the cumulative effects and whether there will be a 

significant effect on, or significant reduction in, groundwater levels/pressure 

when the Tranche 2 takes are considered together with Tranche 1 takes and 

climate change (and hence whether Objective 23 and Policy 29 of the RPS would 

be infringed). As noted in paragraph 14.5 above, I consider that the cumulative 

(Tranche 1 and Tranche 2) effects are captured by the modelling and, again, that 

 
34 For example, the s42A Report states (para 251) a view that “the modelling provided does not accurately 
predict the effect on groundwater levels and flows with the Basin from significantly increasing abstract under 
the Tranche 2 proposal” and at para 265, “there is uncertainty of the scale of effects, particularly on un-
augmented streams within the Basin. However no better information is offered in rebuttal with the 
assessment generally couched in terms that effects may occur.  In my opinion, the modelling is more reliable 
than indicated and has become even more so with the recent recalibration and uncertainty analysis. 
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appears to be confirmed in the groundwater modelling JWSs as the collective 

view of experts.  

14.28 I acknowledge that there is some difference in opinion recorded in the well 

interference JWS regarding whether the well assessment fully accounts for all 

potential T1 takes due to the potential for transfers of unused allocation. 

However, Ms Johansen’s evidence suggests that only four existing T1 take 

consents appear to have been transferred to date.  On that basis  the theoretical 

T1 transfer potential should not, in my opinion, materially affect the confidence 

we can have in the cumulative effect on groundwater as it affects the well 

interference assessment (certainly I am not aware of evidence that that could 

be the case). 

14.29 Furthermore, there are some issues raised that can be adequately addressed by 

appropriate conditions of consent.  I address those matters below. 

15. CONDITIONS 

15.1 Draft conditions of consent were attached to the AEE lodged with the 

application and an updated set of draft conditions were provided to council on 

22 July 2022 and posted on the council website.  The s42A report refers to, and 

comments on that revised set of conditions.  I acknowledge that several of the 

issues raised by the s42A report suggest the need for refinement of, and 

addition to those conditions.  I discuss those issues and conditions below.  

Uncertainty about the quality of augmentation water 

15.2 From paragraph 194 of the s42A report, Mr Barrett addresses the question of 

whether augmentation water could contribute contaminants to surface water 

and hence require a resource consent. 

15.3 As discussed earlier, I agree with Mr Barrett the Rules 31 and 47 of the RRMP 

may not authorise the discharge of augmentation water if that water has a 

contaminant load that would change the physical or chemical composition of 

the receiving surface water body. 
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15.4 For that reason, I agree that a condition addressing this risk should be included 

on the consent35.  Essentially this would require the testing of groundwater 

before use for augmentation purposes and the securing of a separate discharge 

consent should that prove necessary.  I propose such a consent condition in 

Appendix 1 (Water use consent, condition 11). 

Augmentation discharges to shallow wells 

15.5 As noted in Table 1, Purunui and Papawai both propose to discharge to shallow 

wells adjacent to the Waipawa River.  The s42A report expresses concern that 

it is uncertain whether the discharged augmentation water will flow to the river 

and provide the benefits assumed by Mr Weir’s groundwater model (or where, 

or how long it will take to do so). 

15.6 My understanding from Mr Weir’s evidence is that any water discharged to 

shallow groundwater adjacent to the river will a provide the benefit at the flow 

recorder site modelled.  Nevertheless, the matter can be addressed by consent 

condition to significantly reduce uncertainty as to the benefit of augmentation 

from those two landholdings by providing in the consent for augmentation to 

be: 

(a) direct to the Waipara River; or  

(b) via the shallow wells as proposed, provided that if the discharge is to 

be via shallow wells this only may occur after a suitably qualified 

person has undertaken an assessment demonstrating an adequately 

direct hydrological connection and provides a report on the matter to 

the Council. 

15.7 I have proposed such a condition in Appendix 1 (Water use consent, condition 

6). 

 
35 I note that the Ecology JWS also suggests testing of augmentation water is necessary before discharge.  
The ecologists also suggest that an augmentation water quality programme should be developed by the 
applicants that includes specific parameter limits that must be met prior to discharge.  In my opinion, the 
approach I propose is more efficient.  To the extent that groundwater quality may change over time that can 
be monitored as part of the wider monitoring programme proposed.  
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Deep well assessment and mitigation 

15.8 The s42A Report, proposes that potentially affected deep well owners should 

have the advantage of the mitigation proposed for potentially affected shallow 

well owners.  I disagree with the suggestion. 

15.9 The initial proposal was that potentially affected shallow/domestic supply well 

owners receive $5000.  That value was proposed to reflect the cost of a water 

tank or submersible pump to maintain security of domestic water supply.  Those 

options are not available for deep well owners, most of whom are taking 

groundwater for irrigation.  Obviously a 25,ooo litre tank is not any assistance 

to an irrigation take and it is likely that irrigation groundwater takes will already 

have a submersible (rather than surface) pump.  The 42A report refers to 

funding the lowering existing submersible pumps.  While I understand that may 

be possible, it is by no means a universal solution and due to the particular 

characteristics of wells, may not be viable for many, or perhaps any, deep well 

owners.  Hence, providing these people with $5000 is unlikely to be an effective 

mitigation. 

15.10 I understand that if there was to be interference with existing deep wells, the 

most likely ‘solutions’ would be for the existing well owners to pump for a 

slightly longer period, or in more extreme cases for scheduling of pumping to 

ensure not all irrigators are pumping at the same time, or ‘no pump’ triggers to 

be applied to Tranche 2 abstractors36.  These arrangements cannot be 

determined in advance of pump testing.  As noted earlier I have proposed a 

condition requiring pump testing and a report on well interference effects, and 

mitigations to address such effects, by a suitably qualified person.  Having 

considered the 42A report, I have strengthened that condition by requiring that 

that report be subject to written approval by the Council prior to the taking of 

water for irrigation. 

Red Bridge as a trigger flow site 

15.11 Mr Barrett proposes that Red Bridge be added as a trigger flow site (s42A 

Report, para 305).   Mr Weir addresses this point at paragraph A44 of his 

 
36 Although I understand that in some cases lowering an existing pump may be possible. 
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evidence.  As I understand it, adding Red Bridge as a trigger site would 

effectively require the Tranche 2 consent holders to mitigate (through 

augmentation) for effects that occur between the Basin outlet and Red Bridge.   

This would mean augmenting on more days than is currently modelled with the 

effect that less water would be available for augmentation within the Basin and 

for mitigating the effects of Tranche 2 takes.   That does not seem to me to be 

an appropriate outcome and for that reason I recommend not including Red 

Bridge as a trigger flow site.  

Tuki Tuki Awa 

15.12 Mr Barrett points out that the application proposed an augmentation regime 

for Tuki Tuki Awa whereby augmentation is proposed to occur only when Tuki 

Tuki Awa is irrigating with Tranche 2 water and only when the Tapairu site was 

triggered).  That differs from the situation applying to the other applicants who 

will need to augment whenever any of the flow sites were triggered whether 

they are irrigating or not.  It was also noted that Tuki Tuki Awa seeks up to 

607,000 m3/yr but only 258,000 m3/yr that has been modelled as being used. 

15.13 Tuki Tuki Awa’s circumstances are different from the other applicants.  Tuki Tuki 

Awa seeks Tranche 2 water purely to improve its security of water supply.  It 

currently holds a surface water take consent to irrigate 136ha with up to 

630,000 m3/yr of water from the Tukituki River.  There are ‘cease take’ 

conditions on that consent relating to flow triggers at the Tapairu Road and Red 

Bridge flow monitoring sites.  The effect of those cease take conditions is that 

the full consented volume of surface water can often not be taken when 

needed.   

15.14 In short, Tuki Tuki Awa’s existing surface water consent does not provide the 

security of supply required for irrigation.  In theory, one solution for Tuki Tuki 

Awa would be to surrender the surface water take and rely entirely on the 

Tranche 2 take to supply all its irrigation water needs.  However, in practice that 

is not an option because recent hydrogeological investigations suggest there 

may not be sufficient Tranche 2 water will be able to be abstracted at Tuki Tuki 

Awa to meet its full irrigation needs (certainly that is yet to be confirmed).   
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15.15 Access to both surface and ground water is needed with the proportion from 

each source (and hence volume of Tranche 2 water needed) varying year to year 

reflecting inter-annual surface water flow variability.  In no case, however, it is 

intended to take more than 607,000 m3/yr for irrigation from both surface 

water and Tranche 2 sources combined.  I have proposed that be made clear in 

the conditions of consent (see Appendix 1).   

15.16 The 258,000m3 used in the initial modelling represented the difference between 

the 607,000m3 needed for the 1 in 10-year drought security and the 350,000 

practically able to be taken under the existing surface water consent in most 

years.  258,000 m3 is the equivalent of 41 days of Tuki Tuki Awa’s consented daily 

irrigation volume (based on 6221 m3/day).  The 41-day ‘Tranche 2 backup supply’ 

would have been sufficient to meet irrigation demand in 7 of the last 10 years 

(meaning more than 258,000 m3 Tranche 2 water would have been required in 

3 of the last 10 years but in only one of those years would it the whole 

607,000m3 have been needed).   This is illustrated in Figure 1 below. 

Figure 1 – Cease take days affecting Tuki Tuki Awa’s surface water take37 (June 2012 to 
June 2022)  

 

 
37 This slightly over-estimates the likely effect on Tuki Tuki Awa because data include 9 cease take days in 
2019/20 and 12 days in 2020/21 that occurred in May – when irrigation would have been unlikely. 
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15.17 Although it is likely to be required only once in 10 years (or with a 10% annual 

probability) I agree that, for modelling purposes the full take of 607,000 should 

be modelled as the ‘worst-case’ scenario (albeit the modelling based on the 

take of 258,000 provides a better indication of a more ‘normal’ year)38.   Mr Weir 

has modelling Tuki Tuki Awa on that basis in his latest modelling. 

15.18 Determining the appropriate augmentation regime is a more complex matter.  

Based on the past decade, Tuki Tuki Awa will likely use no Tranche 2 water in 3 

out of ten years and for a further 4 of those 10 years will likely use a modest 

volume (less than 30,000m3/yr).  To require Tuki Tuki Awa to pump and 

discharge the full augmentation water on the same basis as other applicants (ie. 

a volume ~ 35% of the total consented volume, whenever the low flow triggers 

are exceeded and whether taking irrigation water or not) would, in my opinion, 

be to require more mitigation than the adverse effect justified.  Having said that, 

I do agree with Mr Barrett that the initially modelled augmentation regime did 

not adequately reflect the potential effect of the take. 

15.19 In my opinion, more appropriate regime would be to: 

(a) Require Tuki Tuki Awa to begin augmentation when a minimum flow 

is triggers at any of the five sites (as applies to all other Tranche 2 

applicants); 

(b) Require augmentation to occur whether or not Tuki Tuki Awa is 

irrigating with Tranche 2 water (as applies to all other Tranche 2 

applicants);  

(c) Set Tuki Tuki Awa’s annual volume of augmentation water on the basis 

of a discharge rate 6l/s on the basis that represents the discharge rate 

necessary to mitigate the modelled effect of the Tuki Tuki Awa take 

on minimum surface water flows.  That is equivalent to an annual 

volume of 67,900 or approximately 7% of the total volume taken.  That 

is less that the proportion applied to other applicants (which averages 

30%) but that is considered reasonable given the fact that: 

 
38 In the ten-year period shown above, a total of 5.7 Mm3 of Tranche 2 water is modelled as being taken by 
Tuki Tuki Awa but only 2.1 Mm3 would, in reality, have been taken. 
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(i) In most years Tuki Tuki Awa will take a much lesser volume 

than the 607,000 maximum; and 

(ii) The Tukituki river is already “over-compensated” with 

augmentation water (meaning the lesser rate will not 

adversely affect minimum flows in the Tukituki River – which 

is demonstrated by Mr Weir’s Modelled Scenario 5). 

15.20 I proposed Tuki Tuki Awa- specific conditions to achieve this result in Appendix 

1. 

Maximum irrigation areas and specifying crop types 

15.21 Mr Barrett proposes setting maximum irrigation areas and specifying the crop 

types that can be irrigated (s42A, paragraph 305). 

15.22 Based on the evidence of Mr Allen, I understand that it would not be practical 

to limit a farm to a certain crop or cropping regime.  Over time, the need for 

crop rotation (for soil health) and the need to respond to market factors such 

as  (consumer demand and price) mean that applicant will almost certainly need 

to change and evolve the crops grown. To have to seek a variation of consent 

seems to me unnecessary when the farm will be managed by a land use consent 

and FEP).  

15.23 Similarly, the area to be irrigated may well change as farm systems change – 

especially away from pasture (the smallest area able to be irrigated due to 

water needs) and into arable and horticultural uses (which would use the same 

volume over a larger area).  That change may take at least 5-10 years in some 

cases. 

15.24 For those reasons, I have not proposed conditions limiting crop type or area.  

Instead, annual, and 28-day maximum volumes are proposed.  As noted earlier, 

I do propose a condition that will require land use consent that authorises the 

farm system to be irrigated.  Accordingly, if irrigation is proposed for a use not 

anticipated by that land use consent (or the associated FEP) council retains an 

ability to exercise control over the unanticipated land use. 
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Monitoring 

15.25 The s42A report discusses monitoring from paragraph 310.  I agree with the 

comments and proposals in that part of the s42A report and note that the 

monitoring approach is already flagged in the draft conditions of consent 

provided with the application. 

15.26 In addition, as noted earlier, I consider that a dedicated small stream monitoring 

plan should be developed and implemented. 

 

 

                                                                                                                                    

Gerard Matthew Willis 

31 October 2022
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APPENDIX 1 – Proposed Conditions of Consent 

 

 
 

[Note, all applicants will hold this water take consent in common and be jointly and 
severally liable for meeting conditions] 
In accordance with the provisions of the Resource Management Act 1991 (RMA), and subject to 
the attached conditions, the Hawke's Bay Regional Council (the Council) grants a resource 
consent for a discretionary activity to take Tranche 2 groundwater to the persons set out in 
Schedule 1 (collectively referred to as the “consent holder”): 
 
 
LOCATION 
Address of site 
[address] 
Legal description 
Site of use: [legal] 
and as illustrated on the Site Map adjacent 

Lapsing of Consent 
This consent shall lapse in accordance with 
section 125 of the RMA on [date] if it is not 
given effect to before that date. 
CONSENT DURATION 
This consent is granted for a period of 20 
years commencing on 1 June [202X], and 
expiring on [date]. 
 
 

Site Map (must be entered in Gismo!) 

 

Malcolm Miller 
Manager Consents 
REGULATION GROUP 

Under authority delegated by Hawke's Bay Regional Council 
[Date]  

RESOURCE CONSENT 
Water Permit (water take) 
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CONDITIONS  

1. The site of the take shall be from Well nos [insert] at map reference NZMG [easting 
/ northing] and [legal description of sites of existing wells] or, if no suitable well 
currently exists, elsewhere on the landholdings described in Schedule 1. 

Authorised rate of take and volumes 

[Drafting note, the volume authorised for the collective take (15million m3/yr) will 
exceed the volume authorised for use for irrigation and augmentation by the eight 
individual applications (~13 million m3/yr). The difference is to be reserved for use 
Manawhenua.]  

2. The volume and rate of take shall not exceed the following limits for each component 
landholding: 

Landholding Rate of take of 
water to be 
used for 
irrigation (from 
all wells in 
combination) 
(L/s daily 
average) 

Rate of take of 
water to be used 
for augmentation 
(from all wells in 
combination) 
(L/s daily 
average) 

Total rate of 
take (from all 
wells in 
combination) 
(L/s daily 
average) 

Total volume of 
take from all 
wells in 
combination 
within the 12-
month in 
consecutive 
calendar years) 
(m3) 

Te Awahohonu Forest 
Trust  

343 182 525 4,914,920 

Papawai Partnership 127 41 168 1,475,517 

Tuki Tuki Awa 95 30 125 952,400 

Plantation Road Dairies 282 117 399 3,751,225 

Springhill Dairies 
(formerly Ingleton 
Farms) 

86 
37 

123 1,005,213 

I & P Farming (formerly 
Abernethy Partnership) 

116 25 141 1,200,010 

Buchanan Trust No.2 92 31 123 1,145,794 

Purunui Trust 43 16 59 554,921 

Total - - - 15,000,000 

Restrictions on use 

3. The consent holder shall not take Tranche 2 groundwater unless, and until, the use 
of that water is authorised by a resource consent issued by the regional council. 

4. The taking of Tranche 2 groundwater for irrigation by Tuki Tuki Awa shall only occur 
when its existing surface water take (Consent No. WP XXX) is restricted due to low 
flow bans on the Tukituki River. 
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Mitigating potential effects on domestic water supply wells 

[Condition to be inserted to ensure adequate security of supply of domestic water is 
maintained where current supply is dependent shallow groundwater wells.  Proposed 
condition likely to be similar to the one of payment for infrastructure improvement as per 
proposed conditions previously supplied to HBRC.  Final formulation of any such 
condition to be determined after confirmation of the potentially affected domestic wells]. 

Well interference 

5. Should at any stage a consent holder intend to drill a new well for the purpose of 
taking water for irrigation and/or augmentation authorised or required by this 
consent, having first obtained the necessary bore permit (RRMP Rule 1 or 2) and 
having subsequently drilled the well the consent holder shall thereafter apply for a 
change of consent conditions under s127 of the RMA (or its successor)  to add the 
well to Condition 1 and shall at that time also submit a report from a suitably qualified 
expert to the Council (Manager Compliance) (or nominee) that includes the following 
information: 

a) Details of the new well, including its depth, location, screening and static water 
level; 

b) An assessment of potential adverse (well interference) effects of take(s) from 
the well(s) on neighbouring groundwater users within a 2 km radius of each 
proposed new well;  

c) Results of a pump test that demonstrates that the well can sustain the intended 
rate of take; and  

d) The measures to be taken to ensure that the effects identified in b) above can 
be managed to ensure that existing abstractors’ security of supply is not 
unreasonably reduced.  

6. If the consent holder uses an existing well to take Tranche 2 water, the requirement 
under condition 5 for a report from a suitably qualified person to provide certain 
information shall apply as if the take was from a new well. (Existing information 
including previous pump test results may be used to satisfy this condition). 

7. No water shall be taken under this consent until the Council (Manager Compliance) 
has approved the report required under conditions 5 and 6 and has confirmed in 
writing their satisfaction that the measures to be taken in accordance with condition 
6 d) have been, or will be, implemented. 

Mandatory transfer 

8. The consent holder shall, under section 136 (4) of the Act, apply to the Hawke’s 
Bay Regional Council to transfer part of this permit, being for an annual volume of 
2,006,541 Mm3 (‘the specified volume’), to the [nominated Manawhenua entity] 
within 6 months of a written request by the [nominated Manawhenua entity] for any 
such transfer being received by the applicant provided that: 

a) The consent holder may make an application to transfer the permit in part 
for a lesser annual volume than the specified volume if a lesser annual 
volume is requested by the [nominated Manawhenua entity] 
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b) The condition does not prohibit multiple applications to transfer part of the 
specified volume to the [nominated Manawhenua entity] except that this 
condition does not require the total annual volume to be transferred to 
exceed the specified volume. 

9. Any written request for a transfer of this permit in part from the [nominated 
Manawhenua entity] received by the consent holder, shall be forwarded by the 
consent holder to the Council (Manager Compliance) within 15 working days of 
receipt.   

10. It will be a condition of any transfer under this condition that the transferee agrees 
that they are responsible for obtaining any necessary consents to use the water 
transferred and that, in using any water, the transferee will comply with the 
requirement to supply water for augmentation consistent with the conditions of their 
consent to use the water. 

Ecological enhancement 

11. The consent holder shall develop and implement a Small Stream Enhancement 
Plan that includes the following attributes: 

a. A commitment to restore through stock exclusion and riparian revegetation 
a suitable stream reach within the Ruataniwha Basin to a value of up to 
$50,000. 

b. The stream reach selected must be one that: 

i. is perennial or has a low level of intermittency; and 

ii. has ecological values that can be enhanced such as spawning 
habitat or at-risk species migration pathways; and/or 

iii. provides important habitat for taonga species.  

c. Details of the restoration plan (including the location, length and width of 
riparian planting, and species composition of planting, timing of staged 
implementation) are to be to be determined in consultation with the Council, 
Manawhenua and any affected landowners. 

This condition shall not be considered to be fulfilled until written approval of the 
Small Stream Enhancement Plan has been provided by the Council (Manager 
Compliance). 

 
Monitoring the environmental effects of the take  

12. The consent holder shall develop and implement a Small Stream Monitoring Plan 
that includes a commitment to: 

a. Regular monitoring of water levels in key indicator streams within the 
predicted Tranche 2 drawdown zone. 

b. Provision of a baseline monitoring record prior to any Tranche 2 water being 
abstracted for irrigation. 
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c. Annual report on the stream levels and how they compare with those 
predicted by the Aqualinc model. 

d. Collaboration with the Council and Manawhenua in the design of, and, if 
sought by either party, the implementation of, the monitoring programme. 

e. Maintaining the programme for a period of time that is sufficient to confirm 
the reliability of the groundwater predictive modelling on which the 
assessment of effects of the Tranche 2 take has been based. 

This condition shall not be considered to be fulfilled until written approval of the 
Small Stream Monitoring Plan has been provided by the Council (Manager 
Compliance).   

 

Monitoring and reporting of take 

13. The take of water is logged, monitored and reported as specified in the applicable 
consent to use the Tranche 2 water on the landholding within which the well is 
located. 

 

REVIEW OF CONSENT CONDITIONS BY THE COUNCIL 

The Council may review conditions of this consent pursuant to sections 128, 129, 130, 131 and 
132 of the RMA.  The actual and reasonable costs of any review undertaken will be charged to 
the consent holder (unless specified otherwise), in accordance with section 36 of the RMA. 
Times of service of notice of any review: During the month of May, in any year. 

Purposes of review:   To deal with any adverse effect on the environment which may arise from 
the exercise of this consent, which it is appropriate to deal with at that time 
or which became evident after the date of issue; 

 To require that the installation and reading of the water-measuring device 
or water meter data reporting system is consistent with any policies or 
rules in a regional plan, a National Environmental Standard; 

 To modify any monitoring programme, or to require additional monitoring 
if there is evidence that current monitoring requirements are 
inappropriate, in accurate or inadequate; 

 To ensure that the rate and volume of water authorised by the consent is 
consistent with actual water needs for an efficient take and is physically 
able to be taken; 

 To modify or add any condition to ensure that water is allocated in 
accordance with an operative plan; 

 To modify and/or add conditions of consent in order to ensure that it is 
consistent with the operative provisions of a regional plan. This shall 
include (but not be limited to) conditions specifying any maximum or 
minimum levels, minimum flows and associated implementation 
timeframes, and/or abstraction rates or volumes (including allocation 
limits) (see Advice Note) 
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REASONS FOR DECISION 

The effects of the activity on the environment will not be more than minor.  Granting the 
consent is consistent with the purpose and principles of the RMA, the requirements of any 
relevant NPS, Regulations, NES regulations and with all relevant plans and policies. 
 

ADVICE NOTE 
The Resource Management (National Environmental Standards for Freshwater) 
Regulations 2020 require a Restricted Discretionary Activity resource consent for any take, 
use, damming diversion or discharge of water within, or within a 100m setback from, a 
natural wetland. 
The Hawke’s Bay Regional Resource Management Plan requires a controlled activity 
resource consent (bore permit) for the drilling, construction and alteration of bores. Bores 
must be cased and sealed to prevent aquifer cross-connection and leakage from the surface 
into groundwater.  

 

MONITORING NOTE 

Routine monitoring 
Routine monitoring inspections will be undertaken by Council officers at a frequency of no 
more than once every year to check compliance with the conditions of the consent.  The 
costs of any routine monitoring will be charged to the consent holder in accordance with the 
Council’s Annual Plan of the time. 

Non-routine monitoring 
“Non routine” monitoring will be undertaken if there is cause to consider (e.g. following a 
complaint from the public, or routine monitoring) that the consent holder is in breach of the 
conditions of this consent.  The cost of non-routine monitoring will be charged to the consent 
holder in the event that non-compliance with conditions is determined, or if the consent 
holder is deemed not to be fulfilling the obligations specified in section 17(1) of the RMA 
shown below. 
Section 17(1) of the RMA states: 

Every person has a duty to avoid, remedy, or mitigate any adverse effect on the 
environment arising from an activity carried on by or on behalf of the person, whether 
or not the activity is carried on in accordance with 

a) any of sections 10, 10A, 10B, and 20A; or 

b) a national environmental standard, a rule, a resource consent, or a designation. 

Consent Impact Monitoring 
In accordance with section 36 of the RMA (which includes the requirement to consult with the 
consent holder) the Council will levy additional charges for the cost of monitoring the 
environmental effects of this consent, either in isolation or in combination with other nearby 
consents. Any such charge would generally be set through the Council’s Annual Plan process. 

DEBT RECOVERY 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource+management+act_resel&p=1&id=DLM231927#DLM231927
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource+management+act_resel&p=1&id=DLM231936#DLM231936
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource+management+act_resel&p=1&id=DLM231938#DLM231938
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource+management+act_resel&p=1&id=DLM232526#DLM232526
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It is agreed by the consent holder that it is a term of the granting of this resource consent that all 
costs incurred by the Council for, and incidental to, the collection of any debt relating to this 
resource consent, whether as an individual or as a member of a group, and charged under 
section 36 of the RMA, shall be borne by the consent holder as a debt due to the Council, and 
for that purpose the Council reserves the right to produce this document in support of any claim 
for recovery. 

CONSENT HISTORY 
Consent No. Date Event Relevant 

Rule 
Relevant Plan 

 
Xx/xx/xxx Consent initially 

granted 
55 Regional Resource 

Management Plan  
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Schedule 1 
 

Individual persons collectively granted consent and collectively responsible for meeting all 
consent conditions 
 

Name Address Legal description 
Te Awahohonu Forest Trust    
Papawai Partnership   
Tuki Tuki Awa   
Plantation Road Dairies   
Springhill Dairies   
I & P Farming   
Buchanan Trust No.2   
Purunui Trust   
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[Note that each applicant will hold their own individualised water use consent consistent with 
the following.  They will be individually responsible for meeting the conditions specified] 
In accordance with the provisions of the Resource Management Act 1991 (RMA), and subject to the 
attached conditions, the Hawke's Bay Regional Council (the Council) grants a resource consent for 
a discretionary activity to: 
 
[Individual applicant NAME] 
[Address] 
 
to use Tranche 2 groundwater to irrigate production land and to augment surface water stream flows  
 

 
LOCATION 
Address of site 
[address] 
Legal description 
Site of use: [legal] 
and as illustrated on the Site Map adjacent 
LAPSING OF CONSENT 
This consent shall lapse in accordance with 
section 125 of the RMA on [date] if it is not 
given effect to before that date. 
CONSENT DURATION 
This consent is granted for a period of 20 
years commencing on 1 June [202X], and 
expiring on [date]. 

 
 

Site Map (must be entered in Gismo!) 

 

Malcolm Miller 
Manager Consents 
REGULATION GROUP 

Under authority delegated by Hawke's Bay Regional Council 
[Date]  

RESOURCE CONSENT 

Water Permit (use of water) 
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CONDITIONS  

Authorised volume for irrigation 

[Drafting note, the sum of the volume authorised for use for irrigation and augmentation by 
the eight individual applications will total ~13 Mm3/yr not the 15 Mm3/yr authorised by the 
collective take consent. The approximately 2Mm3/yr is intended to be reserved for 
Manawhenua.]  

1. The volume used for irrigation of production land shall not exceed: 

a)  [insert relevant volume from the table below] m3 within a 12-month period (1 
October to 30 September in consecutive calendar years). 

b) [insert relevant volume from the table below] m3 within any 28-day period. 

 Volume for irrigation – from all 
wells in combination  

Total volume for irrigation from 
all wells in combination in any 
28-day period (m3) 

Te Awahohonu Forest Trust  2,841,220 829,786 

Papawai Partnership 1,010,817 306,513 

Tuki Tuki Awa 607,000 228,614 

Plantation Rd Dairies 1,645,279 462,309 

Springhill Dairies 497,652 176,118 

I & P Farming 916,010 281,111 

Buchanan Trust No.2 550,960 152,410 

Purunui 370,321 104,993 

 

2. Water must only be used for irrigation when in conjunction with the use of water for 
stream augmentation in accordance with conditions 3 to 11 below. 

Use of water for augmentation 

3. The volume used for augmentation shall not exceed [insert relevant volume from the 
table below] m3 within the12-month period (1 November to 31 October in consecutive 
calendar years) and shall be not less than that volume within that 12-month period 
except: 

a) when in accordance with condition 9; or 

b) if 4, 7 and 8 of this consent having been fully complied with. 
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 Volume for augmentation – from all wells 
in combination 

Te Awahohonu Forest Trust  2,065,900  

Papawai Partnership 459,400 

Tuki Tuki Awa 67,900  

Plantation Rd Dairies 900,400  

Springhill Dairies 351,000 

I & P Farming 283,000  

Buchanan Trust No.2 245,200 

Purunui 181,400 

4. The consent holder shall commence the discharge of augmentation water (sourced 
from Tranche 2 groundwater taken in accordance with this consent) when the 
Council provides notification that the low flow rate at any of the following river sites 
is triggered: 

River Low Flow Rate (L/s) 

Waipawa River at RDS/State Highway 2 2,730 

Tukituki River at Tapairu Road 2,425 

Tukipo River at State Highway 50 155 

Tukipo River at Ashcott 1,065 

Mangaonuku River at Upstream of the 
Waipawa River Confluence 

1,315 

Augmentation shall be undertaken regardless of whether the consent holder is 
irrigating at the time, using Tranche 2 groundwater authorised by this consent. 

5. Augmentation water shall be discharged at [insert location as per the table below] or 
such other location as may be approved in writing by the Council (Manager 
Compliance).  

Consent Holder Name Augmentation Discharge Location 

Te Awahohonu Forest Trust  Mangaonuku Stream 

Papawai Partnership Discharge to shallow groundwater well adjacent 
to the Waipawa River 

Tuki Tuki Awa Tukituki River 
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Plantation Road Dairies Kahahakuri Stream 

Springhill Dairies (formerly Ingleton 
Farms) 

Mangaonuku Stream 

I & P Farming (formerly Abernethy 
Partnership) 

Discharge to unnamed stream, tributary of the 
Tukituki River 

Buchanan Trust No.2 Ongaonga Stream 

Purunui Trust Waipawa River via existing unused large 
diameter shallow bore 

Condition 6 applies only to Papawai and Purunui 

6. Despite condition 5, no water shall be discharged to any bore for the purpose of 
surface water augmentation under this consent until: 

a) an investigation of the connection between the bore and the nearest surface 
water body is undertaken by a suitably qualified person and the results of that 
investigation provided to the Council (Manager Compliance) (or nominee); 
and 

b) The Council (Manager Compliance) (or nominee) has confirmed in writing 
that the degree of connection between the bore and the nearest surface 
water body is sufficiently direct that the benefit of the augmentation discharge 
on surface water low flows with be achieved. 

7. Augmentation under Conditions 3-6 shall be discharged at the minimum rates of 
[insert from table below] 

Consent Holder Name Minimum Rate of Augmentation Discharge 
(L/s daily average) 

Te Awahohonu Forest Trust  182 

Papawai Partnership 41 

Tuki Tuki Awa 6 

Plantation Road Dairies 80 

Springhill Dairies  31 

I & P Farming  25 

Buchanan Trust No.2 22 

Purunui Trust 16 

 

8. The consent holder shall cease augmentation when either: 
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a) the flow rates at all river sites exceed the low flow rates identified under 
Condition 4; and/or 

b) the volume of augmentation has reached the maximum volume of take for 
augmentation for the relevant 12-month period allowed under Condition 3. 

Augmentation in the transition period 

Conditions 9 and 10 shall apply until such time as the entire consented volume under this 
consent has been developed for irrigation and the maximum seasonal volume of consented 
Tranche 2 groundwater can be taken and used for irrigation. 

9. Prior to 1 September each year, the consent holder shall notify Council (Manager 
Compliance) in writing the percentage of: 

a)  the total consented Tranche 2 groundwater volume that has been 
committed to irrigation in the following year (1 October to 30 September); 
and  

b) what the maximum potential augmentation volume and minimum discharge 
rate, calculated in accordance with condition 10, will be over the following 
year (1 November to 31 October).   

10. For the purpose of Condition 9: 

a) the augmentation volume shall be calculated on a pro rata basis by 
calculating the required annual augmentation volume as [insert relevant 
percent from table below] percent of the volume committed to irrigation as 
notified to the council in accordance with condition 9; and  

Consent Holder Name4 Augmentation as percent 
irrigation volume (%) 

Te Awahohonu Forest Trust  73 

Papawai Partnership 45 

Tuki Tuki Awa 11 

Plantation Road Dairies 55 

Springhill Dairies  71 

I & P Farming  31 

Buchanan Trust No.2 45 

Purunui Trust 49 

b) The minimum rate of discharge shall be calculated on a pro rata basis by 
calculating the required rate of discharge as follows 

Required rate of discharge = a x b/c, where 

a = the rate specified in condition 7 
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b = augmentation volume calculated in accordance with a) 

c = the volume specified in condition 3 

Testing of augmentation water 

11. No water shall be discharged for augmentation under this consent until: 

a)  the groundwater to be taken for augmentation has been tested by an 
accredited water testing laboratory for the presence of the following 
contaminants: 

i. [List contaminants] 

b) The results of the testing required by a) above have been provided to the 
Council (Manager Compliance) (or nominee); and 

c) Any consent to discharge contaminants to water, or into or onto land in 
circumstances which may result a contaminant entering water, as may be 
required by the Resource Management Act 1991 or the Hawke’s Bay 
Regional Resource Management Plan (or its successor), has been granted 
by the Council. 

Augmentation discharge management plan 

12. No water shall be discharged for augmentation under this consent until the consent 
holder has prepared an Augmentation Discharge Management Plan that conditions 
confirming: 

a) how conditions 5, 6 and 11 will be, or have been, complied with; and 

b) how any potential for adverse ecological effects as a result of the discharge 
have been appropriately minimised.  

c) If the discharge is not directly to a perennial stream, that the intended 
hydrological benefit of the discharge will result from the discharge. 

Take and use monitoring and reporting conditions 

13. A water meter with a data logger and telemetry unit(s) compatible with the Council’s 
telemetry system shall be installed on each well used for irrigation and/or 
augmentation prior to the use of the well for those purposes, and be operated and 
maintained to measure the volume of water taken to an accuracy of +/- 5%.  

14. The device(s) required by Condition 12 shall be installed and maintained in 
accordance with the Council’s “Technical Specifications and Installation 
Requirements for Flow Meters” (February 2010) (See Advice Note I).  

15. Water take and use data supplied to the Council in accordance with conditions of 
this consent shall be collected by a water measuring device or system that has been 
verified by a suitably qualified person to be accurate to within +/-5% at that point of 
take within the following time periods:  
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a) For existing devices or systems: within the previous 5 water years (water year is 
1 October - 30th September); or, 

b) For new devices or systems:   before the end of the first water year (ending 30 
September) for that water permit.  

 

16. All water measuring devices or systems shall be re-verified by a suitably qualified 
person as accurate to within +/-5% within a maximum of 5 years from the date of the 
previous verification.  

17. Where a portable pump is used to take water as authorised by this consent, both the 
water meter and telemetry devices must be installed, operated and maintained in 
accordance with the Council’s Technical Publication "HBRCs Requirements for the 
use of Portable pumps used to report water use" (February 2013) (see Advice Note 
I).  

18. The telemetry unit(s) shall record the rate and volume of take every 15 minutes.  
Each 15 minute interval of data shall be date and time stamped with the New Zealand 
Standard Time at the end of the 15 minute interval.  

19. Data shall be transmitted to the Council’s telemetry system at least once per day.  

20. The telemetry unit(s) shall be installed so as to provide an accurate record of the 
flow meter data by a suitably qualified person.   A record of installation shall be 
provided to the Council (Manager Compliance) in writing using the Council’s 
“Telemetry Installation Form” within one week of installation of the new or reinstalled 
unit(s) having occurred (see Advice Note I).  

21. A manual water meter reading shall be taken during the month of September each 
year. The water meter reading and the date and time the reading was taken shall be 
provided in writing to the Council (Manager Compliance) prior to 10 October each 
year.  

Advice note:  It is recommended that a photograph of the meter, with the meter reading 
clearly visible, is also provided at the same time as the reading required by condition 15. 

22. Where the telemetry equipment fails, the consent holder shall notify the Council 
(Manager Compliance) of the failure within 3 working days, shall read the water 
meter at daily intervals and shall provide the Council with a record of the following:  

a) The meter reading (in cubic metres); and, 

b) The daily volume of water taken (in cubic metres); and, 

c) The date and time of each reading. 

This information shall be supplied no later than 7 days after the end of each calendar 
month.  Where the telemetry equipment is returned to full operation, the information 
shall instead be supplied within 7 days of this return to full operation occurring. 

 

Other conditions 
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23. No use of Tranche 2 groundwater shall occur except in accordance with the 
conditions set out in a land use consent and associated farm environment 
management plan authorising the use of land in conjunction with irrigation of Tranche 
2 groundwater as may be required by the Hawke’s Bay Regional Resource 
Management Plan or its successor. 

24. All works and structures relating to this resource consent shall be designed and 
constructed to conform to best engineering practices and at all times maintained to 
a safe and serviceable standard.  

25. The consent holder shall undertake all operations in accordance with any drawings, 
specifications, statements of intent and other information supplied as part of the 
application for this resource consent.  In the event that there is conflict between the 
information supplied with the application and any consent condition(s), the 
condition(s) shall prevail.  

26. Where spray filling and/or fertigation or injection of agrichemicals into the irrigation 
system (chemigation) is to occur, the consent holder shall ensure that the irrigation 
system is designed, constructed and maintained in accordance with the Irrigation 
New Zealand “New Zealand Guideline for the Safe Management of Irrigation 
Systems with Effluent, Fertiliser and/or Agrichemical Injection” (28/02/14) (see 
Advice Note VI) and to prevent the movement of contaminants into groundwater or 
surface water.  The consent holder shall provide the details and specifications of the 
back flow prevention device/system at the request of the Council (Manager 
Compliance).  

27. If an event occurs on-site that may lead to contamination of groundwater or surface 
water the Consent Holder shall notify the <insert name of registered drinking water 
supply> and the Hawke’s Bay Regional Council (Manager Compliance) of the event 
as soon as reasonably practicable after the event occurs.  

Advice Note:  Such an event might include for example a chemical or effluent spill. The 
<name of registered drinking water supply> can be contacted on <insert phone number>.  
The Regional Council 24 hour Pollution Hotline should also be contacted on 0800 108 838.  

REVIEW OF CONSENT CONDITIONS BY THE COUNCIL 

The Council may review conditions of this consent pursuant to sections 128, 129, 130, 131 and 
132 of the RMA.  The actual and reasonable costs of any review undertaken will be charged to 
the consent holder (unless specified otherwise), in accordance with section 36 of the RMA. 

Times of service of notice of any review: During the month of May, in any year. 

Purposes of review:   To deal with any adverse effect on the environment which may arise 
from the exercise of this consent, which it is appropriate to deal with 
at that time or which became evident after the date of issue; 

 To require that the installation and reading of the water-measuring 
device or water meter data reporting system is consistent with any 
policies or rules in a regional plan, a National Environmental 
Standard; 

 To modify any monitoring programme, or to require additional 
monitoring if there is evidence that current monitoring requirements 
are inappropriate, in accurate or inadequate; 
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 To ensure that the rate and volume of water authorised by the 
consent is consistent with actual water needs for an efficient take 
and is physically able to be taken; 

 To modify or add any condition to ensure that water is allocated in 
accordance with an operative plan; 

 To modify and/or add conditions of consent in order to ensure that 
it is consistent with the operative provisions of a regional plan. This 
shall include (but not be limited to) conditions specifying any 
maximum or minimum levels, minimum flows and associated 
implementation timeframes, and/or abstraction rates or volumes 
(including allocation limits) (see Advice Note) 

  

REASONS FOR DECISION 

The effects of the activity on the environment will not be more than minor.  Granting the consent 
is consistent with the purpose and principles of the RMA, the requirements of any relevant NPS, 
Regulations, NES regulations and with all relevant plans and policies. 

 

ADVICE NOTES 

Water Meter Technical Specifications  
I. The following documents are available from the Council’s website “Technical 

Specifications and Installation Requirements for Flow Meters” (February 2010) 
(www.hbrc.govt.nz/services/water/water-metering/meters/) and “HBRCs 
Requirements for the use of Portable pumps used to report water use" (February 
2013) (www.hbrc.govt.nz/assets/Document-Library/Technical-
Publications/Technical-Specifications-and-Installation-Requirements-for-portable-
pumps-March-2013.pdf). The Telemetry System Installation Form is provided to 
telemetry installers by the Council upon request.  

Water Take Records 
II. Where no water is taken over an extended period the Council (Manager Compliance) 

may authorise that records be provided at intervals exceeding one month 
Notification of Changes to Details 
III. It is the responsibility of the consent holder to inform the Council (Manager Consents) 

if any details regarding this consent change, including any sale / purchase of the 
property and any change to contact details. 

Spray filling, Fertigation and Chemigation 
IV. The guideline referred to in condition 17 is available from the Irrigation New Zealand 

website (www.irrigationnz.co.nz). An appropriate backflow prevention mechanism for 
spray filling might include (but not be limited) the maintenance of an air gap between 
the inflow pipe and the receiving spray fill tank.  

Water Quality Testing  
V. It is the responsibility of the consent holder to ensure that the water abstracted under this 

resource consent is of suitable quality for its intended use.  Where water is to be used for 
human consumption, the consent holder should have the water tested prior to use and 
should discuss these requirements with a representative of the Ministry of Health and 

http://www.hbrc.govt.nz/services/water/water-metering/meters/
http://www.hbrc.govt.nz/assets/Document-Library/Technical-Publications/Technical-Specifications-and-Installation-Requirements-for-portable-pumps-March-2013.pdf
http://www.hbrc.govt.nz/assets/Document-Library/Technical-Publications/Technical-Specifications-and-Installation-Requirements-for-portable-pumps-March-2013.pdf
http://www.hbrc.govt.nz/assets/Document-Library/Technical-Publications/Technical-Specifications-and-Installation-Requirements-for-portable-pumps-March-2013.pdf
http://www.irrigationnz.co.nz/
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should consider the following Drinking Water Standards (see link below): 
https://www.health.govt.nz/system/files/documents/publications/drinking-water-
standards-2008-jun14.pdf 

MONITORING NOTE 

Routine monitoring 
Routine monitoring inspections will be undertaken by Council officers at a frequency of no more 
than once every year to check compliance with the conditions of the consent.  The costs of any 
routine monitoring will be charged to the consent holder in accordance with the Council’s Annual 
Plan of the time. 

Non-routine monitoring 
“Non routine” monitoring will be undertaken if there is cause to consider (e.g. following a 
complaint from the public, or routine monitoring) that the consent holder is in breach of the 
conditions of this consent.  The cost of non-routine monitoring will be charged to the consent 
holder in the event that non-compliance with conditions is determined, or if the consent 
holder is deemed not to be fulfilling the obligations specified in section 17(1) of the RMA 
shown below. 
Section 17(1) of the RMA states: 

Every person has a duty to avoid, remedy, or mitigate any adverse effect on the 
environment arising from an activity carried on by or on behalf of the person, 
whether or not the activity is carried on in accordance with 

c) any of sections 10, 10A, 10B, and 20A; or 

d) a national environmental standard, a rule, a resource consent, or a 
designation. 

Consent Impact Monitoring 

In accordance with section 36 of the RMA (which includes the requirement to consult with the 
consent holder) the Council will levy additional charges for the cost of monitoring the 
environmental effects of this consent, either in isolation or in combination with other nearby 
consents. Any such charge would generally be set through the Council’s Annual Plan process. 

 

DEBT RECOVERY 
It is agreed by the consent holder that it is a term of the granting of this resource consent that all 
costs incurred by the Council for, and incidental to, the collection of any debt relating to this 
resource consent, whether as an individual or as a member of a group, and charged under 
section 36 of the RMA, shall be borne by the consent holder as a debt due to the Council, and 
for that purpose the Council reserves the right to produce this document in support of any claim 
for recovery. 

CONSENT HISTORY 
Consent No. Date Event Relevant 

Rule 
Relevant Plan 

 
Xx/xx/xxx Consent initially 

granted 
55 Regional Resource 

Management Plan  
 
 

https://www.health.govt.nz/system/files/documents/publications/drinking-water-standards-2008-jun14.pdf
https://www.health.govt.nz/system/files/documents/publications/drinking-water-standards-2008-jun14.pdf
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource+management+act_resel&p=1&id=DLM231927#DLM231927
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource+management+act_resel&p=1&id=DLM231936#DLM231936
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource+management+act_resel&p=1&id=DLM231938#DLM231938
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource+management+act_resel&p=1&id=DLM232526#DLM232526
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APPENDIX 2 – Tukituki catchment water quantity policies of the RRMP 
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Appendix 3 – Reported Cultural Values of the Tukituki Catchment 
 

[See separate document – View Research and Resource Management Report] 


	1. EXECUTIVE Summary
	1.1 Eight applicants have joined together to apply for the 15 Mm3 /yr ‘Tranche 2’ deep groundwater allocation available in the Ruataniwha Basin Allocation Zones 2 and 3.
	1.2 The water is sought for the purpose of irrigation.  Six out of the eight applicants, will use that water for new or additional irrigation for a mix of pasture, cropping and horticulture (increasing the area of irrigation in the Basin by ~1800ha). ...
	1.3 The take and use of this groundwater is a discretionary activity under Rule TT4 of the Hawke’s Bay Regional Resource Management Plan (RRMP) provided surface waters are augmented to “maintain the specified downstream minimum flows”0F .  In my opini...
	1.4 Groundwater modelling has been undertaken to understand the Basin-wide impact of the groundwater takes and to optimise the take and augmentation regime to provide optimal benefit to minimum flows.  This modelling underpins much of the assessment o...
	1.5 Potential effects assessed include:
	(a) Shallow and deep well interference.  The initial well interference assessment undertaken by Ms Rabbitte and Ms Johansen identified potential interference effects around 10 shallow wells.   Based on that assessment I proposed a mitigation package t...
	(b) Aquatic Ecosystem Health.  Effects on the aquatic ecology of small streams and wetlands and on Inglis Bush have been assessed by Dr Keesing. He has concluded that there will be no measurable effects on western streams due (largely) to the existing...
	(c) Cultural effects.  It has been difficult to identify potential cultural effects. Best efforts have, however, been made and based on those efforts it seems apparent that many potential cultural impacts are closely linked to ecological effects.  Oth...
	(d) Land use and diffuse discharges.  The proposed irrigated land use scenarios (using Tranche 2 water) have been modelled using Overseer.  Overseer estimates suggest that land uses enabled by irrigation using Tranche 2 water will not increase nitroge...
	(e) Positive effects.  The land use change enabled through additional or more secure irrigation is estimated to increase GDP by $5.7 million pa.  It will also enable high quality land to be put to more productive, higher value, uses and hence promote ...

	1.6 I have reviewed the 72 submissions received on the application and concluded that there are no relevant planning matters raised in those submissions beyond those issues assessed as summarised above.  This is discussed further is section 11.
	1.7 On the basis of the expert assessments, I have concluded that the application promotes Part 2 of the Act.  This is discussed in section 12.

	2. introduction
	2.1 My full name is Gerard Matthew Willis.
	2.2 I am a director of Enfocus Ltd, a resource management consultancy based in Auckland.  I have practised as a planner and resource management specialist for the past 33 years.
	2.3 I hold a Bachelor of Regional Planning (Hons) degree from Massey University.  I am a full member of the NZ Planning Institute and an accredited decision-maker under the Ministry for the Environment’s Making Good Decisions Programme.
	2.4 I have also previously completed a short course in groundwater hydrology offered by the Sustainable Resource Industry Training (Australia) as part of continuing professional development.
	2.5 My previous experience includes working in policy and regulatory planning roles in local government.  I also spent a considerable part of my early career in central government roles including as a senior policy analyst at Ministry for the Environm...
	2.6 Since 2001, I have been a planning and environmental consultant, establishing my own practice in 2002.  In that capacity I have acted for a number of district and regional councils on planning issues and provided advice to companies, iwi trusts an...
	2.7 I have particular experience in the design and implementation of regional land and water plans having been involved in planning processes to give effect to the national policy statements for Freshwater Management (NPS-FM) around the country since ...
	2.8 I have also been, and continue to be, involved in reform of freshwater management at the national level.  Most recent involvement includes the following:
	(a) In 2016 I was engaged by MfE to provide independent comment on the workability of the proposed changes to the NPS-FM.
	(b) In 2018 I was contracted to MfE on a part time basis as a member of the cross-agency Water Taskforce, established to implement the Government’s water reform where I had involvement in most aspects of the reform package.
	(c) In 2020 I was appointed to the Government’s Overseer Expert Advisory Group which reviewed, and reported on, the Scientific Advisory Group’s technical review of the Overseer farm model.  I was subsequently contracted to advise on, and draft the Gov...
	(d) More recently I have been a member of the MfE’s working group on the development of a farm scale contaminant loss risk index tool and MPIs Technical Advisory Group on Overseer redevelopment.

	2.9 I have acted as planning adviser to the Tranche 2 applicant group1F  since December 2021 following notification of the applications.  I did not have any role in the preparation of the combined application or Assessment of Environmental Effects (AEE).
	Code of Conduct
	2.10 Although this is a Council hearing, I have read the Environment Court’s Code of Conduct and agree to comply with it. My qualifications as an expert are set out above. I confirm that the issues addressed in this statement of evidence are within my...
	2.11 My evidence will address the following matters:
	(a) Overview of the application.

	2.12 Where appropriate and relevant, my evidence will reference and rely on the evidence of Mr Weir, Ms Johansen, Dr Keesing, Ms Rabbitte and Mr Allen whose opinions I agree with unless otherwise stated.

	3. OVERVIEW OF THE APPLICATION
	3.1 Between November 2014 and May 2017 seven parties lodged individual resource consent applications to abstract deep groundwater within the Ruataniwha Basin2F .
	3.2 Those applicants were:
	(a) Te Awahohonu Forest Trust (TAFT)
	(b) Springhill Dairies (formerly Ingleton Farms)
	(c) Tuki Tuki Awa
	(d) Plantation Road Dairies
	(e) I & P Farming (formerly Abernethy Partnership)
	(f) Papawai Partnership
	(g) Buchanan Trust No. 2

	3.3 In April 2020 an eighth application (by Purunui Trust) was made meaning the 15,000,000 m3/yr (15 Mm3/yr) “Tranche 2” allocation3F  was fully subscribed.
	3.4 Because of the different approaches proposed by the eight applicants to stream augmentation4F , and because of the potential for the applications to have cumulative, basin-wide effects, the decision was made in March 2018 that the applicants would...
	3.5 The eight applicants who have made the collective application are referred to here as the Tranche 2 applicants and the combined application as the Tranche 2 application5F .
	3.6 The Tranche 2 applicants all propose to take and use deep groundwater to irrigate pasture and/or crops and/or horticultural land use.  For six of the eight landholdings this will involve a change in the farming system relative to the existing syst...
	3.7 The Tranche 2 application does not address land use although seven of the eight farms do require land use consent under other provisions of the RRMP6F .  Those applications have been lodged separately (and individually), but as discussed below, ca...
	3.8 The analysis of the effects of the use of Tranche 2 water for irrigation water (as set out in the evidence of Mr Allen) does accord with the scenarios included in some of the existing land use consent applications.  In other cases, those land use ...
	3.9 Nevertheless, as discussed in paragraph 11.7  a condition is proposed that will link the ability to take Tranche 2 water with a land use consent for a farm system (scenario) that uses that water for irrigation.
	3.10 As discussed in Section 4 of this evidence, the ability to take Tranche 2 water is conditional on augmentation of surface water bodies in order to support minimum flows.
	3.11 Modelling of the full 15Mm3 take undertaken by Mr Weir has determined the optimum level of augmentation relative to consumptive take based on supporting minimum flows at five flow monitoring sites on the Waipawa, Tukituki, Tukipo and Mangaonuku r...
	3.12 The locations and rates of augmentation discharge are set out in Table 1 below for two scenarios7F .
	Table 1 – Augmentation
	3.13 The areas and volumes involved are set out in detail in the evidence of Mr Weir and Mr Allen and are summarised in Tables 2 and 3 below.  The location of the farms where the groundwater will be abstracted and used is presented in the AEE and vari...
	Table 2 – Take volumes, areas irrigated and use of irrigated land as applied for

	* The ‘pasture’ areas represent those areas that could be irrigated if used for pasture.  Some of those pasture areas differ to those modelled by Mr Weir because Mr Weir “optimised” irrigated areas to conform to the augmentation scenario 4.  Those rev...
	# The augmentation season differs from the irrigation season to ensure water is available for augmentation when it is needed most as discussed in the evidence of Mr Weir (Weir, paragraphs 8.10-8.11).
	3.14 For reasons set out later in the evidence of Mr Allen, the volumes sought in Table 2 have been revised and adjusted.  The total volume of groundwater sought, however, remains at 15 Mm3/yr.  Table 3 reflects adjustments made to individual take vol...
	(a) A refinement of the modelling (including optimising the balance between irrigation and augmentation takes and the latest modelling refinements to calibrate the model to streams throughout the Basin);
	(b) The Tranche 2 applicants recognising that it is appropriate to reserve a portion of the Tranche 2 allocation for Manawhenua in acknowledgement of their various interests in fresh water in the Basin and the realisation that the offer of a volume of...
	(c) A firming up of potential future land use scenarios undertaken for the purpose of Overseer modelling.

	3.15 Table 3 shows that the Tranche 2 applicants propose that a volume 2,006,541m3 be reserved to provide an opportunity to assist Manawhenua deliver economic and social benefit and as one means of mitigating cultural effects.  This proposal is discus...
	Table 3 – Volumes, areas irrigated and use of irrigated land – as revised since application lodgement
	^ Area as modelled by Mr Weir (Scenario 4) based on use of Tranche 2 water for irrigation of pasture only being the likely shorter-term scenario for many farms.  See Table 38 of Aqualinc modelling report.
	# As per Overseer modelling of N-loss neutral/improvement scenarios (ie. using different configurations of pasture, crops and horticultural use) as intended over medium to long term as per the evidence of Mr Allen.  Note, this only relates to the 8.4M...
	* This column indicates the volume that is available from within volumes initially sought in the April 2020 application.  The intended use of this water and the question of who will hold the consent for those volumes is discussed in section 9 of this ...
	Figure 1 – Farm location (modified to show full land holdings and irrigated areas)

	4. Consent Requirements
	4.1 Rule TT4 of the Hawke’s Bay Regional Resource Management Plan (RRMP) classifies the take and use of groundwater from the Ruataniwha Basin Allocation Zones 2 and 3 applied for after 4 May 2013 as a discretionary activity.
	4.2 Rule TT4 was introduced to the RRMP and became operative on 1 October 2015.  Three of the Tranche 2 applicants (TAFT, Springhill Dairies and Tuki Tuki Awa) lodged applications for Tranche 2 groundwater before that date (and the making available of...
	4.3 This discretionary activity status for the groundwater take is conditional on:
	(a) The take, in addition to all existing consented takes but excluding takes consented in association with in-stream dams, not resulting in any exceedance of the Tranche 2 allocation limit of 15 Mm3 per year (as set out in Policy POL TT8, Table 5.9.5).
	(b) The take complying with the minimum flow regime (in this case the minimum flow triggers).
	(c) The take not occurring “unless and until augmentation flows are discharged that are commensurate to the scale of effect of the proposed take, during the same irrigation season as the Tranche 2 groundwater takes are exercised, to each of the Waipaw...

	4.4 The application has been designed10F  to meet those conditions and is, accordingly, a discretionary activity.  It should be considered against the regulatory framework outlined in Section 5 below.
	4.5 The question of whether the augmentation discharge is at the “highest practicable elevation” depends entirely on the definition given to ‘practicable’.  It my opinion, it is generally not practicable to have a discharge point any significant dista...
	4.6 The locations shown on Figure 1 are, in my opinion, the highest practical elevations noting that for some farms, wells have yet to be drilled. Also, the higher the elevation the greater the chance the augmentation discharge would be to a dry (or r...
	4.7 As noted above, the project necessarily includes the discharge of groundwater to surface water as ‘augmentation’ to support minimum flows. The locations of those discharges are set out in section 4.2.2 of the AEE and shown (indicatively) in Figure...
	4.8 Under Rule 31 of the RRMP, the discharge of water into water is a permitted activity, subject to compliance with the following conditions/standards/terms:
	4.9 The AEE set out how the application will comply with those conditions and, accordingly, I agree with the assessment in the AEE that the discharge of augmentation water is potentially a permitted activity.  I do note that this is on the proviso tha...
	4.10 If the discharge is not a permitted activity under either Rule 31 or 47, resource consent would be required for the augmentation discharge.    As the state of augmentation water is not currently known this is a matter that will have to wait until...
	4.11 As set out in Section 4.2.2 of the AEE, six of the eight discharges will be directly to surface water.  The remaining two (Papawai and Purunui) propose to discharge to existing shallow wells with direct connection to surface water.  Section 4.2.3...
	4.12 Rule 72 of the RRMP provides for structures on the beds of rivers and associated bed disturbance and discharge of sediment as permitted activities if it is not expressly regulated by other rules in the RRMP.  Rule 72 also included various conditi...
	4.13 Despite that, as noted in the AEE, Rule 71 of the RRMP would require consent for any structure in the bed of a river if that river in a land drainage or flood control scheme area that is managed by a local authority exercising powers under the So...
	4.14 Accordingly, those discretionary consents will need to be sought separately by Plantation Road Dairies, I&P Farming, Buchanan Trust No.2 and Springhill Dairies.

	5. Regulatory Framework
	5.1 The RMA requires that a discretionary activity is considered under s 104 and 104B. Section 104(1)(a) of the RMA requires that when considering an application for resource consent and any submissions received, the consent authority must consider, a...
	5.2 Section 104(1)(b) requires the Tranche 2 application to be assessed against (‘have regard to’) the relevant provisions of the following statutory documents:
	(a) The NPS-FM 2020;
	(b) The Resource Management (National Environment Standards for Freshwater) (NES-F);
	(c) Resource Management (National Environment Standard for Sources of Human Drinking Water) Regulations, 2002 (NES-DW); and
	(d) The RRMP.

	5.3 In accordance with the requirement of section 104(1)(c), regard must also be had to any other matter considered relevant and reasonably necessary to determine the application. Other matters which I consider potentially relevant include iwi managem...
	5.4 I assess the Tranche 2 application against the other relevant documents in turn below.
	5.5 The NPS-FM 2020 established Te Mana o te Wai as its ‘fundamental concept’.  While the NPS-FM largely relates to, and directs, the design and development of regional plans, the concept of Te Mana o te Wai is stated as being “relevant to all freshwa...
	5.6 The NPS-FM has one objective and a number of policies. The objective reflects a core dimension of the Te Mana o te Wai concept being the “hierarchy of obligations”.  It states:
	(i) first, the health and well-being of water bodies and freshwater ecosystem
	(ii)  second, the health needs of people (such as drinking water)
	(iii) third, the ability of people and communities to provide for their social, economic, and cultural well-being, now and in the future.
	5.7 As discussed further in this evidence and in the assessments of effects undertaken by the technical witnesses, the proposed take can be considered as putting the health and well-being of the water ahead of the ability to take and use water.  That ...
	(a)  The take being in accordance with the provisions of the RRMP that:
	(i) set an upper limit on the take volume (considered at the time PC6 was determined to constitute, together with the Tranche 1 allocation,  a sustainable groundwater take11F ).  It is not proposed to exceed that sustainable limit;
	(ii) do not allow the take “unless and until augmentation flows are discharged that are commensurate to the scale of effect”; and
	(iii) require land use consent12F  that will ensure nitrogen leaching does not increase (and in fact Mr Allen shows that nitrogen losses can be expected to decrease as a result of the Tranche 2 take).

	(b) The mitigations proposed that will ensure various potential effects on the health of the water body to be addressed as set out in this evidence.

	5.8 In my opinion, Te Mana o te Wai does not mean that water cannot be taken and used for economic and social benefit.  Rather, it means that water cannot be taken and used to the extent that the health and well-being of the water is compromised.  Con...
	5.9 The NPS-FM 2020 has 15 policies, of which the following are of particular relevance:
	Policy 15: Communities are enabled to provide for their social, economic, and cultural wellbeing in a way that is consistent with this National Policy Statement.
	5.10 In my opinion, based on the technical assessments of environmental effects and the mitigations proposed, the Tranche 2 application is consistent with these policies.  In particular:
	(a) Through the implementation of the consent, Manawhenua will be offered an opportunity for greater involvement in freshwater management in terms of the ability to directly control ~2Mm3/yr of the Tranche 2 allocation.
	(b) The purpose of augmentation is to ensure integrated consideration of groundwater effects on surface water flows – see section 6.
	(c) The Tranche 2 take will be integrated with land use in that sense that land use impacts have been considered as part of this application and AEE (see section 11) and a condition of consent is proposed that will ensure that Tranche 2 water cannot b...
	(d) Impacts on wetlands have been considered.  Only 2 or 3 natural wetlands have been confirmed in the drawdown zone and ecological impacts on those wetlands have been found to be minor (see section 8).
	(e) There will be no loss of river extent and any loss of river values (including habitat values) down stream of augmentation locations are avoided by maintaining, and in places improving, minimum flows.  Any ecological effects on rivers up-stream of ...
	(f) Although proposed Plan Change 7 makes the Tukituki River below state State Highway 50 an Outstanding Water Body (OWB), I consider that the evidence demonstrates that the significant values13F  will be protected.
	(g) Monitoring of the Ruataniwha rivers and ecosystems is already undertaken by the regional council.  Further monitoring of the effect of these consents is proposed as set out in the draft conditions of consent provided as Appendix 1.
	(h) The eight applicants and (potentially) the Manawhenua of Tamatea Taiwhenua are enabled to provide for their economic, social and cultural well-being.  (The extent of potential economic benefit is set out in the evidence of Mr Allen).

	5.11 For those reasons, having had regard to the NPS-FM, it is my opinion that the application is not contrary to that document and that many of the conditions proposed positively contribute towards achieving the NPS-FM objective and policies.
	5.12 The NES-F is potentially relevant to the application because Regulation 20 addresses irrigation of dairy farm land (defined to mean land used for grazing dairy cattle14F ).
	Irrigating dairy land
	5.13 Under Regulation 20, only 10 hectares of dairy farm land may be irrigated in addition to that area irrigated in the year ending 2 September 2020.  A consent would be required under Regulation 21 to exceed that 10ha threshold.
	5.14 While three of the applicant farms are dairy farms (Tuki Tuki Awa, Springhill Dairies and Plantation Road Dairies15F ), the application does not propose that additional dairy farm land as defined in the NES-F is irrigated with the Tranche 2 water...
	5.15 Other parts of the NES-F address agricultural intensification, limiting such intensification in various ways.  However, all those regulations address land use and the associated discharge rather than the take and use of water.  Accordingly, excep...
	Increasing the area of dairy support land
	5.16 Regulations 22-23 relate to the use of land as dairy support land. Regulation 22 limits the areal extent of dairy support to the maximum used in the so-called ‘reference period’16F . Regulation 23(2) requires discretionary activity resource conse...
	5.17 One of the Tranche 2 applicants (Springhill Dairies) has separately applied for land use consent in accordance with Regulation 23(2) to increase the area of dairy support.
	5.18 As part of that application, irrigation is proposed on 120 ha at Butler Road, Tikokino. This comprises a 64.7ha existing irrigated block at 36 Butler Road, (as shown on Figure 1 of this evidence) and an adjacent leased block of 51 ha, also on But...
	5.19 In my opinion, this does not affect the assessment of the Tranche 2 application.  Whether Springhill’s leased land (Lot 3 DP 28694) at Butler Road is able to be used for dairy support will be separately assessed.  The volume of Tranche 2 water so...
	Wetlands
	5.20 Part 3 of the NES-F includes standards relating to activities in, and takes from or within, 100m of a wetland17F .  In my opinion, Part 3 the NES-F is not directly relevant to the Tranche 2 applications as there is no intention to take water from...
	5.21 The potential for the Tranche 2 takes to affect wetlands more generally is addressed in section 8 of this evidence.
	5.22 Regulations 7 and 8 of the NES-DW concern the granting of water permits upstream of drinking water abstraction point.  However, these regulations only apply (under Regulation 6) where the activity has the potential to affect a registered drinking...
	5.23 I understand that there are four registered water supplies but only one greater than 501 people.  That is the Takapau township supply.  Takapau is on the edge of Mr Weir’s model boundary and outside any drawdown contour.  On that basis I understa...
	5.24 Regulation 12 applies to registered drinking water supplies serving 25 or more people.  It requires that a condition is placed on any resource consent that may:
	(a)  lead to an event that may have a significant adverse effect on the quality of the water at any abstraction point, or
	(b) as a consequence of an event (for example an unusually heavy rainfall) have a significant adverse effect on the quality of water at an abstraction point.

	5.25 The condition requires the consent holder to notify the registered water supplier as soon as reasonably practicable if such an event occurs.  It is difficult to imagine what such an event might be associated with the Tranche 2 take and augmentati...
	5.26 The RRMP is the single combined regional policy statement (RPS) and regional plan for the Hawke’s Bay region.  It was made operative in 2006 but has been subject to six (now operative) plan changes and a further three proposed changes (PPC7, PPC8...
	5.27 Given its age, RRMP does not give full effect to the NPS-FM 2020 and the regional council is currently developing a new plan (referred to as the Kotahi Plan) to do so.  It has until the end of 2024 to notify this new plan.  In the meantime, the R...
	5.28 Section 2 of the AEE sets out in full the background to the inclusion of the Tranche 2 allocation in PC6 to the RRMP.  A description of the relevant provisions of the RRMP are set out in section 4.2 of the AEE.  I agree with the author of the AEE...
	5.29 In my opinion, the key RPS objectives relevant to the Tranche 2 application are as follows.
	5.30 Of these, Objectives 23, 24 and 25 are perhaps the most directly relevant relating, as they do, to the direct effects of water take on water quantity
	5.31 In addition, with particular regard to iwi and related cultural matters, I note that Objectives OBJ 34 (recognising tikanga values and the value they make to sustainable development), OBJ 35 (consultation with iwi/hapu), OBJ 36 (protecting waahi ...
	5.32 In my opinion, the Tranche 2 application is consistent with the RPS objectives.  The approach to taking groundwater within limits prescribed in the plan and augmenting streams to maintain low flows in surface water is both integrated and sustaina...
	5.33 In terms of Objective 25, the Aqualinc modelling and Dr Keesing’s ecological assessment confirm that the quantity of water in surface water features will remain ‘suitable’ for sustaining existing aquatic ecosystems (in the sense that he does not ...
	5.34 With regard to Objectives OBJ 34-37 as discussed in section 9, significant effort has been made to engage with Manawhenua regarding the Tranche 2 applications.  While I am aware (from submissions received) that there are general concerns about cu...
	5.35 Key RPS Policies relevant to the Tranche 2 application are as follows.
	5.36 POLs 59, 61, 62, 63 set out the approach to be taken to consultation with tangata whenua. The extent of consultation undertaken with Manawhenua is discussed in the evidence of Mr Cottrell and, in my opinion, is consistent with the RPS policies.
	5.37 Policies POL 64-POL 66 seek to ensure that activities should not have significant adverse effects on (or recognise the importance of) the places and values listed in objectives OBJ 34-37.
	Effects on existing efficient groundwater takes
	5.38 Again, Policy 28 directs the avoidance of significant interference to existing lawfully established efficient groundwater takes.  I note also that it refers to effects on existing lawfully established efficient groundwater takes.  The policy does...
	5.39 An efficient groundwater take is defined in the RRMP (and by a footnote to Objective 24 and Policy 77).  That definition states:
	For the purposes of this Plan "efficient taking” of groundwater means abstraction by a bore which penetrates the aquifer from which water is being drawn at a depth sufficient to enable water to be drawn all year (i.e. the bore depth is below the range...
	5.40 This is discussed further at section 7 below.
	Irrigation take volumes
	5.41 The irrigation volumes have been calculated (as discussed in the evidence of Mr Weir and Mr Allen) based on the volume sufficient for crop needs in 9 out of 10 years.  This is consistent with Policy POL32.  There are related issues with the reser...
	5.42 A range of RRMP provisions are applicable to the planning assessment.  These are reviewed as follows.
	 Objective OBJ 44 – Maintenance of a sustainable groundwater resource
	 POL 77 - Environmental guidelines - groundwater quantity
	5.43 As noted above, the Tranche 2 allocation limit (in combination with the fully allocated Tranche 1 allocation volume) was set on the understanding that it was a sustainable groundwater take (subject to meeting conditions).
	5.44 Policy POL 77 provides detail to how OBJ 44 should be interpreted and applied (that is, what a sustainable groundwater resource comprises).  It states:
	(a) To manage takes of groundwater to ensure abstraction does not exceed the rate of recharge.
	(a) To manage takes of groundwater to ensure abstraction does not exceed the rate of recharge.
	(b) To manage the available groundwater resource to ensure supplies of good quality groundwater.
	(c) To manage the groundwater resource in such a manner that existing efficient groundwater takes are not disadvantaged by new takes.
	(d) To manage takes of groundwater to ensure abstraction does not have an adverse effect on rivers, lakes, springs, or wetlands.
	5.45 Mr Weir’s evidence confirms that the total take will remain less than the recharge rate (ie. although groundwater levels will drop they will stabilise at a new dynamic equilibrium and will not continue to drop).  The takes will not affect groundw...
	5.46 Policies POL 66A and POL 66B are the mandatory policies inserted by the NPS-FM 2020.  They relate, respectively, to:
	(a)  avoiding the loss and protecting the values of natural wetlands; and
	(b)  avoiding the loss of river extent and values.

	5.47 As I understand, Dr Keesing’s assessment and the Ecology JWS (para 11), there is agreement between experts that most of the wetlands are created wetlands not natural wetlands.  Dr Keesing considers that the ecological values of the three natural ...
	5.48 There will be no loss of river extent (a ‘river’ remains a ‘river’ even when it is intermittent).  Although, as noted above there is agreement that there may be a small effect in terms of average flow and intermittency (ie periods of drying), the...
	5.49 In addition to the applicable general provisions, the regional plan contains a suite of Tukituki-specific water take provisions.  These objectives and policies are set out in full in Appendix 2 but their scope and compliance with them is summaris...
	Tukituki-specific objectives of the RRMP
	5.50 OBJ TT1 is a broad objective that requires that the use and development of land and water is sustainably managed with reference to a series of specific objectives.  These all have some relevancy to the application.  They are:
	(a) Groundwater levels, river flows, lake and wetland levels and water quality maintain or enhance the habitat and health of aquatic ecosystems, macroinvertebrates, native fish and trout;
	5.51 This is addressed in the evidence of Dr Keesing and Ms Johansen and is summarised in paragraph 8. In brief, Dr Keesing considers that, while levels and flows may reduce slightly the habitat and health of aquatic ecosystems will be maintained.
	(b) Water quality enables safe contact recreation and food gathering;
	5.52 The application is not expected to result in land use changes that will affect water quality (discussed by Mr Allen).  The discharge of augmentation water is not expected to adversely affect water quality and the risk that it may do so can be man...
	(c) Water quality and quantity enables safe and reliable human drinking water supplies;
	5.53 The application is not expected to adversely affect registered drinking supplies as discussed in the evidence of Ms Johansen.  There is a risk that the level of water available in some shallow domestic supply wells may reduce to the point that th...
	(d) The frequency and duration of excessive periphyton growths that adversely affect recreational and cultural uses and amenity are reduced;
	5.54 I understand that the frequency and duration of periphyton growth is influenced largely by nutrient inputs, water temperature, sunlight availability and by the frequency of flushing flows.  As discussed in the evidence of Mr Allen nitrate loss (a...
	(e) The significant values of wetlands are protected;
	5.55 The effect on wetlands is addressed in the evidence of Dr Keesing and summarised in paragraph 8.3(b) of this evidence.
	(f) The mauri of surface water bodies and groundwater is recognised and adverse effects on aspects of water quality and quantity that contribute to healthy mauri are avoided, remedied or mitigated; and
	5.56 It is difficult for me to assess the effects on the mauri of water, but on the basis that impacts on flows are modelled (by Mr Weir) to be minor and ecological effects are predicted (by Dr Keesing) to be immeasurable I would expect the effect on ...
	(g) The taking and use of water for primary production and the processing of beverages, food and fibre is provided for.
	5.57 The applications are clearly consistent with this objective.
	5.58 OBJ TT2 concerns water quality and requires that degraded water not be allowed to degrade further and is improved progressively.  As noted in the evidence of Mr Allen, modelling of future land use suggests that nitrate loss will likely reduce sli...
	5.59 OBJ TT4 concerns the management of surface and groundwater takes within the limits set.  As noted earlier, the Tranche 2 applications seek water that is provided for within a limit specified in Policy TT8 and augmentation is designed to ensure th...
	Tukituki-specific policies of the RRMP
	5.60 POLTT7 concerns minimum flows.  This is not directly relevant to groundwater takes except to the extent that the augmentation discharges have been optimised to maximise benefit to low flow conditions.
	5.61 POL TT8 establishes the Tranche 2 allocation limit (Table 5.9.4) and requires augmentation to maintain the minimum flows “commensurate to the scale and effect of the Tranche 2 groundwater take” to access that allocation. The application is consis...
	5.62 POL TT9 focuses on implementing the minimum flow regime and allocation limits.  It establishes the need to assess applications against OBJ 44, POL 77 and POL TT11.
	5.63 POL TT11 concerns managing groundwater takes hydraulically connected to surface water bodies.  This policy relates to the effects of wells shallower than 50m and hence is not directly relevant to the Tranche 2 applications.
	5.64 POL TT12 relates to transfers and is not directly relevant to the Tranche 2 applications except to the extent that it provides for the transfer of existing take consents22F  to other sites within the same Surface Allocation Zone.  It is this poli...
	5.65 POL TT14 concerns consent categorisation and durations. It provides the basis for the rule (TT4) to establish the Tranche 2 take as a discretionary activity and that the maximum duration of consent for the Tranche 2 takes is 20 years.  It also pr...
	5.66 POL TT15 sets out detailed matters relating to water measuring and reporting requirements and has informed the proposed measuring and reporting conditions attached as Appendix 1 of this evidence.
	5.67 Further detail about how the Tranche 2 application is consistent with these policies (particularly POL TT8) is set out in the assessment of effects that follows.

	6. Assessment of effects on Groundwater levels and surface water flows
	6.1 The effects of the Tranche 2 takes and associated augmentation on groundwater levels and surface water flows is comprehensively set out in Mr Weir’s evidence and in the groundwater modelling report23F .
	6.2 In brief, Mr Weir has developed a numerical model to quantify the net changes in river flows and groundwater levels as a result of the proposed Tranche 2 activities.  The model has been used to:
	(a) Identify the 0ptimal extent of augmentation and irrigated area to best achieve the RRMP (POL TT8) requirement to “maintain the relevant minimum flows specified in Table 5.9.3 commensurate to the scale of effect of the Tranche 2 groundwater take”;
	(b) Quantify the effects of the Tranche 2 takes on groundwater levels.  The results are depicted in modelled draw-down contour maps which predict shallow groundwater draw-down of a maximum 0.7m (for very small areas near proposed take locations) to 0....
	(c) Provide an understanding of the effect of both the full 15Mm3 per annum take (as applied for) and a scenario that reflects the volume proposed to be taken and used only by the eight Tranche 2 applicants (Scenario 5 – or the ‘13Mm3 scenario’).  The...

	6.3 As noted in paragraph 6.2, POL TT8 refers to the need to “maintain the relevant minimum flows specified in Table 5.9.3 commensurate to the scale of effect of the Tranche 2 groundwater take”.  In my opinion, this requirement is capable of being mis...
	6.4 In terms of meeting the requirement to “maintain” (as above), the scenario preferred is described by Mr Weir as ‘Augmentation Scenario 4’.  That involves irrigation areas and augmentation rates smaller than initially applied for by some applicants...
	6.5 Scenario 4 is modelled to have a positive effect on the MALF of the Waipawa River (at SH2) and the Tukituki River (at Tapairu)25F , and no meaningful change in the MALF of the Tukipo River (at Ashcott Road), the Mangaonuku (up-stream of Waipawa), ...
	6.6 For all practical purposes, flows at Red Bridge (near the bottom of the Tukituki catchment) are not predicted to drop below the RRMP (Table 5.9.3) low flow trigger more frequently as a result of Tranche 2 takes26F .  Mr Weir concludes that these r...
	6.7 Mr Weir’s groundwater modelling report has been updated (twice) since it was lodged with Council as part of the AEE in August 2021.  The update responded to comments received by Council’s reviewer, Pattle Delamore Partners (PDP).  Amongst other th...
	6.8 Mr Weir’s modelling report was independently peer reviewed by Lincoln Agritech and by Dr Nick Dudley Ward and confirmed to be fit for purpose and the most useful tool available to assess the effects of the proposed take.  The Groundwater Modelling...
	6.9 The limitation of the model in terms of its ability to predict local interference effects is acknowledged.  However, as explained by Mr Weir at paragraph 4.26 of his evidence, the model provides as much certainty as other analytical approaches.  T...
	6.10 For the reasons set out above, it is my opinion that Scenario 4 should be used as the basis to understand the effect of the full Tranche 2 take (and use for irrigation).  However, Scenario 4 models the entire 15Mm3/yr being used when in fact, as ...
	6.11 Accordingly, I have proposed conditions in Appendix 1 to generally reflect the need for the Tranche 2 takes to be generally managed according to the Scenario 5 parameters even though the proposed authorised take volumes are aligned with the Scena...

	7. Assessment of effects on well interference
	7.1 The potential of the Tranche 2 groundwater take to affect existing wells is discussed in the evidence of Ms Rabbitte and Ms Johansen.
	7.2 Ms Rabbitte’s initial assessment process considered a total of 72427F  existing wells and differentiated between shallow (<50m) and deep (>50m) wells.
	7.3 In terms of the shallow well assessment, Ms Rabbitte’s and Ms Johansen’s work (see Lattey AEE Report and Ms Johansen’s evidence) is that 11 wells had been flagged as having a predicted drawdown value that is greater than 20% of the remaining head.
	7.4 The deep well assessment undertaken prior to the s42 Report also resulted in 11 deep wells being flagged as potentially affected (again, on the basis of the 20% reduction in head trigger level).  The extent of the exceedance of the 20% threshold, ...
	7.5 Following the s42A report and expert conferencing, Ms Rabbitte amended her well assessment methodology in response to comments made by Mr Thomas and Ms Lough for the Council.  That revised methodology is set out in Ms Rabbitte’s evidence.
	7.6 At the time of preparing this evidence the number of wells that might be considered adversely affected to a meaningful degree using the revised methodology has not been finalised.  Similarly, the number of wells that might be considered ‘inefficie...
	7.7 As a matter of principle, in my opinion, the mitigation offered by the Tranche 2 applicants should be aimed at ensuring affected shallow well owners maintain a similar level of security of supply to domestic water as they currently the enjoy.  Ms ...
	7.8 I understand that the cost of a submersible pump or of an installed 25,000 litre water tank is approximately $5,000.  On that basis, I had earlier proposed that specified domestic well owners (identified by their well numbers), plus 10 additional ...
	7.9 Based on well interference work to date I understand that only minor interference effects on deep wells in the Basin can be expected although much obviously depends on the location and depth of new takes in relation existing wells.  Given inherent...
	7.10 The draft conditions included within the AEE proposed a condition that pump testing be undertaken for any new well and a report prepared by a suitably qualified person identifying potential adverse effects on neighbours within 2km of the new well...
	7.11 Ms Johansen addresses the potential effects on registered drinking water supplies in her evidence.  I understand Ms Johansen’s analysis has used the well interference methodology as revised following expert conferencing.
	7.12 Based on Ms Johansen’s evidence that the potential drawdowns are likely to be between 1% and 7% of available head, I have concluded that it is unlikely that there will be any significant effect on four registered water supplies (Tikokino School, ...

	8. Assessment of effects on ecology
	8.1 The effects of the Tranche 2 takes on ecology is addressed in the evidence of Dr Keesing.  Dr Keesing undertook an initial assessment of wetlands and small streams and provided a memo that was submitted to Council as further information under sect...
	8.2 The streams assessed are generally streams and reaches up-stream of proposed augmentation locations.  Dr Keesing has not conducted a detailed assessment of the effects on the mainstems of rivers downstream of augmentation locations on the basis th...
	8.3 Dr Keesing sets out the methodology and findings of his ecological assessment (both of natural wetlands and small streams) in his evidence.  Dr Keesing’s work was based on Mr Weir’s modelled drawdown contours outlined above29F .  I understand Dr K...
	(a) The western stream reaches are rain-fed (rather than spring fed) and hence more vulnerable to seasonal drying. The eastern reaches, on the other hand, have permanent and often deep water. The ecology of the small streams of the Basin is relatively...
	(b) Most (12) of the identified wetlands in the Basin are constructed features.  There are five additional, more natural, wetlands but these are highly unlikely to be adversely affected because they are located in gaining parts of the Basin and there ...

	8.4 Dr Keesing has also visited and assessed Inglis Bush.  He describes the bush as a typical river alluvial terrace forest rather than a wetland forest.  He observed the decline of many large kahikatea but considered that this was not unexpected give...
	8.5 I note that the Ecology JWS records agreement that there appears to be a small wetland feature at one end of the Bush.  Dr Keesing did not inspect this feature during his initial visit but anticipates that this feature is man-made.  He proposes to...
	8.6 In his 21 July 2022 assessment report “Ruataniwha small streams and wetlands: Ecological assessment of potential effects related to deep water harvesting”, Dr Keesing comments on stygofauna.  His assessment is:
	Given … [stygofauna] depth in the under-surface gravels, tolerance to environmental change, low energy requirements, mobility and widespread distribution in the basin the changes predicted are unlikely to affect this component of the river system at all.
	8.7 In referring to the small streams of the Basin, Dr Keesing concludes (at his paragraph 5.41):
	The overarching level of effect across the basin, I consider, is likely to be very low, sufficiently low that effects are not considered to require any form of effects management.
	8.8 At paragraph 4.7 of his evidence, Dr Keesing also concludes that with respect to wetlands:
	Given the status and condition of the features recorded, effects, if any, of a draw down in surface water need not be considered in terms of adverse effects or that would require avoidance, remedy or mitigation.
	8.9 In respect of Inglis Bush, Dr Keesing similarly concludes that the Bush “will not be affected in any measurable way” (see paragraph 7.6 of Dr Keesing’s evidence).
	8.10 Although Dr Keesing’s evidence is that that no mitigation was necessary his Paragraph 4.12 did not that:
	“The small waterways throughout the Ruataniwha basin are generally in poor condition. While most retain a “hard” bottom, they generally lack good riparian cover and diversity…”
	8.11 Based on that evidence, I had initially proposed that each applicant farm provide 750m of riparian restoration.  I note, however, that the Ecology JWS (Paragraph 13) does not support that proposal and instead recommends suitable mitigation as sho...
	“…focused on a degraded stream reaches that have perennial or low level intermittency, reaches that have degraded ecological value, or values that could be enhanced such as fish spawning reaches or At-risk fish migration pathways (i.e. Tukipo tributar...
	8.12 Providing all the detailed design of such a project is not feasible at this point (particularly as it seems likely it would be focused on land not in the control of any of the eight applicants).  Instead, I propose that the applicants commit to d...
	8.13 The Ecology JWS records (paras 6 and 7) a difference in expert opinions about the confidence in the predicted average water levels of small streams.
	8.14 To address that uncertainty, I propose that the applicants be required to prepare, and be responsible for implementing, a small stream monitoring plan.  This would complement that Council’s existing flow monitoring at the larger river sites (albe...
	8.15 There are many details about how a monitoring plan should be designed and various options for implementation that will need to be discussed and agreed with council, Manawhenua, and potentially, other stakeholders.
	8.16 It is clear that this plan should be designed to enable a baseline to be determined and for the Aqualinc model predictions to be tested against real data over the life of the Tranche 2 consents.  This would provide the basis for corrective/adapti...
	8.17 Dr Keesing’s evidence suggests that monitoring should focus on four sites across the Ongaonga, Kahahakuri, Pettite north and Mangaoho streams as the streams with the largest predicted drawdowns. In Appendix 1, I propose a condition that would req...

	9. Assessment of cultural effects
	9.1 The Statutory Acknowledgement attached to the RRMP states that Heretaunga-Tamatea Hapū have an interest in, and may accordingly be affected by, consent applications affecting the Tukipo River, the Tukituki River, the Waipawa River, Inglis Bush30F .
	9.2 Mr Cottrell’s statement sets out the history of his engagement with Manawhenua.  As I understand it, it has taken some time to build a relationship between the Tamatea Taiwhenua and TAFT but that good progress has been made with some individuals i...
	9.3 The Tranche 2 application was not accompanied by a specific cultural impact report but a review of cultural values as previously expressed by tangata whenua or in relation to other water use proposals has been compiled and is attached to this evid...
	9.4 I understand that the Tukituki River is regarded as an awa tupuna, or ancestor, and that Manawhenua regard their spiritual and physical health as well as their identity as inextricably linked to the health of the river.  It is beyond my expertise ...
	(a) Effects on ecosystem health and hydrological functioning that have associated effects on:
	(i) availability of other aquatic resources of value to Manawhenua for sustenance and for cultural practices (for example mahinga kai, raranga and rongoā); and
	(ii) mauri (life force) of surface waters; and

	(b) Broader cultural effects associated with an actual or potential loss of the ability to exercise mana whakahaere, kaitiakitanga and manaakitanga.  These principles are recognised as part of Te Mana o te Wai, the fundamental concept of the NPS-FM 20...

	9.5 It is not for me to assess the extent of these potential effects in this case or the adequacy of mitigation measures to address these effects.  That is a matter for Manawhenua.
	9.6 I can only consider the evidence I have available to me.  That includes the ecological assessment of Dr Keesing and the hydrological assessment of Mr Weir.
	9.7 As noted in section 8 above, Dr Keesing has found that there will be no measurable adverse effects on ecological values.  Although he did not specifically assess effects on species and areas of actual or potential importance to Manawhenua, the nat...
	9.8 Despite that finding, I note that the Ecology JWS did propose that mitigation should be focused on (paragraph 13 of the JWS):
	“degraded stream reaches that have perennial or low level intermittency, reaches that have degraded ecological value, or values that could be enhanced such as spawning reaches or At-risk fish migration pathways (i.e. Tukipo tributaries)”.
	9.9 Accordingly, I have proposed a condition requiring the design and implementation of a stream restoration programme (via development of a Small Stream Management Plan) that fits the general description given by the ecologists. This is set out in Ap...
	9.10 In terms of effects on the mauri of the streams, I note Dr Keesing’s findings (based in turn on the modelling of Mr Weir) that the adverse effects (upstream of where augmentation occurs) will not cause the loss or decline in aquatic communities. ...
	9.11 Broader cultural impacts on the principles referred to in paragraph 9.4 part (a) are, of course, difficult to qualify and assess.  Accordingly, I do not attempt such an assessment.  I simply record my understanding, based on experience elsewhere,...
	9.12 I understand that the concept of mana whakahaere (also a Te Mana o te Wai principle) is about the power, authority and obligations of Manawhenua to make decisions about the use of resources. That can be as part of council’s decision-making proces...
	9.13 In that sense, and accepting that this must occur in accordance with an ethic of environmental stewardship and sustainability, it is my opinion that providing an allocation of Tranche 2 water to Manawhenua (which they may choose to use for produc...

	10. An allocation of Tranche 2 water to Manawhenua
	10.1 Following the receipt and review of submissions in December 2021, the applicants recognised, and agreed in principle, that it would be appropriate to make available a portion of the Tranche 2 allocation to Manawhenua subject, of course, to Manawh...
	10.2 That decision was made on the understanding that Manawhenua may have aspirations to use water productively within the Basin to provide financial benefit for the Taiwhenua that would support the ability to exercise mana whakahaere, manaakitanga an...
	10.3 One of the applicants (Te Awahohonu Forest Trust) was tasked with discussing this offer in its on-going efforts to engage with Manawhenua.
	10.4 Through the first half of 2022, applicants worked with AgFirst to refine their irrigation water needs.  As a result of that, it became apparent that there was an opportunity to reserve ~2million m3/yr for Manawhenua within the volume applied for.
	10.5 In my opinion, a cultural allocation can legitimately be granted under the existing applications because it is directly linked to the desire to mitigate effects of the Tranche 2 take (in a similar way to how water for stream augmentation is grant...
	10.6 The approach would be novel in a consenting context but allocating resource for cultural (including Māori developmental) purposes has precedent in a plan-making context.    For example, in the Bay of Plenty Regional Council’s Plan Change 10 (Roto...
	10.7 Given the adjustments made to the required volumes (a decrease from 15 Mm3 to a little less than 13 Mm3 per year) the application could simply be adjusted down with no allocation made to Manawhenua and ~2 Mm3 of Tranche 2 water remaining availabl...
	10.8 The approach I propose is that consent be granted to the Tranche 2 applicants to take the full 15Mm3 sought by the application(s).  However, the use component of the consent would only authorise the use of ~13Mm3/yr for irrigation and associated ...
	10.9 The mechanism by which Manawhenua would then be able to claim and access the reserved allocation would be a formal transfer under section 136 of the Act.  A condition of the Tranche 2 take consent would require the consent holders to apply for su...
	10.10 I understand that the proposal has been discussed, in general terms, with various representatives of Manawhenua.  I am uncertain of the level of support for the proposal at this time amongst Manawhenua.  The proposal is an offer that Tranche 2 a...
	10.11 The monetary value of the proposed Manawhenua allocation, if used for irrigation of production land, is discussed in section 11.
	10.12 To facilitate the approach of transferring the take consent in part to Manawhenua, Appendix 1 is presented in the form of separate take and use consents.  Under that approach the take consent would be held collectively by all eight applicants wh...
	10.13 The approach to consenting outlined above has the advantage that the transfer of take consent is not complicated by being attached to a use consent with conditions that may not all be applicable to the transferee.  The RRMP is somewhat ambiguous...
	10.14 There is recent case law relevant to this matter that will be discussed in legal submissions.  My only planning observation is that the key issue with separating take and use consents seems to be the concern that it is not possible to know wheth...
	10.15 Under the ‘unbundled’ take and use approach, the nominated Manawhenua entity would need to apply for a use of water consent once the part transfer of the take consent has been affected. That use of water consent application would need to conside...

	11. Land use and diffuse discharges
	11.1 As noted earlier, the Tranche 2 water is intended to enable some degree of land use change on 6 of the 8 landholdings31F .   One of the potential (indirect) effects of the application is that the land use enabled by irrigation could result in gre...
	11.2 This point is particularly relevant because dissolved inorganic nitrogen (DIN) is a material consideration in the Tukituki catchment and limits have been set in the RRMP.  In particular, the RRMP requires land use consent for any activity in a su...
	11.3 To understand the contaminant discharges of all applicant land holdings under a scenario that uses Tranche 2 water for irrigation, AgFirst undertook a review and synthesis of existing Overseer modelling information prepared for land use consents ...
	11.4 The results of this work are described in the evidence of Mr Allen.  I understand Mr Allen’s evidence to make the following key points.
	(a) Based on Overseer modelling, nitrogen losses will not increase on any farm with the land uses enabled and proposed under irrigation with Tranche 2 water (in fact N losses should decrease from 122,384 kgN/yr to 113,747 kgN/yr).
	(b) The results from Overseer modelling pass the ‘sensibility test’ in that results are what could be expected based on scientific understanding of the relationship between the proposed changes and likely leaching.  I note also that N surplus (another...
	(c) The regional council’s risk matrix indicated that six farms either have either a neutral or decreased nitrogen loss risk as a result of irrigation.  Although two farms showed an increase risk, this was considered unreliable.  That is because the r...
	(d) The land use scenarios modelled by Overseer have been assessed as potentially viable and credible.  I understand that to mean they are not fanciful but realistic in nature.

	11.5 Mr Allen has estimated the economic benefit (GDP increase) from irrigation of the eight applicant properties (excluding the ~2million Mm3/yr available for potential Manawhenua use) at $5.7 million pa and the creation 74 additional jobs.
	11.6 In terms of the use of the water potentially reserved for Manawhenua, Mr Allen reports that (noting that the 1.3 Mm3/yr of potential irrigation is net of the approximately 700,000 Mm3/yr of augmentation water):
	There is approximately 1.3 million m3 per annum of potential irrigation water available for mitigation. This would be sufficient to irrigate 217 ha, add $217,317 per year of net benefit, and provide additional employment for 10 people in the community.
	11.7 Based on Mr Allen’s evidence I am confident that the Tranche 2 applications need not present a risk of increased diffuse nitrogen discharge.  That said, I understand that there may be a desire to link the ability to use the Tranche 2 water to an ...
	11.8 For that reason, I propose a condition that will not allow the use of Tranche 2 water by the consent holder unless, and until, there is a land use consent (if needed) that authorises the land use that uses the Tranche 2 water.  I set out that con...
	11.9 I am mindful, however, of the need for some farms to transition to new irrigated land uses over time and the issues that arise as discussed in paragraph 3.7.  Accordingly, the condition I propose would not require that the farm system be limited ...

	12. Consideration of Part 2 – purpose and principles of the Act
	12.1 The AEE set out a comprehensive assessment of the application against Part 2 of the Act.  I agree with the assessment and make the following addition comments to support that assessment.
	12.2 In my opinion, in terms of section 5 of the Act, the evidence demonstrates, on the basis of the best available information, that the potential of groundwater to meet the reasonably foreseeable needs of people and communities will be sustained.  G...
	12.3 Section 6 matters of national importance must be recognised and provided for. In my opinion that will occur, particularly through the augmentation of surface water that will preserve the natural character of streams and through riparian planting....
	12.4 Section 7 matters must be had regard to and in my opinion have been, in the augmentation, riparian planting and Manawhenua allocation components of the application as noted above.  I also consider that the ability to use high class land efficient...
	12.5 Section 8 requires that the principles of the Treaty of Waitangi be taken into account.  In my opinion, considerable effort has been made by Mr Cottrell and other TAFT Board members, on behalf of the Tranche 2 applicants, to engage with Manawhenu...
	12.6 Finally, I note that in other cases I have been involved with (notably Bay of Plenty’s Plan Change 10), the Court has found that an allocation of ‘water use rights’ to Manawhenua is consistent with the Treaty principle of equity and, in a small w...

	13. submissions
	13.1 I have reviewed all 72 the submissions lodged on the application.  I note that the submissions have been summarised in Appendix 3 of the s42A Report.  I concur with the summary there provided.
	13.2 I do not repeat that summary here other than to confirm that submissions generally express concern about the actual and potential adverse effects being those matters discussed in Sections 6-10 above.  In other words, there are concerns expressed ...
	13.3 There are also many submitters who claim that groundwater in the Basin is already over-allocated.  Those submitters may not be aware that over-allocation is formally defined in the NPS-FM.
	13.4 The definition states that over-allocation is the situation where:
	(a) resource use exceeds a limit; or
	(b) If limits have not be set, an FMU or part FMU is degraded or degrading.
	13.5 In my opinion, Rule TT4 and Table 5.9.5 constitute ‘limits’.  Resource use does not currently exceed those limits and hence I do not consider the Ruataniwha basin to be over-allocated in planning terms.
	13.6 It seems likely that references to over-allocation are intended to be read in a more generic/non-technical way to refer to ‘use beyond a point where effects are obvious’.
	13.7 In that respect, it is worth recalling that any abstraction of groundwater will lead to a reduction in average groundwater levels.  There is no avoiding that.  The issue is not whether groundwater levels will reduce but whether the reductions are...
	13.8 I note also that it is important to consider more than a single year and more than a single well.  Mr Weir discusses groundwater level decline from paragraph A12 of his evidence.  He suggests an average Basin-wide reduction of approximately 70mm ...
	13.9 In addition, there are some submissions that make other requests or express other opinions.  These include that:
	(a)  other means of supplying water for irrigation should be considered;
	(b) the taking of Tranche 2 water should await further investigation of the groundwater resource via the Council’s SKYTEM project;
	(c) the Tranche 2 allocation was made available in the context of the Ruataniwha dam/irrigation proposal and that without that project the allocation should not be made.
	(d) the applications should be declined because the applicants are wealthy enough.

	13.10 I do not consider that these submissions raise matters that can, or should be, considered in the context of this consent application.  The application should be considered now, according to the operative provisions of the RRMP, on the and on the...
	13.11 I have been mindful of the relevant concerns expressed by submitters in assessing this application and in proposing the conditions that I have.  I do not, however, accept the view commonly expressed by submitters that there will be, or that ther...
	13.12 Having made the above point, I acknowledge that there will always be an element of uncertainty when considering the effects of high-volume groundwater takes.  For that reason, I consider that monitoring of the effect of the Tranche 2 takes will ...

	14. recommendations BY S 42A REPORT and response
	14.1 The Section 42A report recommends decline of the application.  It does so on the basis that (s42A, paragraphs 316- 323), based on the Council’s technical evidence, the author (Mr Barrett) is concerned about:
	(a) Uncertainty about model accuracy;
	(b) Uncertainty about the efficacy of the augmentation regime;
	(c) Concern about potential adverse effects on cultural values;
	(d) Concern about the cumulative effect on the generally declining trend in groundwater levels across the Basin; and
	(e) The proposal not being consistent with Te Mana o Te Wai and other critical RPS and RRMP provisions.

	14.2 As discussed in paragraphs 6.7 and 6.8, since receiving the 42A report, Mr Weir has further updated the groundwater model in response to Mr Thomas’s concerns and the results of new modelling have been reflected in the numbers provided throughout ...
	14.3 All models have a degree of uncertainty. Nevertheless, where measured data is not possible to attain (eg. when activities are proposed only), models provide the best means of informing decision-making.  The questions when relying on modelled data...
	14.4 There is no better information on which to base a decision than that provided by Mr Weir’s model.  While Mr Thomas has raised of issues with the model, Mr Weir explains that most of those concerns could not materially affect the model outputs.  T...
	(a)  Recalibrated the model using flow data from the small streams
	(b) Undertaken further uncertainty analysis.

	14.5 The results of that further work are reported in the evidence of Mr Weir.
	14.6 In my opinion, and on the technical (modelling) evidence and the Groundwater modelling JWS, Mr Weir’s model is sufficiently robust and certain to be the basis for Tranche 2 allocation decision-making.  To impose a certainty expectation that is un...
	14.7 As noted above, I do agree that conditions can be imposed to ensure that inevitable residual uncertainty is addressed and any unforeseen effects appropriately managed.  I discuss those conditions in section 15.
	14.8 Mr Barrett’s concerns regarding the augmentation regime appear founded on five matters raised by Mr Thomas and by other technical witnesses being:
	(a) Concern that there could be unmitigated effects on low flows at times in very dry years (ie. 1 in 10-year conditions), exacerbating magnitude, frequency and duration of low flows (Thomas 3.8, 5.10)

	14.9 Mr Weir has addressed this matter from paragraph A18 of his evidence.  He has shown, with reference to the TAFT irrigation/augmentation take, how in 4 years over the 40-year simulation period the volume of augmentation water runs out before flows...
	(b) Uncertainty about whether the two augmentation water discharges to shallow wells (rather than directly to surface water) will support surface water flows as modelled (Thomas 3.9 and 13.5, Lough 4.3).

	14.10 I note that this concern was discussed by modelling experts in technical conferencing.  Agreement recorded in the Groundwater Modelling JWS (page 5) that the two proposed augmentation discharges to shallow wells increased uncertainty and that th...
	(c) The lack of benefit from any augmentation water discharged to dry streams (Thomas 10.5)

	14.11 Ms Johansen comments on this matter at paragraph 8.1 of her evidence.  Based on that advice, it appears that at least one of the augmentation discharges (PRD’s) will discharge to the mid reaches of the Kahahakuri that is  ephemeral/intermittent....
	14.12 That said, I also note, the agreement recorded in the Ecology JWS (paragraph 15) that from an ecological perspective discharging augmentation water into ephemeral or intermittent reaches will result in unintended ecological impacts.
	14.13 However, I understand from the evidence of Dr Keesing (see paragraph 8.27 of his evidence) that this potential for effect will depend on the particular characteristics of the receiving stream.  If the streams are very dry with free draining beds...
	14.14 It appears to me that greater scrutiny of the nature and location of the augmentation discharge may be appropriate – particularly as the exact point of augmentation is not known at this time.  That being the case, I propose that before augmentat...
	(d) Uncertainty about how pro rating of augmentation during the establishment period will work when augmentation must work in a combined manner to address flow reductions (Thomas 10.6)
	(d) Uncertainty about how pro rating of augmentation during the establishment period will work when augmentation must work in a combined manner to address flow reductions (Thomas 10.6)

	14.15 The question of how to manage augmentation as development across the eight farms is staged (or occurs asynchronously) is discussed in the Groundwater Modelling JWS.  While this recognised the potential for asynchronous development to misalign ef...
	14.16 While exact timing of irrigation development using Tranche 2 water is not entirely “fixed” the best estimate, as set out in Table 4 below, suggests that all but TAFT (and perhaps Tukituki Awa) aim to have development completed with 1-3 years.  T...
	Table 4 – Estimated development roll out
	# Subject to finding water and being able to satisfy other conditions of consent
	(e) Tukituki Awa

	14.17 This issue is connected with a wider range of issues associated with Tuki Tuki Awa’s application as discussed from paragraph 15.12
	14.18 Like me, Mr Barrett has relied on published information and submissions from Manawhenua to provide an overview of potential effects on cultural values (Barrett para 58).  He has also linked potential effects on cultural values to potential effec...
	14.19 Accordingly, it follows that if ecological effects on small, un-augmented streams are assessed as being minor or less than minor, then cultural effects (as they are affected by ecological health of those streams) will be corresponding minor, or ...
	14.20 The Ecology JWS records agreement that there is not likely to be significant effect on the hyporheic zone.  There is a difference of opinion about the certainty with which the effects on stream ecology more generally, can be known based on avail...
	14.21 In addition, I note that the benefit of the proposed Manawhenua allocation on cultural values and principles has not been assessed by Mr Barrett as that detail was not provided until this evidence was lodged.
	14.22 My understanding is that the Groundwater Modelling JWS records agreement around this point (see answer to question 4 on page 4 of the JWS).
	14.23 While many NPS-FM and RRMP provisions are of potential relevance, the 42A conclusion that the proposal is not consistent with key provisions relies, in particular, on:
	(a) The NPS-FM and its concept of Te Mana o te Wai
	(b) Provisions that address outstanding water bodies and wetlands, effects on groundwater quantity, and effects on existing groundwater users.

	14.24 I have assessed Te Mana o te Wai from paragraph 5.5 of this evidence.  I reach a different view about the consistency of the Tranche 2 applications with Te Mana o te Wai.  In my opinion, the very fact that the Tranche 2 water is only available i...
	14.25 Furthermore, the s42A report does not expressly consider that Te Mana o te Wai also includes 6 principles and that the Tranche 2 applications provide an opportunity for those principles (as they affect the role of tangata whenua) to be promoted.
	14.26 Similarly, I have reached a different conclusion on consistency with the relevant provisions of the RPS/RRMP.  That difference stems largely from a difference of opinion about the level of accuracy and certainty associated with the modelling33F ...
	14.27 The other important point to note is the difference in understanding between myself and Mr Barrett about the cumulative effects and whether there will be a significant effect on, or significant reduction in, groundwater levels/pressure when the ...
	14.28 I acknowledge that there is some difference in opinion recorded in the well interference JWS regarding whether the well assessment fully accounts for all potential T1 takes due to the potential for transfers of unused allocation. However, Ms Joh...
	14.29 Furthermore, there are some issues raised that can be adequately addressed by appropriate conditions of consent.  I address those matters below.

	15. Conditions
	15.1 Draft conditions of consent were attached to the AEE lodged with the application and an updated set of draft conditions were provided to council on 22 July 2022 and posted on the council website.  The s42A report refers to, and comments on that r...
	15.2 From paragraph 194 of the s42A report, Mr Barrett addresses the question of whether augmentation water could contribute contaminants to surface water and hence require a resource consent.
	15.3 As discussed earlier, I agree with Mr Barrett the Rules 31 and 47 of the RRMP may not authorise the discharge of augmentation water if that water has a contaminant load that would change the physical or chemical composition of the receiving surfa...
	15.4 For that reason, I agree that a condition addressing this risk should be included on the consent34F .  Essentially this would require the testing of groundwater before use for augmentation purposes and the securing of a separate discharge consent...
	15.5 As noted in Table 1, Purunui and Papawai both propose to discharge to shallow wells adjacent to the Waipawa River.  The s42A report expresses concern that it is uncertain whether the discharged augmentation water will flow to the river and provid...
	15.6 My understanding from Mr Weir’s evidence is that any water discharged to shallow groundwater adjacent to the river will a provide the benefit at the flow recorder site modelled.  Nevertheless, the matter can be addressed by consent condition to s...
	(a) direct to the Waipara River; or
	(b) via the shallow wells as proposed, provided that if the discharge is to be via shallow wells this only may occur after a suitably qualified person has undertaken an assessment demonstrating an adequately direct hydrological connection and provides...

	15.7 I have proposed such a condition in Appendix 1 (Water use consent, condition 6).
	15.8 The s42A Report, proposes that potentially affected deep well owners should have the advantage of the mitigation proposed for potentially affected shallow well owners.  I disagree with the suggestion.
	15.9 The initial proposal was that potentially affected shallow/domestic supply well owners receive $5000.  That value was proposed to reflect the cost of a water tank or submersible pump to maintain security of domestic water supply.  Those options a...
	15.10 I understand that if there was to be interference with existing deep wells, the most likely ‘solutions’ would be for the existing well owners to pump for a slightly longer period, or in more extreme cases for scheduling of pumping to ensure not ...
	15.11 Mr Barrett proposes that Red Bridge be added as a trigger flow site (s42A Report, para 305).   Mr Weir addresses this point at paragraph A44 of his evidence.  As I understand it, adding Red Bridge as a trigger site would effectively require the ...
	15.12 Mr Barrett points out that the application proposed an augmentation regime for Tuki Tuki Awa whereby augmentation is proposed to occur only when Tuki Tuki Awa is irrigating with Tranche 2 water and only when the Tapairu site was triggered).  Tha...
	15.13 Tuki Tuki Awa’s circumstances are different from the other applicants.  Tuki Tuki Awa seeks Tranche 2 water purely to improve its security of water supply.  It currently holds a surface water take consent to irrigate 136ha with up to 630,000 m3/...
	15.14 In short, Tuki Tuki Awa’s existing surface water consent does not provide the security of supply required for irrigation.  In theory, one solution for Tuki Tuki Awa would be to surrender the surface water take and rely entirely on the Tranche 2 ...
	15.15 Access to both surface and ground water is needed with the proportion from each source (and hence volume of Tranche 2 water needed) varying year to year reflecting inter-annual surface water flow variability.  In no case, however, it is intended...
	15.16 The 258,000m3 used in the initial modelling represented the difference between the 607,000m3 needed for the 1 in 10-year drought security and the 350,000 practically able to be taken under the existing surface water consent in most years.  258,0...
	15.17 Although it is likely to be required only once in 10 years (or with a 10% annual probability) I agree that, for modelling purposes the full take of 607,000 should be modelled as the ‘worst-case’ scenario (albeit the modelling based on the take o...
	15.18 Determining the appropriate augmentation regime is a more complex matter.  Based on the past decade, Tuki Tuki Awa will likely use no Tranche 2 water in 3 out of ten years and for a further 4 of those 10 years will likely use a modest volume (le...
	15.19 In my opinion, more appropriate regime would be to:
	(a) Require Tuki Tuki Awa to begin augmentation when a minimum flow is triggers at any of the five sites (as applies to all other Tranche 2 applicants);
	(b) Require augmentation to occur whether or not Tuki Tuki Awa is irrigating with Tranche 2 water (as applies to all other Tranche 2 applicants);
	(c) Set Tuki Tuki Awa’s annual volume of augmentation water on the basis of a discharge rate 6l/s on the basis that represents the discharge rate necessary to mitigate the modelled effect of the Tuki Tuki Awa take on minimum surface water flows.  That...
	(i) In most years Tuki Tuki Awa will take a much lesser volume than the 607,000 maximum; and
	(ii) The Tukituki river is already “over-compensated” with augmentation water (meaning the lesser rate will not adversely affect minimum flows in the Tukituki River – which is demonstrated by Mr Weir’s Modelled Scenario 5).


	15.20 I proposed Tuki Tuki Awa- specific conditions to achieve this result in Appendix 1.
	15.21 Mr Barrett proposes setting maximum irrigation areas and specifying the crop types that can be irrigated (s42A, paragraph 305).
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