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INTRODUCTION 

1. My name is Janeen Anne Kydd-Smith. 

2. I am a Director and Principal Planner of Sage Planning HB Limited, in 

Napier. 

3. My qualifications and experience are set out in my response to the Hearing 

Panel, dated 2 August 2019. 

EXPERT WITNESS CODE OF CONDUCT 

4. I confirm that I have read the ‘Code of Conduct' for expert witnesses 

contained in the Environment Court Practice Note 2014. In the same way 

as I would if appearing in the Court, my evidence has been prepared in 

compliance with that Code. In particular, unless I state otherwise, this 

evidence is within my sphere of expertise and I have not omitted to consider 

material facts known to me that might alter or detract from the opinions I 

express. 

PURPOSE AND SCOPE OF EVIDENCE 

5. In my evidence I: 

a) summarise The Te Mata Mushroom Company Ltd.’s (TMM) amended 

proposal; 

b) summarise the Submitters’ responses to the amended proposal, 

including supplementary evidence from the air quality experts; 

c) provide comments on the amended proposal; 

d) provide an updated set of draft consent conditions that incorporate 

the amended proposal; and 

e) revisit the recommendation in my s42A report, taking into account the 

amended proposal, Submitters’ comments and the supplementary air 

quality expert evidence. 
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APPLICANT’S AMENDED PROPOSAL 

6. I have read TMM’s amended proposal which is set out in the following 

documents: 

a) Memorandum of Counsel for The Te Mata Mushroom Company 

Ltd in Response to Directions of Commissioner Hearing Panel: 

No.3, dated 30 August 2019; 

b) Memorandum of counsel for The Te Mata Mushroom Company 

Ltd in response to Directions of Commissioner Hearing Panel: 

No.3, dated 2 September 2019; and 

c) Supplementary evidence of Tracy Joanne Freeman concerning 

amended proposal, dated 17 September 2019. 

7. The amended proposal is to incorporate the total enclosure of Phases 1 

and 2 in three steps, as follows: 

a) Step 1 – construct a Phase 1 filling hall at the end of the existing 

Phase 1 bunkers within 13 months of resource consent being 

granted.  During this step there will be no changes to the current 

processes.  Compost production will remain at 120 tonnes; 

b) Step 2 – construct a third bunker to the Phase 1 bunkers, 

construct a Phase 1 filling hall, and encapsulate the conveyor 

within 19 months of consent being granted.  Compost production 

will increase from 120 tonnes to 160 tonnes after the Step 2 work 

has been completed and after HBRC and/or its expert make a site 

visit to satisfy themselves that the Phase 11 process odour is being 

captured and the efficacy of Step 2 is confirmed; and 

c) Step 3 – install a bale breaker, bale conveyor and enclosure, and 

chicken manure hopper for the Phase 1 bunker building within 30 

months of resource consent being granted.  Compost production 

will increase from 160 tonnes to 350 tonnes after the Step 3 work 

has been completed. 

1 The TMM amended proposal refers to the “Phase 2 process”, however it is assumed that the use 
of the words “Phase 2” is incorrect and it was intended to read “Phase 1”. 
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d) At all steps the Applicant will ensure that: 

i. Biofilter capacity will be fit for purpose; 

ii. Design will take into account the different airflows from the 

various enclosed areas/ processes; and 

iii. Worksafe air change volumes will be adhered to. 

8. As stated in her supplementary evidence2, Ms Freeman considers that the 

above amendments will reduce fugitive emissions from: 

a) Exposure of compost to open air during transfer from bale break to 

the Phase 1 tunnels; 

b) Exposure of compost to open air during transfer from bunker to 

bunker during Phase 1; 

c) Escape of odours from the mouths of the Phase 1 bunkers when 

they are open for loading and unloading; and 

d) Exposure of compost to open air during removal from the Phase 1 

bunkers at the end of Phase 1 and transfer to the Phase 2 hopper. 

9. Ms Freeman also considers that the proposed amendments will avoid 

risks relating to a reduction in certainty around the effectiveness and 

capture efficiency of ventilation capture over the mouths of bunkers, and 

whether the extent of fugitive emissions would still cause offensive or 

objectionable odour effects for sensitised residents near the site. 3  There 

are, however, the following potential odour sources that Ms Freeman 

expects to remain, but which she considers will not have the potential to 

cause offensive or objectionable odour effects: 

2 Paragraph 5.4 of the Supplementary evidence of Tracy Joanne Freeman concerning amended 
proposal, dated 17 September 2019. 
3 Paragraphs 6-12 of the Supplementary evidence of Tracy Joanne Freeman concerning amended 
proposal, dated 17 September 2019. 
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a) Bale spiking and the subsequent wet bales; 

b) Biofilters; 

c) Recycled water pond; 

d) Removal of Phase 2 compost from the Phase 2 tunnels; and 

e) Spent compost handling. 

10. Ms Freeman considers that the amended proposal will meet the extent of 

odour control contemplated by the expert witnesses (as set out in 

paragraph 11a of the Joint Expert Witness Statement, dated 1 August 

2019) and will effectively raise the extent of odour control to best practice 

for the entire composting process.  She concludes that whether the 

compost production remains at the current rate of 120 tonnes per week, 

or it increases to 350 tonnes per week: 

“…with the implementation of the total enclosure concept, and 
following the completion of all steps in the proposal mitigation plan, it 
is unlikely that the residual odours will result in odour nuisance that 
would be considered an offensive or objectionable effect”; and 

“With the style of odour control proposed, the rate of production is 
immaterial”. 4

SUBMITTERS’ RESPONSES TO THE AMENDED PROPOSAL 

11. I have read the responses from submitters to the amended proposal, as 

set out in the following documents: 

a) Letter from John Taylor and Linda Yates, dated 31 August 2019; 

b) Third Submission from Paul Frost, dated 25 September 2019;  

c) Evidence of Jason Pene for Hastings District Council as Submitter, 

Resumed Hearing – Air Quality, dated 26 September 2019; 

d) Supplementary Evidence of Philip Brown for Hastings District 

Council as Submitter, Resumed Hearing, dated 26 September 

2019;  

4 Paragraphs 14-15 of the Supplementary evidence of Tracy Joanne Freeman concerning amended 
proposal, dated 17 September 2019. 
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e) Supplementary Evidence of Duncan Backshall Concerning 

Amended Proposal, dated 26 September 2019; and 

f) Supplementary Brief of Evidence of Dr Terrence John Brady, 

dated 26 September 2019. 

12. The key matters raised by Submitters (as I understand them to be) are 

summarised in the following table.   

13. I note that, in preparing their supplementary evidence, the Submitters’ air 

quality experts have reviewed the Third Supplementary Statement of 

Evidence of Andrew Curtis, dated 6 September 2019 (which I refer to 

further below) when preparing their evidence. 

Submitter(s) Key Matter(s) Raised 

John Taylor  

Linda Yates 

 It will be well over two years (without any unforeseen delays) 

before there is any possibility that the odours will be 

contained.   

 While TMM has a right to do business, residents also have a 

right to enjoy the outdoors without offensive odours. 

Paul Frost  The amended proposal appears to be a vast improvement 

on the original application.  If Steps 1-3 are carried out, the 

probability of breaching a consent condition requiring no 

offensive or objectionable odour beyond the boundary 

should be much reduced. 

 The amended proposal contains very limited provision for 

validation before production is allowed to increase (i.e. the 

efficacy of Step 2 will be validated by one site visit, and the 

efficacy of Step 3 will not be validated at all). 

Jason Pene  

(for Hastings 

District Council) 

 Overall, the proposed total enclosure will be a significant 

improvement on what is occurring at present. 

 Subject to reviewing conditions to ensure adequate 

extraction and treatment capacity are maintained, the 

amended proposal gives a fairly high level of confidence that 

there will be no offensive and objectionable odour beyond 

the boundaries of the TMM site after completion of Step 3. 
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 The effectiveness of the system in avoiding offensive and 

objectionable odour beyond the boundaries of the site will be 

dependent on a range of factors, including: 

o Integrity of the enclosures and whether extraction 

of air from the enclosures is sufficient to contain 

and prevent fugitive leakage of odour from the 

enclosures; and 

o Whether there is sufficient treatment capacity in the 

system to deal with the air and odour extracted 

from the enclosures. 

 Odour from the bale breaking process will continue to be 

unmitigated until Step 3, and an increase in volume of 

compost from 120 tonnes to 160 tonnes (after completion of 

Step 2) would be expected to increase the odour associated 

with bale breaking. 

 The outdoor transfer of the Phase 1 compost from Bunkers 3 

and 4 will remain as a potential source of off-site nuisance 

until the third Phase 1 bunker is constructed at Step 2 and 

that further detail of how this will be mitigated should be 

provided by TMM. 

 The proposed increase in production from 120 tonnes to 160 

tonnes per week should not be implemented until after a 

demonstration or validation of the efficacy of odour control 

has been provided. 

 Further production increases after the implementation of 

Step 3 should only occur following further validation of odour 

control.  An interim increase (e.g. 250 tonnes per week) and 

validation step should be undertaken before the full increase 

to 350 tonnes per week is implemented). 

Philip Brown  

(for Hastings 

District Council) 

 When fully implemented, the amended proposal will 

represent a significant improvement on the current situation. 

 The retention of a “no offensive or objectionable odour 

beyond the boundary” condition is very important, as it sets a 

‘bottom line’ for odour management at the site and sets a 

clear standard for what is expected of TMM’s operation. 

 As odour from bale breaking will continue to be unmitigated 

until Step 3 is implemented, there should be no increases in 
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compost production volume until all mitigation measures are 

implemented and shown to be effective. 

 The time for processing a building consent should not be 

excluded from any time limits imposed on the consent holder 

within which it is required to implement mitigation measures. 

 The timeframes requested to implement Steps 1 and 2 have 

not been adequately explained by TMM and they seem 

unnecessarily long.  Steps 1 and 2 should be required to be 

implemented as soon as reasonably practicable, and ideally 

within a year of consent being granted. 

 Any increases in volume of compost production should not 

occur until all mitigation measures are in place and have 

been demonstrated to be operating effectively. 

Duncan 

Backshall 

(for Hawke’s 

Bay District 

Health Board) 

 While details of building construction, ventilation systems 

and odour treatment are lacking, the upgrades proposed 

should capture the majority of the odour emissions from the 

composting operations provided they are properly designed, 

constructed and operated. 

 Adverse odour effects from the Phase 1 bunker to bunker 

compost transfers (which would still require compost to be 

transported outside in the open between the east and west 

ends of the bunkers, through a door on one side of the filling 

hall) would continue until Step 2 is completed. 

 Recommends a more rigorous process is required to ensure 

that odour was controlled adequately following 

implementation of Step 2, before production increases to 160 

tonnes per week. 

 TMM has provided limited details of the proposed new 

buildings and extensions, and their associated odour capture 

and treatment systems which would enable an assessment 

of the odour capture efficiency.  Considers that full details of 

the enclosure and ventilation system be provided to enable 

this to be assessed. 

 It appears that the bale breaking line will be partially 

enclosed and so it is difficult to assess the efficiency of odour 

capture from the process based on the information provided. 
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 The bale wetting method (i.e. bale spiking and/or bale 

wetting) to be used in the long term and details of the 

process should be clarified. 

 Strongly supports the construction of the third Phase 1 

bunker at the same time as the construction of the Phase 1 

filling hall (as part of Step 1 of the upgrades), so that all 

Phase 1 compost transfers are enclosed, apart from the last 

part of the Phase 1 to 2 transfer by conveyor.  This would 

result in a significant reduction in odour from Phase 1 

compost transfers. 

 Considers that it may be appropriate to increase compost 

production to 160 tonnes after Step 2 is completed.  

However, suggests that the HBRC s42A Reporting Officer’s 

recommended Condition 13 should be amended so that 

compliance with Condition 3 (which requires that there be no 

offensive or objectionable odour to the extent that it causes 

an adverse effect at or beyond the boundary of the site) is 

changed to a period that includes the months with the 

highest number of odour complaints (as shown by the HBRC 

complaint analysis) if this does not unreasonably increase 

the time required. 

 Given the 30-month lead in time to commission the bale 

breaking line, recommends that the current process be 

assessed to determine if further mitigation of odour is 

possible in the short term. 

 Some of the process/operational requirements in Conditions 

14 to 21 require revision. 

Dr Terence 

John Brady  

(for CDL Land 

NZ Ltd) 

 While full enclosure meets the Best Practicable Option and is 

probably the best available control technology, Dr Brady has 

concerns relating to the time frame of the mitigation and the 

lack of design information. 

 Odours will continue to cause complaint until the operation is 

fully enclosed and controlled. 

 There is a lack of critical ventilation engineering design 

information.  As such, it is not possible to give any assurance 

that the building will not leak during even common light 

winds of say 1 to 2 m sec-1 and cause odour complaints. 
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 It is not possible to draw any conclusions regarding the likely 

success of the proposal. 

ANDREW CURTIS’ RESPONSE TO THE AMENDED PROPOSAL 

14. Hawke’s Bay Regional Council’s air quality expert, Mr Andrew Curtis, 

responds to TMM’s amended proposal in his Third Supplementary 

Statement of Evidence, dated 6 September 2019.  The key matters raised 

by Mr Curtis (as I understand them to be) are summarised as follows: 

 Step 3 provides an appropriate level of enclosure and should control 

the vast majority of odours associated with Phase 1 and Phase 2, as 

long as: 

o The extraction systems are appropriately designed and 

maintained; 

o The treatment systems are appropriately sized and maintained; 

and 

o The doors to the Phase 1 and Phase 2 filling halls are closed 

whenever the doors on either the Phase 1 bunkers or Phase 2 

tunnels are open. 

 Not constructing the third Phase 1 bunker at the same time as the 

Phase 1 filling hall will have the potential to result in off-site odour.  

Construction of the third bunker should occur at the same time as 

construction of the Phase 1 filling hall (within the 13-month time frame 

proposed for Step 1). 

 Until the bale breaking line is installed in Step 3, the material that 

remains outside will still have the same potential to generate odour as 

currently exists.  Also, other activities, such as bale dunking and 

maturation, may begin to produce detectable odours beyond a certain 

threshold (of increased production). 

 Any changes (increases) in production should only occur after it is 

demonstrated that the mitigation will be effective in reducing off-site 

odour effects. 

 An increase to 160 tonnes per week should only be contemplated if it 

was demonstrated that any additional odours were no worse than the 
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new base line established at the completion of Step 2 operating at 

120 tonnes per week.  This means that, either the change would need 

to be incremental (e.g. in 10 tonne steps), with additional increments 

only being implemented once it was established that nuisance odours 

had not increased, or no increase in production occurred until Step 3 

had been implemented. 

 No additional information has been provided by TMM to explain the 

timing of the construction of either the Phase 1 filling hall or the third 

Phase 1 bunker. 

COMMENTS ON AMENDED PROPOSAL 

15. With reference to the above summaries of evidence, I consider that there 

appears to be agreement among the Submitters’ air quality experts and 

Mr Curtis that, provided full enclosure, adequate ventilation systems and 

odour treatment capacity is provided and maintained, the amended 

proposal should capture the vast majority of odour emissions and will give 

a fairly high level of confidence that there will be no offensive and 

objectionable odour beyond the boundaries of the TMM site after 

completion of Step 3.   

16. However, the experts all raise concerns that I consider generally relate to: 

 A lack of details and engineering design information about building 

construction (including integrity of enclosures), ventilation systems 

and odour treatment (including odour capture capacity and 

efficiency); 

 The timing of construction of the third Phase 1 bunker, which is not 

proposed to be constructed until Step 2.  This means that odour 

could still be generated by the outdoor bunker to bunker transfer of 

compost between the east and west ends of the Phase 1 bunkers 

for up to 19 months after consent is granted; 

 The timing of installation of the bale breaking line in Step 3.  This 

means that the same adverse odour effects that currently exist 
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from bale breaking will continue for up to 30 months after consent 

is granted.  Also, if compost production is allowed to increase after 

the completion of Step 2, it is likely that odour from bale breaking 

will increase; and 

 The need for a more rigorous process than the one proposed, to 

validate odour control prior to any increase in compost production 

after completion of Steps 2 and 3. 

17. Dr Brady is of the opinion that odours will continue to cause complaint 

until the operation is fully enclosed and controlled. 

18. Mr Curtis also considers that there is potential for detectable adverse 

odour effects to occur from bale wetting and maturation which will 

continue to be undertaken outdoors (i.e. beyond the completion of Step 

3), particularly if compost production increases beyond a certain (but 

unspecified) threshold.  Ms Freeman, however, considers that this activity 

(together with biofilters, the recycled water pond, removal of Phase 2 

compost from the tunnels, and spent compost handling) will not have the 

potential to cause offensive or objectionable odour effects, which is an 

opinion shared by Ms Simpson (as referred to by Mr Pene5). 

19. On the basis of the air quality expert evidence, I consider that the 

amended proposal will, when fully implemented, be a significant 

improvement on the current proposal.  However, I note the point made by 

Philip Brown, that the proposed measures are required to address 

existing adverse odour effects being experienced by the community6.  As 

such, the question arises whether it is appropriate that adverse odour 

effects will not be significantly reduced under the amended proposal for 

up to 19 months after consent is granted (i.e. until after the completion of 

Step 2)? 

5 Paragraph 22 of the Evidence of Jason Pene for Hastings District Council as Submitter Resumed 
Hearing – Air Quality, dated 26 September 2019. 
6 Paragraph 13 of the Statement of Evidence of Philip Brown for Hastings District Council as 
Submitter Resumed Hearing – Planning, dated 26 September 2019. 
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20. I concur with Mr Brown that the timeframes proposed for completion of 

Steps 1 to 2 have not been adequately explained by TMM.  In my opinion, 

unless there is a valid reason for the proposed timing, Steps 1 to 2 should 

be combined and completed as soon as practicable (e.g. within 13 

months of the granting of the resource consent, which is the timeframe 

proposed by TMM for completion of Step 1).   

21. I also concur with Mr Brown that the timeframes for completion of the 

steps should be inclusive of time required for processing building 

consents necessary to implement the mitigation measures. 

22. With regard to the proposal to increase compost production from 120 

tonnes per week to 160 tonnes per week after completion of Step 2, given 

the concerns raised by the air quality experts about adverse odour effects 

associated with outdoor bale breaking (which will continue to be 

unmitigated for up to 30 months and, if compost production increases in 

the meantime, the associated adverse odour effects are likely to 

increase), I consider that there should be no increase in compost 

production above 120 tonnes per week (and up to 350 tonnes per week) 

until all of the mitigation measures in Steps 1 to 3 have been completed 

and the odour control has been appropriately validated.  This would delay 

any increase in compost production to at least 30 months, after the 

resource consent is granted. 

DRAFT CONSENT CONDITIONS 

23. In my response as the Reporting Officer for Hastings District Council 

(dated 2 August 2019), I attached a draft set of consent conditions for the 

land use consent, should the Hearings Panel be of a mind to consider 

granting consent.  I note that TMM have provided no suggested 

amendments to the draft conditions in support of the amended proposal. 

24. Within the draft conditions, I included a condition (Condition 6) that 

requires that there to be no offensive or objectionable odour to the extent 

that it causes an adverse effect at or beyond the boundaries of the sites.  

This condition mirrors Condition 3 of the Recommended Conditions of 
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Consent provided in Appendix 2 of the Hawke’s Bay Regional Council’s 

s42A Officer’s Report. 

25. I concur with Mr Brown that the retention of a “no offensive or 

objectionable odour beyond the boundary” condition is very important in 

setting a clear standard for what is expected from the proposed odour 

management.  However, on the basis of the air quality expert evidence I 

have outlined above, it seems very unlikely that, even at the current level 

of compost production, compliance with draft Condition 6 would not be 

achieved until all of the proposed odour mitigation measures under Steps 

1 to 3 have been implemented (including the installation of the bale 

breaking line).  I therefore consider that further thought should be given to 

when Condition 6 would apply (e.g. after the completion of Step 3).  

26. With respect to the validation of odour control, prior to allowing any 

increases in compost production above 120 tonnes per week (and up to 

350 Tonnes per week), I consider that it would be appropriate if the 

validation comprised testing and monitoring by a suitably qualified air 

expert to confirm that the completed mitigation activities are sufficient to 

meet the requirements of Condition 6.  The written results of testing and 

monitoring should be submitted to the Council’s Environmental Consents 

Manager (or nominee) prior to any increase in compost production, and 

the Council should be able to have the results of the testing and 

monitoring peer reviewed at the consent holder’s cost. 

27. I provide an updated set of draft consent conditions to reflect the 

amended proposal and my recommendations (in Attachment 1), but I 

reserve providing any further comment on the conditions until the hearing, 

and until I have been able to consider supplementary evidence from the 

Hawke’s Bay Regional Council’s s42A Reporting Officer in response to 

the amended proposal. 

Recommendations 

28. On the basis of the amended proposal and the supplementary evidence 

from the Submitters’ air quality experts and Mr Curtis, I am satisfied that 

the amended proposal will, when fully implemented, be a significant 

improvement on the current proposal.   
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29. However, I am not satisfied that the proposed alignment of the increases 

in compost production with timing of the proposed mitigation measures 

will result in the best practicable option to minimise the risk of there being 

offensive and objectionable odour beyond the boundaries of the site.  On 

the basis of the evidence from the experts I am of the opinion that the 

completion of all of the proposed odour mitigation measures under Steps 

1 to 3 should occur prior to any increase in compost production. 

30. If TMM was to amend their proposal further to satisfy the concerns raised 

by the air quality experts (summarised in paragraph 18 above), I consider 

that consent could be granted subject to the imposition of appropriate 

conditions.  Otherwise, I stand by the recommendation in my section 42A 

report, that consent to the application should be refused. 

Janeen Kydd-Smith 

4 October 2019 
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ATTACHMENT 1 

UPDATED DRAFT LAND USE CONSENT CONDITIONS 



4 OCTOBER 2019 

RM20180414  

DRAFT LAND USE CONSENT CONDITIONS 

Pursuant to Rules PP24, PP25 and EM6 of the Proposed Hastings District Plan (as 

amended by decisions 12 September 2015), and Sections 104, 104B and 108 of the 

Resource Management Act 1991, resource consent as a Discretionary Activity is 

GRANTED to The Te Mata Mushrooms Company Limited for  

a) retrospective consent to construct a recycled water/oxidation pond; and  

b) resource consent to: 

 increase production of mushrooms from 25 Tonnes per week to 100 Tonnes 

per week; 

 increase compost production up to 350 Tonnes per week; 

  extend the existing Phase 1 bunker building to include a new Phase 1 filling 

hall, a third bunker, a bale breaker, a bale conveyor enclosure and a chicken 

manure hopper; 

 extend the existing Phase 2 tunnel building to include a Phase 2 filling hall; 

 encapsulate the conveyor between the Phase 1 and Phase 2 buildings; 

 totally enclose the Phase 1 and Phase 2 activities; and 

 construct a concrete pad in the centre of the site  

at 174-176 Brookvale Road, Havelock North on a site legally described as Lot 1 DP 

16311 (CFR HBJ1/56), Lot 2 DP 16311 (CFR HBJ1/57), Lot 2 DP 7771 (CFR HB125/25) 

and Lot 3 DP 28543 (CFR HBY2/561). 

SUBJECT TO THE FOLLOWING CONDITIONS: 

GENERAL 

1. The development must proceed in accordance with the plans and information submitted 

in the resource consent application referenced RMA20180414 by the Council, received 

1 October 2018 (HDC Ref: 58916#0093), unless otherwise amended by conditions of 

consent, including: 

a) Resource Consent Application for Land Use, Stradegy Planning Limited, 26 
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September 2018. 

and further information received 17 December 2018, 5 February 2019 and 28 June 

2019, and amendments to the application received 31 July 2019 (HDC Ref: 

58916#0103, #0125, #0310, #0315), including: 

b) Letter - Response to Further Information, from Stradegy Planning Limited, dated 

17 December 2018. 

c) Letter – Response to Further Information – Part 2, from Stradegy Planning Limited, 

dated 5 February 2019. 

d) Attachment 2 – Pond / Property Boundary Details – As-Built Diagram (Drawing 

No. 3446-13, dated February 2019). 

e) Attachment 3 – Existing, Consented and Proposed Building and Hardstand 

Coverages – Existing Buildings & Hardstand Areas on 174 Brookvale Road, 

Havelock North (Drawing No. 3446-12, Sheet 1/4, dated February 2019), 

Consented Buildings & Hardstand Areas on 174 Brookvale Road, Havelock North 

(Drawing No. 3446-12, Sheet 2/4, dated February 2019), Proposed Buildings & 

Hardstand Areas on 174 Brookvale Road, Havelock North (Drawing No. 3446-12, 

Sheet 3/4, dated February 2019) and Proposed Buildings and Hardstand Areas 

on 174 Brookvale Road, Havelock North (Drawing No. 3446-12, Sheet 4/4, dated 

February 2019. 

f) Letter – Response to Further Information, from Stradegy Planning Limited, dated 

28 June 2019. 

g) Emailed document – Te Mata Mushrooms Company limited – Changes to the 

Original Application made to Hawkes Bay Regional Council and Hastings District 

Council Received 31 July 2019. 

h) Memorandum of counsel for The Te Mata Mushroom Company Ltd in response to 

Directions of Commissioner Hearing Panel: No.3, dated 30 August 2019. 

i) Memorandum of counsel for The Te Mata Mushroom Company Ltd in response to 

Directions of Commissioner Hearing Panel: No.3, dated 2 September 2019. 

j) Supplementary evidence of TJ Freeman concerning amended proposal, dated 17 

September 2019 
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2. Within 6 months of the granting of this Resource Consent the consent holder shall 

relocate the pump shed and pond infrastructure for the recycled water/oxidation pond 

so that it is entirely located within the boundaries of Lot 2 DP 16311. 

TIMING OF ODOUR MITIGATION 

3. The consent holder must undertake the following odour mitigation activities within the 

timeframes specified: 

a) Adopt bale dunking (instead of bale spiking) and commence bale dunking 

immediately upon the granting of this Resource Consent. 

b) Immediately upon the granting of this Resource Consent, cease emptying the 

Phase 1 bunker and laying out of a windrow of compost for transfer to the Phase 

2 tunnels, and instead load the compost into a hopper direct from the Phase 1 

bunker and into the Phase 2 tunnel via a conveyor. 

c) Until the conveyor between the Phase 1 and Phase 2 Tunnels/Filling Hall is fully 

encapsulated (as required under Condition 3(e)(iv), the loading of compost into a 

hopper direct from the Phase 1 bunker into the Phase 2 tunnel via a conveyor 

must only occur on a Wednesday. 

d) Within 13 months of the granting of this Resource Consent:  

i. construct a 3rd Phase 1 Bunker to the existing Phase 1 bunkers; 

ii. construct a Phase 2 Filling Hall at the end of the Phase 2 bunkers; 

iii. totally enclose the Phase 1 and Phase 2 activities (by sealing the open 

ends of the bunkers); and 

iv. totally encapsulate the conveyor between the Phase 1 and Phase 2 

bunkers. 

e) Within 30 months of the granting of this Resource Consent: 

i. construct a Bale Breaker and Conveyor Enclosure alongside the 3rd Phase 

1 Bunker; 

ii. install a Bale Breaker and Bale Conveyor within the Bale Breaker and 

Conveyor Enclosure; and 

Commented [MA1]: Amend as necessary to correlate with 
HBRC conditions and any amendment to the timing of the 
completion of the odour mitigation activities.

Commented [JK2]:  The Applicant’s amended proposal is to 
complete Step 1 within 13 months of granting of consent, and Step 2 
within 19 months of the granting of the resource consent. This 
condition combines Steps 1 and 2 and makes Step 1 also subject to 
the Step 1 completion timeframe.   I have recommended in my 
supplementary evidence that the timeframe for completion of these 
steps should be shortened to “as soon as practicable”.
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iii. install a Chicken Manure Hopper that is attached to the Bale Breaker and 

Conveyor Enclosure. 

4. No spent compost must be stored at the front (Brookvale Roadside) of the site. 

5. Spent compost must be either covered on the concrete pad in the centre of the site or 

removed from the site within 12 hours of it having been removed from the growing 

rooms. 

6. There must be no offensive or objectionable odour to the extent that it causes an adverse 

effect at or beyond the boundaries of the sites. 

LIMITS ON TIMING OF INCREASES IN COMPOST PRODUCTION 

7. The following increases in compost production must only occur as follows: 

a) Increase from 120 Tonnes per week up to 350 Tonnes per week when the odour 

mitigation activities required under Conditions 3(a) - 3(e) have been constructed 

and commissioned, and testing and monitoring by a suitably qualified air expert 

has confirmed that these mitigation activities are sufficient to meet the 

requirements of Condition 6.  The written results of testing and monitoring must be 

submitted to the Council’s Environmental Consents Manager (or nominee) prior to 

any increase in compost production.  The Council may have the results of the 

testing and monitoring peer reviewed at the consent holder’s cost. 

VEHICLE ENTRANCE FROM BROOKVALE ROAD 

8. Within 4 months of the granting of this Resource Consent, the consent holder must 

provide to the Council’s Transportation Manager (or nominee) site-specific plans 

prepared by a suitably qualified Chartered Professional Engineer or other appropriately 

qualified person to combine the two existing vehicle crossings on Brookvale Road into 

a single vehicle crossing in accordance with the Council’s Engineering Code of Practice 

requirements, or as otherwise agreed.   

9. The vehicle entrance works must be completed in accordance with the plans approved 

under Condition 8, prior to any increase in activity on the sites (including construction 

traffic). 

For the avoidance of doubt any increase in activity includes the construction of the works 

required under conditions 3(a) – 3(f) above. 

Commented [MA3]: Same wording as HBRC Condition 3.  
Consider whether Condition 6 should apply only after all of the odour 
mitigation measures set out under Condition 3 have been completed.

Commented [JK4]: Amend as necessary to correlate with the 
HBRC conditions.  This draft condition only allows an increase in 
production over 120 Tonnes per week (and up to 350 Tonnes per 
week) after all of the mitigation measures under Steps 1-3 have been 
completed and the odour control has been validated.

Commented [MA5]: The existing vehicle crossing is substandard 
and any increase in traffic will worsen and already bad situation.  
TDG have also stated that entrance should be upgraded prior to any 
increase in activity which the HDC engineer has taken to include the 
construction/upgrade of buildings.
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10. All works within boundaries of public roads require a Corridor access request application 

to be submitted and approved by the Council’s Transportation Manager (or nominee), 

prior to commencement of the specific work items. 

The position, size, geometry and compaction of the vehicle crossing must be approved 

prior to permanent surfacing, by Hastings District Council.

11. All works within the boundary of the public road must be undertaken by a contractor who 

is pre-approved to work within the road reserve. 

12. The consent holder must meet all the costs associated with the upgrade of the vehicle 

entrance. 

CONSTRUCTION EFFECTS 

13. Any noise arising from construction and earthworks activities on the subject site must 

comply with the typical duration provisions of NZS6803: 1999 Acoustics – Construction 

Noise.  Construction Noise must be measured and assessed in accordance with 

NZS6803: 1999 Acoustics – Construction Noise. 

SITE MANAGEMENT PLAN 

14. The consent holder must engage a suitably qualified and experienced person to prepare 

a Site Management Plan (SMP) for the purposes of reducing or avoiding the potential 

for contaminants, other than in conformity with a Resource Consent, to be accidentally 

released onto land or into water (including ground water).  The SMP must include, but 

not be limited to: 

a) A description of the activities on the site (including use and storage of hazardous 

substances). 

b) Identification of contaminants likely to be generated from the site, with reference 

to the “Source Control and Housekeeping” (Part 2) guidelines of the “Hawke’s Bay 

Waterway Guidelines: Industrial Stormwater Design (May 2009), or updated 

version. 

c) Comment on the adequacy of the site procedures and methods of avoiding 

contaminant release onto land or into water/groundwater and make 

recommendations for improvements that will reduce the risk of contaminant 

discharge. 

Commented [MA6]: Amend if necessary, to conform with Brett 
Chapman’s proposed conditions
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d) Recommendations for site management improvements to reduce or avoid the 

potential for contaminants to be released, and timeframes by which these 

improvements shall be undertaken. 

e) Consideration of the need to seal and/or cover high risk parts of the site to reduce 

the risk of contaminant release and recommendations in this regard. 

f) A Spill Management Plan that includes procedures for preventing contaminants 

entering any waterbody in the event of a spill and that include details of where 

chemical spill kits will be kept on site. 

Advice Note: The Hawke’s Bay Regional Council’s Hawke’s Bay Waterway 

Guidelines: Industrial Stormwater Design (HBRC Plan Number 4107) can be used 

to assist in identifying for specified land uses the types of contaminants likely to 

be generated, the risk of discharge, and appropriate treatment methods for these 

land uses. 

15. A copy of the SMP must be provided to the Council’s Environmental Consents Manager 

(or nominee) within 6 months of the consent being issued or prior to any increase in 

production of compost on the sites whichever is the earlier, and shall be implemented 

and adhered to. 

16. The SMP must be reviewed and updated on a two-yearly basis or/and after any material 

changes of activity on the site.  When updates to the SMP are made, a copy of the 

updated plan must be provided to the Council’s Environmental Consents Manager (or 

nominee) within 1 month of changes being completed. 

17. Chemical spill kits suitable for the types of materials held on the site must be kept on the 

site at all times and shall be regularly inspected and maintained to ensure that they are 

available for use at all times.  The spill kits shall be readily accessible in the event of a 

chemical spill, and staff must be trained in spill response procedures, including the use 

of the spill kits.

18. That where, for any cause (accidental or otherwise), contaminants associated with the 

consent holder’s operations escape onto land or into water other than in conformity with 

a Resource Consent, the consent holder must:

a) Immediately notify the Council Compliance Manager, of the escape; and

b) Take all practicable steps to contain the discharge and to subsequently remediate 
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any adverse effects on the environment; and

c) Report to the Council, in writing and within 7 days, describing the manner and 

cause of the escape and steps taken to control it and prevent its reoccurrence.

19. The consent holder must notify the Council’s 3 Waters Manager (or nominee) as soon 

as reasonably practicable if any event occurs that may have a significant adverse effect 

on the quality of water at the Brookvale Road Public Water supply bores. 

20. MONITORING 

21. That a monitoring deposit of $220.00 (including GST) must be payable to cover the 

reasonable costs of monitoring compliance with the above conditions in accordance with 

Council’s schedule of charges.  In the event of non-compliance being detected by 

monitoring or justified complaint and/or the costs of monitoring consent exceeding the 

deposit, the costs to Council of any additional monitoring must be paid by the consent 

holder in accordance with the Council’s advertised schedule of fees. 

22. That all costs associated with complying with any or all conditions of this consent must 

be borne by the consent holder. 


