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s42A Report for Resource Consent Application: APP-131669  
30 January 2026 

 

Applicant:       Hawke's Bay Regional Council 

Application Number:               APP-131669 

Application Type:                      Site situated within Order in Council Schedule 1 Delineation –  
                                                      Controlled and non-notified  
                                                       
                                                      Site situated outside the Order in Council Schedule 1 Delineation –  
                                                      Discretionary and non-notified 
 

Situated 
Within or 
outside 
the OIC 
Schedule 1 

Authorisation 
No: 

Activity Description Activity 
Type: 

Activity Location  

Within OIC 
& Outside 
of OIC  

AUTH-132984-
01  

To undertake construction of a flood 
control scheme, including erection of 
structures such as a stop bank and cul-
verts including associated disturbances 
of the  Tūtaekurī-Waimate Stream and 
Waiohiki Drain, and associated activi-
ties including soil disturbance and veg-
etation clearance within 5 m of the bed 
of a river  

Land Use 
Consent 

Tūtaekurī-Waimate Stream 
and Waiohiki Drain between 
Links Road and the  
Ngaruroro River south of 
Hodgson Road  

 

AUTH-133260-
01 

To divert flood water Water  
Permit  

AUTH-133261-
01  

To divert and discharge stormwater, 
drainage water and associated dis-
charge of contaminants to land and 
water, and to discharge solid contami-
nants to land within 20 m of a surface 
water body 

Discharge 
Permit  

AUTH-133262-
01 

To take and use ground and surface 
water (including drainage water) for 
construction and dust related purposes 

Water  
Permit 

Assessment of Resource Consent Application  
Flood Protection Works - Pākowhai 
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1. EXECUTIVE SUMMARY  

1.1 This application is for the purpose of flood protection works proposed on behalf of Hawke’s 
Bay Regional Council (‘applicant’). Consent is required via two consenting ‘pathways’ for 
this proposal as outlined below:  

OIC Pathway  

1.2 The first pathway which is relevant to majority of the proposed works, will be undertaken 
under the ‘Severe Weather Emergency Recovery (Hawke’s Bay Flood Protection Works) 
Order 2024 (‘OIC’).1 The OIC resulted in response to serve weather events such as the 2023 
Cyclone Gabrielle event that caused significant flooding across the Hawke’s Bay region. The 
OIC pathway enables a streamlined consenting process for flood protection works.  

1.3 The part of the proposal that is subject to the OIC 2024 must be granted as a controlled 
activity by an independent hearing commissioner (‘IHC’). Consultation in accordance with 
clause 15 of the OIC has occurred and written notice (letter) has been sent to the listed 
parties by consenting authority (‘HBRC’) on 4 December 2025. This notice offered the op-
portunity for listed invited parties to comment on the proposed works and closed on 19 
December 2025.  

1.4 Seven comments were received to HBRC within the statutory timeframe from invited par-
ties. These comments have been considered and responded to where appropriate. In ac-
cordance with clause 15 of the OIC, a summary of comments is outlined in Appendix 1 be-
low.  

1.5 This report addresses the relevant sections of the OIC and makes recommendations to the 
IHC for consideration in their decision and on the imposition of relevant consent conditions.  

Non-OIC Pathway  

1.6 The second pathway is for works fall outside the delineated footprint of the OIC (i.e. non-
OIC activity) and are smaller in nature. These works are subject to the ‘usual’ provisions 
and processes of the Resource Management Act 1991 (‘RMA’). These works are relatively 
minor, consisting of four areas where the stop bank alignment falls outside of the OIC area 
and four stockpiling areas.  

1.7 An assessment against the relevant provisions of the RMA for a discretionary activity has 
been undertaken for the non-OIC activity. The adverse effects associated with this aspect 

 
1 OIC 2024 legislation: https://www.legislation.govt.nz/regulation/public/2024/0083/latest/whole.html  

AUTH-133263-
01 

The discharge of dust to air Discharge 
Permit  

AUTH-133265-
01  

To undertake works within 10 m of nat-
ural inland wetlands, including the di-
version of the   Tūtaekurī-Waimate 
Stream 

Land use  

https://www.legislation.govt.nz/regulation/public/2024/0083/latest/whole.html
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of the proposal is considered to be less than minor. It is recommended by the reporting 
officer that the application be granted on a non-notified basis with conditions of consent.  

General  

1.8 The IHC is delegated by HBRC to decide on the application (for Regional Council related 
matters) for consent under sections 104A and 104C of the RMA, and has delegation to con-
sider and decide on the applications both within and outside of the OIC area2. The IHC also 
has delegated authority to decide upon the need for notification for the non-OIC activities 
under sections 95A-95E of the RMA.  

1.9 This report provides a recommendation only for the matters relevant to HBRC jurisdiction, 
to the IHC who will make a decision on the applications.  

1.10 Further details on this proposal are outlined in the Stradegy Planning Limited Application 
Report3 (‘applicant’s application’) and is referred to in the report below. 

 

2. THE ACTIVITY 

 

Figure 1. Site of activity (black line) 

 
2 This delegation was confirmed at the Regional Council meeting held 28 May 2025 Agenda of Hawke's Bay Regional 
Council meeting - Wednesday, 28 May 2025   
3 ‘Resource Consent Application for Stopbank Works: Pākowhai Flood Protection.’ Prepared by Stradegy Planning Lim-
ited. Reference: 24126AP1. Dated 26 November 2025. Referred to in report below as ‘the applicant’s application’. 

https://hawkesbay.infocouncil.biz/Open/2025/05/RC_28052025_AGN_AT_WEB.htm
https://hawkesbay.infocouncil.biz/Open/2025/05/RC_28052025_AGN_AT_WEB.htm
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               The Site  

2.1 The activity is within the Pākowhai area along the Tūtaekurī-Waimate Stream and Waiohiki 
Drain. The location of works will specifically occur between Links Road and the Ngaruroro 
River south of Hodgson Road (See Figure 1). Further details are outlined in section 5 of the 
applicant’s application.   

Site Visit 

2.2 A site inspection was undertaken by the reporting officer, accompanied by Paul Barrett 
(Consents Manager), Phillip McKay (Independent Commissioner), Caleb Sutton (Hastings 
District Council), Michelle Hart (Hastings District Council), Cameron Drury (Stradegy Plan-
ning Limited) and Harry Donnelly (Hawke’s Bay Regional Council – Applicant Project Man-
ager), on 27 November 2025.   

Background  

2.3 The applicant has applied for resource consent to undertake flood mitigation work on the 

Tūtaekurī-Waimate Stream and Waiohiki Drain. This proposal includes works both within 
and outside Schedule 1 of the OIC 2024 which refers to the ‘Locations of flood protection 
works. Under clause 6(3(d)) ‘Pākowhai’ is listed as a location (See Figure 2). 

2.4 The majority of the proposed works are located within the Schedule 1 area of the OIC. The 
works within this area are subject to the clauses of the OIC which set out a process for 
considering applications for this activity , which differs from the standard RMA process.  

2.5 The applicant has identified four discrete areas of the proposed works that will fall outside 
Schedule 1 of the OIC locations (i.e. non-OIC areas). These areas are subject to the standard 
RMA process and therefore the clauses of the OIC are not applicable. 

2.6 The four non-OIC areas are outlined in Figure 3 below and Appendix 10 of the applicant’s 
application, and include stopbank works, specifically in regard to: 

• Area 1 (1135 Links Road within ‘Lot 2 DP 16843’) for earthworks 

• Area 2 (1844 Pakowhai Road within ‘Part Lot 2 DP 376’) for earthworks  

• Area 3 (adjacent to 1844 Pakowhai Road within ‘Lot 3 DP 6071’) for earthworks, 
road construction including access ramps, swale and culvert installation 

• Area 4 (adjacent to 74 Hodgson Road within ‘Lot 15 Deeds 632’) for road construc-
tion including access ramps 
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                  Figure 2. Area of works located within Schedule 1 of the OIC footprint (blue fill) 

 

2.7 The applicant has indicated four stockpile areas will also be located outside the OIC foot-
print to enable the easy access to resource for the stopbank realignment works (See Figure 
3). 
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Figure 3. Non-OIC works located outside Schedule 1 of the OIC, stop bank works (red dash circles) and stock 
pile areas (yellow dash circles) 

 

Consenting Pathways 

2.8 As outlined above, there are two different RMA consenting pathways that apply to this 
application (i.e. OIC and non-OIC areas). Generally, when processing multiple applications, 
a ‘bundling’ consent approach may be used, however, there is no clear pathway under the 
OIC to enable this approach to occur.  

2.9 This report will therefore assess the two consenting pathways as one application but under 
their respective RMA process. This report will differentiate between the regional planning 
aspects of the two areas of work (i.e. OIC and non-OIC areas) and which statutory process 
applies.  

2.10 Sections 1 and 2 of the applicant’s application provides an introduction and background of 
this proposal and statutory context for the flood mitigation works. The conclusions reached 
in these sections are agreed upon and have been adopted by the reporting officer, and 
therefore are not repeated in the report below.   

OIC Pathway  

2.11 For context, clauses of the OIC 2024 are summarised briefly as follows: 

• Clause 8 refers that flood protection works are taken to be controlled activities for the 
purposes of the RMA. 
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• Clause 9 states who may apply for a resource consent for flood protection works. Clause 
9(2) of the OIC 2024 only applies to a Hawkes Bay local authority. Clause 9(3) states that 
a Hawkes Bay local authority may apply for a resource consent for flood protection works 
only if it is proposed that flood protection works will be carried out by that authority or 
on its behalf. This application is being made by HBRC (the applicant) with works to be 
carried out on its behalf. 

• Clause 10 relates functions etc, delegated to hearings commissioner. 

• Clause 11 requires the applicant to apply to every relevant consent authority at the same 
time and for those consent authorities to act jointly in performing all their functions, du-
ties and powers in relation to the application. 

• Clause 12 sets out the procedure for and the information requirements for an application. 
Once an application is accepted as meeting all the information requirements in Clause 
12(2) and all necessary resource consents have been lodged (activities included), Clause 
18 requires the consent authority to give notice of its decision on the application within 
30 working days. 

• Clause 13 relates to incomplete applications – does not apply to this application which 
has been deemed to be complete. 

• Clause 14 states that applications are to be assessed on a non-notified basis. 

• Clause 15 relates to consultation. 

• Clause 16 refers back to Clause 12 and overrides section 104(5) of the RMA. 

• Clause 17 states that the consent authority may impose any 1 or more of the conditions 
set out in in Schedule 2 and may impose any 1 or more additional conditions it considers 
necessary. 

• Clause 18 relates to fiving notice of decision and overrides section 115 of the RMA in fa-
vour of section 114 of the RMA. 

• Schedule 1 provides the location and description for the Flood protection works as shown 
in Figure 2 above (map is indicative only – full description provided in the schedule). 

• Schedule 2 provides the pathway to impose conditions of resource consents. 

• Schedule 3 lists the matters of control. 

2.12 The application to the consent authorities4 considers the following matters; 

• General Matters –  
o Flooding 
o Construction management 
o Effects on ecology 

• Cultural values 

• Freshwater 

• Coastal environment 

• Stormwater management 

 
4 HBRC as the regional consent authority and HDC and the district consent authority. 
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• Visual effects and amenity 

• Heritage and archaeology 

• Access and transport 

• Contaminated land 

2.13 The applicant has provided an assessment covering the above matters of control as speci-
fied in Schedule 3 of the OIC 2024. 

Nature Of Activity 

2.14 The full description of this proposal is outlined in section 6 of the applicant’s application5 
and should be referred to. A summary of this proposal is briefly outlined below:  

2.15 The applicant proposes to undertake flood protection works including construction of an 
approximately 8.9 km long stop bank/ floodwall between 1 – 4 m above ground level in 
height, located between Links Road and the Ngaruoro River south of Hodgson Road. The 
stop bank will generally extend along the eastern side of the Tutaekuri-Waimate Stream 
and Waiohiki Drain.  

2.16 The proposal includes constructing flood walls, retaining walls, a flood control spillway, var-
ious road crossings, access ramps and stormwater drainage culverts and swales for these 
flood protection works. A minor diversion in the Tūtaekurī-Waimate Stream is required to 
create space for the construction of the stopbank. 

2.17 The flood protection stopbank and spillway crest levels have been designed to provide pro-
tection against  a 200 cubic metre per second (m3/s) flow rate across the flood plain to the 
west (freeboard of 500 mm). The flood protection works are not designed to achieve pro-
tection to any specified design return period, rather the 200 m3/s is a capacity-based esti-
mate that could originate from multiple different scenarios. It is noted the design flow rate 
(200 m3/s) may represent a range of possible events, including overtopping of the Nga-
ruroro or Tūtaekuri River stopbanks (i.e. in exceedance of the 100  return period for the 
main river stop banks).6  

2.18 The flood water will drain initially into the Tūtaekurī-Waimate Stream, and then during 
times of higher inflow the flood water will be directed via the spillway.  

2.19 The spillway will be approximately 200 m wide and has been designed to capture flood 
waters that overtop the stopbank at a peak inflow of approximately 140 m3/s. The spillway 
will direct the water east into Category 3 land7 (property with unacceptable risk of future 
flooding or posing ongoing risk).  

2.14 In summary, the scheme is designed to provide protection in major flood events, including 
situations where the Ngaruroro or Tūtaekurī Rivers overtop or a stopbank breach occurs. 
In such events, the stopbank system and the spillway are intended to work together to 
direct excess floodwater onto low‑lying Category 3 land and toward the Pākowhai Pump 

 
5 Stradegy, ‘Resource Consent Application for Flood Protection Works – Pākowhai Flood Protection Works’. 26 Novem-
ber 2025 (24126AP1) 
6 Refer to sections 2.2 and 2.3 of Appendix 14 Consequential Flood Assessment, Prepared by Beca Limited, Reference 
3368793-721583354-22, Dated 11 November 2025. 
7 Land categorisation information for flood-affected areas: https://www.hastingsdc.govt.nz/land-categorisation-hb/  

https://www.hastingsdc.govt.nz/land-categorisation-hb/
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Station, helping to keep water away from homes. This design is intended to provide addi-
tional evacuation time for affected residents and improves the reliability of flood protec-
tion in the Pākowhai area during large‑scale flooding. 

2.15 The applicant that applied to both the HBRC for the matters that fall under the Hawke’s 
Bay Regional Resource Management Plan (‘RRMP’), and to the Hastings District Council 
(‘HDC’) for matters that fall under the Hastings District Plan (‘HDP’).  

 

3. REQUIRED APPROVALS 

Resource Consents (HBRC)  
 

3.1 This report will only assess the matters within scope of HBRC jurisdiction. The relevant mat-
ters that fall outside HBRC control will be assessed by HDC and the IHC. 

3.2 In accordance with clause 8 and 14 of the OIC, the activity within the OIC area is non-noti-
fied and will be granted overall as a controlled activity.  

3.3 The part of the application for works outside the OIC area (i.e. non-OIC) is overall a discre-
tionary activity and subject to the standard RMA process. 

3.4 Consent is required from HBRC under the Resource Management (National Environmental 
Standards for Freshwater) 2020 (‘NES-F’), RRMP and Proposed Plan Change 9 (‘TANK’) for 
the following activities: 

NES-F 

• Regulation 45 for activities affecting natural inland wetlands  

• Regulation 57 for the diversion of the Tūtaekurī-Waimate Stream 

RRMP 

• Rule 8 for vegetation clearance and soil disturbance 

• Rule 30 for a discharge of dust 

• Rule 33 for the discharge of drainage water (if required as part of construction) 

• Rule 52 for the discharge of sediment laden water to land or water and for the dis-
charge of solid contaminants within 20 m of a surface water body (not meeting permit-
ted Rule 48) 

• Rule 55 for other takes and uses of groundwater (relating to the take of drainage water 
if required during construction and the taking and use of water from the Tūtaekurī-
Waimate Stream for construction and dust suppression purposes) 

• Rule 59 for the diversion of the Tūtaekurī-Waimate Stream and diversion of the 
Tūtaekurī-Waimate Stream arising from the stopbank 

• Rule 69 for planting and other activities not deemed to comply with permitted activity 
rules in section 6.8, and for river and lake bed activities (disturbance of the Waiohiki 
Drain, installation of stormwater outlets, temporary bridges, installation of rock rip rap 
or similar at the toes of the stopbank / floodwall and installation of a culvert in the 
invert of the overflow channel – if deemed a water body)  

TANK 
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• Rule TANK 10 for the take and use of surface or groundwater (relating to the ‘take’ 
of drainage water if required as part of construction and for the taking and use of 
water from the Tūtaekurī-Waimate Stream for construction and dust suppression 
purposes) 

• Rule TANK 22 or 23 for the diversion and discharge of stormwater into water, or 
onto land where it may enter water 

3.5 It is noted that some aspects of the works are considered a permitted activity and therefore 
do not require consent. This specifically relates to river protection maintenance which falls 
under Rule 70 of the RRMP and/or Regulation 51 of the NES-F for natural hazard works. 

Other Approvals (HDC)  

3.6 In addition to the HBRC consenting requirements outlined above, the applicant requires 
resource consent from HDC in accordance with the HDP. The HDC reporting officer will un-
dertake a separate assessment and provide a written report for the matters within HDC 
jurisdiction in accordance with the HFP for the OIC and non-OIC related works. HDC will 
provide their report separately to IHC. 

 

4. COMMENTS INVITED AND RECEIVED  

4.1 In accordance with clause 15 of the OIC, notice was sent to the listed parties (clause 15(2)) 
and they were given the opportunity to comment on the application beginning 4 December 
2025 and closing 19 December 2025.8 

4.2 Additional parties were invited to comment on the application who were considered to hold 
an interest greater than that of the general public, in accordance with clause 15(2)(x). This 
included parties with properties located in the spill way zone and those with modelled flood 
levels increased from the baseline scenario as identified in Figure 4.4 of Appendix 13 of the 
applicant’s application. 

4.3 It should be noted that notices were posted to six parties. None of the notices posted to 
parties were unable to be delivered or returned.  

4.4 Comments were received from seven parties during the consultation period for comments, 
and include the following parties: 

• NZTA Waka Kotahi (NZTA) 

• Hastings District Council (HDC) 

• Joan Fernie Charitable Trust (JFCT) 

• Bostock New Zealand  

• Ministry for Education  

• Evan O’Leary  

• Sherly and David Mackie (Mackie) 

 

 
8 HBRC acting as ‘lead agency’ and sent the notice to listed parties inviting comments on behalf of both councils/consent 
authorities. Notice was sent to the listed parties identified by the applicant’s (Appendix 11), HBRC and HDC. Refer to 
HBRC memo saved to file for reasoning for additional parties recommended by HBRC reporting officer.  
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4.5 The key issues from the comments from the seven parties are briefly summarised in section 
4 below. The comments are summarised in more detail in Appendix 1 to this report. A full 
copy of the comments has been provided to the IHC, HDC reporting officer and the appli-
cant.  

4.6 The applicant provided two responses to the comments was received on 15 January 2025, 
including a response from prepared by Tonkin + Taylor. 9 

4.7 NZTA provided comments on the location of the stopbank in terms of State Highway 2 
(‘SH2’) (Hawke’s Bay Expressway), height differences pre and post works and lastly consult-
ant with the Hawke’s Bay Expressway Team. The applicant has provided responses confirm-
ing that “ the northern approach of SH2 bridge at the Tūtaekurī-Waimate Stream sits higher 
than the proposed stopbank crest level.” Consultation with NZTA will be undertaken for the 
design for the tie in between the two assets during the detailed design stage and is covered 
by Condition 1B.  

4.8 HDC comments were regarding the flooding risk on SH2 at the Tūtaekurī-Waimate Stream 
bridge, accessibility during flooding events and increased flooding on SH2. The applicant 
confirmed that the modelling undertaken (application Appendix 14) shows a marginal in-
crease in time for any flood waters to drain from SH2 with the proposed new infrastructure. 
These areas are already subject to flooding, and a separate regional flood resilience project 
that sits outside this application is underway to improve SH2. 

4.9 JFCT (land owner) and Bostock New Zealand (lease of JFCT land) comments focused on  
increased flooding risk on productive land utilised by these parties and the disproportionate 
effects that will benefit other landowners. Various conditions of consent were recom-
mended by these parties including ongoing monitoring, access to privately owned land and 
early warning systems. They also commended on the need for compensation due to the 
increased flooding effects on their land.  

4.10 The JFCT will have an increased flood depth by more than 0.5 m based on modelling shown 
in Appendix 13 given the excess water overtopping the proposed stopbank is proposed to 
be redirected to this land. The applicant has responded “regarding the farmland, there is 
already the potential for significant amounts of flooding in this area (from SH2 to the down-
stream end of the stream). While the effects of the proposal will add to the depth and extent 
of this, HBRC is working with the landowner to reach a land access agreement that will take 
account of the effects identified, thus no further mitigation is proposed as part of this re-
source consent process.” A private land agreement and compensation for lost land devel-
opment falls outside the OIC scope and discussions between the landowner and HBRC are 
underway. 

4.11 Many of the conditions of consents recommended by JFCT and Bostock New Zealand fall 
outside the scope of the OIC for ongoing monitoring including the requirement for an early 
warning system. This consent is limited to a 5 year duration and additional monitoring con-
ditions are not recommended for this reason. Any evacuation protocols falls outside the 
OIC and will be determined by Hawke’s Bay Civil Deference Emergency Management.  

 
9 Tonkin and Taylor, 15 January 2026, ‘Pākowhai Stopbank – Comments of Resource Consent Submissions APP-131699 
Rev 1. 
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4.12 JFCT will be invited to be part of the stakeholder advisory group (‘STAG’) under condition 
6. 

4.13 Ministry for Education provided comments on safety concerns, traffic and traffic noise with 
the Pākowhai School being located on Chesterhope Road which is within the vicinity of the 
works area. Amendments to Conditions 6 and 10 were proposed to include a representative 
from the Ministry of Education and/or Pākowhai School under Condition 6 (b(viii)) for the 
STAG and condition 10 for the CEMP process. The applicant states that the “inclusion of the 
Ministry and Pākowhai School as part of the STAG (Condition 6) and CEMP process is sup-
ported, and consistent with Conditions 6 and 10.” 

4.14 Traffic management and safety is not a matter under HBRC control.  

4.15 Evan O’Leary raised concerns regarding the lack of communication of the project with land-
owners about the spill way, effects of flood water entering the property, compensation for 
the effects on this land and the fairness of the effects on the property. Consultation with 
the Pākowhai community has been undertaken during the development of the proposed 
stopbank and spillway10. The applicant has confirmed the modelling in Appendix 13 of the 
application shows “the property is within the low-lying floodplain at the eastern end of 
Pākowhai, and was inundated in both the pre and post development cases, there is a mar-
ginal improvement in peak flood depth at the site” 

4.16 Any compensation for lost land falls outside the OIC scope. 

4.17 Sheryl and David Mackie provided various amendments to the conditions of consent in-
cluding Conditions 1B, 6, 9(d), 10, 11, 23(aa), 10(c(ix)), 23, 36B-36D and 41. Other recom-
mendations included increasing the working day timeframes from 5 to 10-15 days, for-
mation of two STAG, construction management and compensation for lost land. The vari-
ous conditions proposed have been specifically considered and responded to in Appendix 
1. 

4.18 A recommendation was made Condition 1B for the applicant to provide the final designs to 
the STAG prior to works commencing, and this is supported by the applicant. The reporting 
officer recommends the inclusion of 5 working days to provide the final designs to the STAG 
and consent authorities (HBRC and HDC) to align with the 5 working day timeframe re-
quired by condition 10 for the STAG to review the CEMP.  

 
4.19 Mackie suggested an amendment included the requirement of two STAG groups for works 

north and south of SH2, and the applicant has provided a response that “a single STAG, 
with adequate representation from both ends of the project, will be sufficient to represent 
the footprint owners and wider community”. It is agreed by HBRC that the requirement of 
two STAG are not necessary. 

 

4.20 Dust management was a key concern and amendments to condition 10 (ix) was recom-
mended given the potential increased dust occurring outside 56 Franklin Road from the 
truck movements. The applicant considers “matters relating to dust will be addressed 
through the Environmental Management Plan (EMP) and Erosion and Sediment Control 
Plan (ESCP) which are proposed as a condition of consent.” However, additional conditions 

 
10 Refer to section 9 of the applicant’s application 
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of consent have been recommended by the reporting officer and are outlined in section 6 
in the report below. 

4.21 The construction noise and traffic fall outside HBRC control.  

4.22 Where applicable to the scope of this application, the recommendations in the comments 
from the seven parties have been considered by the reporting officer.  

5. Matters to be Considered 

OIC Area  

5.1 The activity within the OIC delineated area is a controlled activity.  

5.2 When considering an application in accordance with the OIC, specifically  clause 10, a hearings 
commissioner (whom the consent authority has delegated functions, duties, and powers to, 
and who is not a member of the consent authority) must consider the application under 
section 104 of the RMA, and noting that clause 16 states:  

‘Section 104(5) does not apply in relation to the consent authority’s consideration of an 
application referred to in clause 12.’ 

5.3 This is understood to mean that the activities within the OIC delineated area must be 
processed as a ‘controlled’ activity, and this activity status cannot be changed for any reason. 
This means there is no opportunity for the IHC to decline the application within the OIC 
delineated area. 

5.4 The consent authority may only consider effects of the ‘matters of control’ and associated 
conditions of consent, which are set out in full in Schedule 3 of the OIC11. The matters of 
control includes the potential adverse effects and proposed mitigation measures for the 
following: 

i. General (i.e. risks of flooding, risk of erosion and adverse effects on wildlife, habi-
tat, and ecosystems) 

ii. Cultural values 

iii. Freshwater 

iv. Coastal environment 

v. Stormwater 

vi. Soil, land, and ecology 

vii. Visual effects and amenity 

viii. Adjoining land uses 

ix. Heritage and archaeology 

x. Access and transport 

xi. Contaminated land (human health) 

 

 
11 Refer to clause 17(3), (4), and (6) of the OIC for the Conditions of Consent  

https://www.legislation.govt.nz/regulation/public/2024/0083/latest/whole.html#LMS947223
https://www.legislation.govt.nz/regulation/public/2024/0083/latest/whole.html#LMS947192
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Non-OIC Area 

5.5 The activities that fall outside the OIC delineated areas is assessed as a discretionary activ-
ity. The activities proposed to occur outside the OIC area include the diversion of water 
(i.e. with a stopbank), and construction associated activities such as the discharge of fill 
within 20m of a water body, discharge of dust, and water takes for dust suppression12.  

5.6 The non-OIC area works require consent from HBRC for a ‘discretionary’ activity, and this 
means any relevant effects associated with those works can be considered by the consent 
authority. In accordance with section 104B of the RMA, the consent authority may grant 
or refuse the application and can impose conditions under section 108 of the RMA.  

5.7 When considering an application for a resource consent, in accordance with section 104 of 
the RMA, the IHC must have regard to: 

• Any actual and potential effects on the environment of allowing the activity 
(within the matters of control where applicable); and, 

• Relevant plans, policies and regulations. 

5.8 The environmental effects of the activity are addressed in sections 6 of this report, and 
detailed in section 11.2 of the applicant’s application. The relevant plans, policies and 
regulation are addressed in section 8 of this report. 

5.9 In accordance with section 105 of the RMA for discharge activities, the IHC must also have 
regard to:  

• The nature of the discharge and the sensitivity of the receiving environment; and,  

• Any possible alternative methods and points of discharge; and, 

• The applicant's reasons for making the proposed choice. 

5.10 Section 107 of the RMA is also relevant for discharge activities and sets out effects that 
must be avoided.  

5.11 The IHC must make the above considerations subject to the purpose and principles of Part 2 
of the RMA. 

5.12 In accordance with Part 2 of the RMA, section 5 outlines the purpose of the RMA is to 
“promote the sustainable management of the natural and physical resources”. Under the 
RMA, ‘sustainable management’ means “managing the use, development, and protection of 
natural and physical resources in a way, or at a rate, which enables people and communities 
to provide for their social, economic and cultural well-being and for their health and safety”. 

5.13 In promoting the sustainable management of natural and physical resources, the RMA 
requires the IHC to have regard to sections 6 - 8 of Part 2, including:  

i. Section 6 - Recognise and provide for the following matters of national 
importance:  

• preservation of natural character of coastal environments, wetlands, 
lakes, rivers and their margins  

• relationship of Māori with their taonga 

 
12 Applicant’s application, section 7.2 
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• management of significant risks from natural hazards 

and  

ii. Section 7 –  Other matters   

• kaitiakitanga 

• ethic of stewardship 

• efficient use and development of natural and physical resources 

• maintenance and enhancement of amenity values 

• maintenance and enhancement of the quality of the environment 

• any finite characteristics of natural and physical resources 

• effects of climate change 
and 

iii. Section 8 -  Taking into account the principles of the Treaty of Waitangi (Te Tiriti 

o Waitangi)  

6.  ACTUAL AND POTENTIAL EFFECTS 

6.1 The actual and potential effects of the proposal have been detailed and assessed in section 
10 (OIC related activities) and section 11.2 (non-OIC related activities) of the applicant’s 
application. These sections should be referred to, as they are not repeated in the report 
below, with this report focussing on areas where a view that is different from that of the 
applicant has been reached or where more explanation is considered necessary.   

6.2 The applicant has proposed amendments to the standardised conditions of the OIC for the 
OIC and non-OIC related activities. These amendments are to reflect the details of the pro-
posed activity to ensure the conditions are suitable for addressing any resulting adverse 
effects. 

6.3 The key actual and potential effects from the proposal are outlined and discussed below:  

OIC application  

6.4 The actual and potential effects of the proposal assessed, includes the effects relating to:  

• General matters 

• Cultural values 

• Freshwater  

• The coastal environment 

• Stormwater management  

• Soil, land and ecology 

• Amenity 

• Adjoining land uses 

• Heritage and archaeology 
 

General Matters  

Dust Management  
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6.5 Although conditions of consent require a CEMP to be prepared to manage the construction 
works, additional conditions are recommended by the reporting officer to manage dust 
discharges associated with the proposed works. 

6.6 An amendment to condition 10 is recommended by the reporting officer to include proce-
dures for minimising dust in accordance with (ix). A local dust management plan is specifi-
cally recommended to be developed to manage dust effecting 56 Franklin Road, Waiohiki 
given the potential for dust from heavy machinery use outside this property. In addition, 
the landowners were invited parties in accordance with clause 15 of the OIC and provided 
comments about dust concerns for their orchard.  

6.7 A condition of consent is recommended that prior to works occurring in this area, the ap-
plicant develops a dust management plan which includes potential sources, dust suppres-
sion measures, monitoring and complaint procedures and contingency actions for dust ex-
tending beyond the construction boundary. It is recommended the plan be developed by a 
suitably qualified person and implemented during the construction works and until the 
sites are stabilised for Separable Portions 4 and 5. This recognises that, as explained in their 
comments, dust is a potentially a significant issue for this property and will need careful 
management.  

Surface Water Take  

6.8 The applicant has proposed conditions of consent regarding the take and use of surface 
water from the Tūtaekurī-Waimate Stream. The proposed conditions include taking 25 L/s 
from each point of take which is limited to 700 m upstream of Franklin Road and the Ngaru-
oro stopbank. A maximum volume of 1,080 m3/day is proposed which will have a measuring 
and reporting (telemetry device) to ensure the take does not exceed this volume. A fish 
screen is proposed to protect aquatic species.  

6.9 Based on the information provided, the reporting officer has recommended various 
amendments to the surface water conditions of consent proposed by the applicant. The 
key concern with the 25 L/s rate of take is the number of points water can be abstracted is 
not specified and therefore the cumulative rate of take is unknown. It is recommended to 
limit a combined rate of abstraction to 50 L/s at any one time to ensure the water abstrac-
tion is not adversely affecting existing legal surface water takes and to protect instream 
values.  

6.10 Given the large daily volume of water abstraction proposed of 1,080 m3, it is recommended 
a low flow condition is added to ensure the take ceases during times the Tūtaekurī-Wai-
mate Stream is at or below 1,200 L/s measured at the Goods Bridge flow measuring site 
(no.1023149) or as determined by HBRC. As recommended, the take could not recom-
mence until the flow exceed 1,200 L/s .  

6.11 Although low flow bans in the Tūtaekurī-Waimate are not common13, this condition is rec-
ommended to align with the requirements set out under TANK to help protect water flows 
and instream ecological health.  

 
13 The HBRC low flow records indicate that a low flow ban has only been in place for one day and this occurred 30 April 
– 1 May 2025 https://www.hbrc.govt.nz/environment/environmental-data/low-flows/  

https://www.hbrc.govt.nz/environment/environmental-data/low-flows/
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6.12 Consideration was given to recommending as an alternative approach that would allow for 
a water take reduction plan to be implemented instead of requiring the take to cease. The 
applicant commented that the water take reduction plan should be provided for to allow 
abstraction to continue during any periods of low flow in the stream.  While it is recognised 
that water is a critical requirement for the construction works, and during dry conditions, 
it is also particularly important for managing dust effects, ultimately this need is to be bal-
anced against the needs of the stream. Low flow events are uncommon in this stream, and 
if they do occur it will be the result of extreme dry conditions. Minimum flows are seen as 
the environmental ‘bottom line’ for the stream and there are alternative water sources 
such as groundwater available in the area. It is therefore recommended that the minimum 
flow conditions be included and require the take to cease in the unlikely event that flows 
fall to this critical level.  

6.13 If a water take reduction plan approach is to be provided for it should ensure that the water 
abstracted during minimum flow periods is minimised as far as practicable and ensure that 
all other viable sources and options (e.g. for dust suppression) are ruled out. If water is to 
be used during low flow periods, it must only be if no other viable alternatives can be found, 
at a specified reduced rate of take (e.g. total combined rate not exceeding 25 L/s), and 
should be minimised to the greatest extent practicable to maintain only the essential ele-
ments of works  

6.14 To monitor the rate of take and volume of water abstracted, a water meter and telemetry 
is recommended as conditions of consent by the applicant. Additional requirements are 
recommended by HBRC to ensure the measurements and requirements for metering and 
telemetry of water take data in line with HBRC database.  

6.15 Although the applicant has proposed to include a fish screen on each take point to prevent 
aquatic species getting caught in the reticulation system, it is recommended the screen is 
designed in accordance with the Project Ecologist or another suitably qualified person to 
ensure the velocity of the intake(s) is suitable for the fish species present at each site(s) in 
accordance with condition 28.  

Temporary Structures  

6.16 The applicant has indicated two temporary bridge crossing will likely be required for this 
proposal over the Tūtaekurī-Waimate Stream. The reporting officer recommends the inclu-
sion of the location and details of the temporary bridges including the construction and 
removal methods to be provided as part of the design plans required by condition 1B and 
the CEMP required by condition 10(xxiii) and (xx).  

6.17 A condition of consent is recommended by the reporting officer that requires the applicant 
to notify HBRC prior to the removal of a temporary bridge crossing with notice must being 
provided between 5 to 10 working days before removal occurring. This will enable HBRC 
Compliance staff the opportunity to undertake a site visit if during the time of these works 
if required. 

Consequential Flooding Effects  

6.18 A key potential effect relates to consequential flooding. The application included an assess-
ment and peer review (Appendix 13) of consequential flooding effects which took into con-
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sideration extensive modelling through a range of predicted events to inform an assess-
ment of flood hazard risk. The flood modelling was peer reviewed in September 2025 by 
BECA14.   

6.19 The T+T consequential flooding assessment15 shows that the proposed stopbank will re-
duce flooding in the north and east Pākowhai area but will increase both flood extent and 
depth immediately downstream of the new spillway and upstream/west of the stopbank, 
mainly within the detention area and a section of State Highway 2 (SH2). In areas where 
flooding is greater, the flood velocities also increase. However, the flood depths decrease 
with the flood protection infrastructure compared to the current conditions in the areas 
located further downstream of the spillway. 

6.20 Extensive modelling scenarios were assessed through a range of predicted events to un-
derstand the potential flood hazard risks. The modelling highlighted 54 properties as having 
an increased flood hazard risk with the new infrastructure compared to the current condi-
tions. It is noted 30 of these properties are already Category 3 areas which means they are 
unsafe to inhabit.  

6.21 The assessment examines the change in hazard risk to buildings outside of the Land Cate-
gorisation 3 area, and indicates that 14 buildings have a relatively minor increased hazard 
risk (H1 to H2) and a further six buildings increase to a H3 hazard classification. The appli-
cant notes that three of these buildings are located on land now owned by HBRC (70 Frank-
lin Road), and that impacts on other buildings are minimal due to them being non-residen-
tial or that they are being considered through the land access agreements.   

6.22 It is noted the modelled increased flooding effects will be west of the stopbank, particularly 
along SH2 and within the adjacent horticultural land. The applicant notes that there is al-
ready potential for significant flooding on the farmland upstream of the stopbank. Private 
agreements are being considered between various landowners and the applicant in terms 
of compensation and additional discussions.  

6.23 The flood modelling shows that under the proposed stopbank scenario, the length of SH2 
exposed to high hazard (H3 or higher) flooding will increase from 220 metres to 790 metres. 
While this means a greater stretch of SH2 could be affected by flooding, the duration of 
flooding will only be slightly longer. The overall impact on the operation of SH2 is expected 
to remain limited compared to the current situation. Floodwaters will still drain within a 
timeframe similar to that of the baseline (existing) scenario.16  

6.24 The assessment also indicates that flooding has been eliminated along Pakowhai Road for 
2.5 km of the northernmost section of Pakowhai Road up to the spillway. Although down-
stream of the spillway, flood depths and velocities are expected to increase, the hazard 
level along Pakowhai Road remains below the threshold considered unsafe for vehicles 
(H1). Additionally, the T+T report highlights a significant reduction in the overall length of 
roads exposed to the highest hazard category (H3 or higher), where all vehicles would be 
unsafe. 

 
14 BECA, ‘Consequential Flood Assessment  - Proposed Pākowhai Scheme’ 11 November 2025 (Application - Appendix 
14) 
15 T+T ‘Consequential Flood Effects - Pākowhai Stopbank’. October 2025 (Application - Appendix 13). 
16 Applicant’s application page 77 
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6.25 T+T also note17 that in terms of broader transport resilience, new bridges on SH2 are likely 
to be set higher than existing bridges, and that other bridges are set to be replaced across 
the Tūtaekurī River, and that there are a number of other improvements planned for the 
transport network to generally improve resilience to flooding.  

6.26 It is noted that the tie in between the flood protection works and SH2 has yet to be to be 
fully designed and agreed with NZTA. This work will need to occur after NZTA has com-
pleted the four laning of this section of the expressway. Until that occurs, the flood protec-
tion works will not function to the design level intended. Recommended changes to condi-
tion 1B provide for the later completion of final design for the tie in. 

6.27 T+T concluded that “…the proposed stopbank scenario substantially reduces the number of 
buildings affected by flooding, though some areas immediately downstream and up-
stream/west of the stopbank experience increased flood extent and depth. Overall, the 
stopbank improves protection for certain regions and reduces building footprint exposure, 
with residual effects concentrated in specific downstream and adjacent locations”. 

6.28 The BECA review concluded that18: 

• The proposed stopbank will result in a reduction of flood hazard category for 360 prop-
erties across the Pākowhai area. 

• The proposed stopbank will eliminate flood hazards for approximately 300 buildings 
within the protected Pākowhai area during major flood events, providing significant 
benefit to the residential community. 

• Flood depths will increase for some properties (some of which are land category 3) and 
some infrastructure downstream of the spillway and west of the Tūtaekurī-Waimate 
Stream. It is noted that most residential properties see only minor hazard classification 
changes. The most affected land is rural. 

• The stopbank offers protection for events with return periods greater than 100 years 
and up to a 200-year event. This is given there is no overtopping in a 100-year event. 

• Some key infrastructure, such as SH2 and transmission towers, will experience increased 
flood depths. The increased risk for habitable dwellings is limited to H3 classification. 

• While the stopbank benefits are more limited compared to other schemes, the protec-
tion it provides to residential and community assets is considered to justify the increased 
flood risk to rural areas and infrastructure. 

6.29 The applicant’s conclusions on consequential flooding are accepted, and while in some in-
stances an increase in flooding will occur this can be accepted given the already significant 
risk of floodings across affected areas, i.e. the proposed increase will not generate signifi-
cant additional further adverse impacts in the time of a flood and where these impacts are 
most significant, land access arrangements are being made, and the benefits from reduced 
flooding that will occur for the Pākowhai area.   

Drinking Water Supplies  

6.30 A condition of consent has been proposed by the applicant to notify NCC Drinking Water 
Supply Manager and the HBRC in this event. The reporting officer recommends the addition 
of notifying Pākowhai School (private supply) given the school is nearest registered drinking 

 
17 T&T, ‘Pakowahi Stopbank – Comments on resource consent submissions APP-131699 Rev 1’. 15 January 2026 
18 BECA, ‘Consequential Flood Assessment - Proposed Pākowhai Scheme’ 11 November 2025 (Application - Appendix 
14) – Table 4  
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water supplier located within the vicinity of the works area where dust and other contam-
inants in the form of diesel and oil from heavy machinery could result in contaminants en-
tering the groundwater resources.  

Cultural Matters  

6.31 The OIC application includes a Cultural Impact Assessment (CIA)19 and Cultural Aspirations 
and Assessment Report (CAAR)20 which have been provided to HBRC confidentially. The key 
recommendations from the CIA and CAAR are outlined in Table 6 of the applicant’s appli-
cation and are summarised below:  

6.32 The CIA and CAAR recommend a range of cultural and environmental restoration strategies 
for Tūtaekurī-Waimate Stream and Waiohiki Drain, including planting, stream clearance, 
stopbank and ecological rehabilitation, community engagement, ongoing monitoring in-
cluding accidental discovery protocols, and collaboration with local hapū and Māori enti-
ties.  

6.33 The applicant has incorporated recommendations outlined in the CIA and CAAR where pos-
sible, and consider the recommendations are generally covered under the standard condi-
tions of consent. This is generally within involvement in the STAG (condition 6) and during 
the preparation of the CEMP (condition 10) Ecology Management Plan (condition 28) de-
velopment process. 

6.34  Where scope does not allow for recommendations, ongoing engagement will be under-
taken outside the consenting space. 

6.35 The adverse effects of the OIC application will be less than minor. 

Non-OIC application 

6.36 The activities that are proposed outside the OIC area (Figure 3) across the project area, with 
three sites located within closer proximity to the Ngaruroro River. The other site is located 
adjacent to the Waiohiki Drain. It is noted four additional stockpile areas are includes in the 
non-OIC related works.  

6.37 The actual and potential effects of the proposal assessed, includes the effects relating to:  

• Discharge and Dewatering  

• Diversion of water  

6.38 Discharge and Dewatering   

6.39 The applicant has indicated the four stockpile areas where material will be stored to con-
struct the stopbank will not present a risk to water quality as the material is natural. In 
addition, erosion and sediment control devices will be in place to limit sediment entering 

 
19 Confidential Document: Cultural Impact Assessment Report - Pākowhai Secondary Stopbank-  Links Road.  Ngāti Pārau 
Hapū Trust. December 2024. Identified as Appendix 1 of the applicant’s application.  
20 Confidential Document: Pākowhai secondary stop-bank proposal. Cultural Aspirations and Assessment Report. Pre-
pared by Ngāti Himemoa, Ngāti Hawea, Ngāti Hori. Dated 30 January 2025. Identified as Appendix 2 of the applicant’s 
application.  
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any surface waterbody during times of rainfall. This will include limiting sediment en-
trapped in dewatering water. Conditions of the OIC consent are already in place in the form 
of a CEMP to manage the associated environmental effects resulting from the dust gener-
ated during construction works.  

6.40 The applicant also clarified that temporary bridges may be required to enable construction. 
These are provided for within the OIC conditions, but the exact location of these is not yet 
known. The bridges approved under this process are temporary only. Should a party decide 
to keep the bridges in place on a more permanent bass, after the works are complete, they 
will need to seek a specific resource consent at that time, and the design of the bridges, for 
example in relation to height and flood carrying capacity will need to be thoroughly as-
sessed.  

6.41 As outlined above, dewatering water will be required to be managed via the CEMP to re-
duce sediments entering any surface waterbodies during discharge to land or water. The 
applicant considers this will reduce any adverse effects on the receiving environment and 
additional conditions have not been recommended for this reason. It is expected the ef-
fects associated with dewatering will be temporary in nature.  

6.42 The adverse effects of the non-OIC application will be less than minor. 

 

7. Notification Assessment under Sections 95A and 95B of the RMA  

OIC Application 

7.1 In accordance with clause 14 of the OIC, an application for flood protection works made 
under the OIC must not give public notification or limited notification of the application 
under section 95 of the RMA ,and must instead carry out consultation in accordance with 
clause 15. For this reason, section 7 of this report is not applicable to the OIC application. 

Non-OIC Application 

7.2 The ‘non-OIC’ application is for a discretionary activity and is subject to sections 95A and 
95B assessments of the RMA.  

Public Notification (Section 95A) 

7.3 In accordance with section 95A of the RMA, an assessment must be made to determine if 
public notification is required for an application of a resource consent.  

7.4 The applicant has not requested public notification and there are no rules or National En-
vironmental Standards precluding notification of the proposal, as such Step 1 and 2 of sec-
tion 95A do not apply.   

7.5 Step 3 is not applicable because public notification is precluded by Step 2 of section 95A, 
and there are no special circumstances exist that would require the need for public notifi-
cation in accordance with Step 4.  

7.6 Given the adverse effects of the proposal (as it relates to the areas outside of the OIC area) 
on the environment are considered to be less than minor, public notification is not required 
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for this application. The nature and scale of the adverse effects are outlined in Sections 10 
and 11.2 of the applicant’s application. 

Limited Notification (Section 95B)  

7.7 Where public notification is not required in accordance with section 95A, an assessment 
under section 95B must be made to determine whether to give limited notification of the 
application.  

7.8 Step 1 of section 95B requires notification to certain groups and affected person. The par-
ties listed under sections 95B (2) and (3) are not considered to be adversely affected by 
this proposal under section 95E as these identified parties were invited to make comments 
as part of the OIC application (including non-OIC works). Limited notification was not con-
sidered necessary for this reason.  

7.9 In accordance with Step 1 (3(a) and (b)), specific regard has been made to this proposal 
given the location of the activity is adjacent to recognised statutory acknowledgment areas 
in accordance with an Act specified in Schedule 11 of the RMA. A summary of the applica-
tion was sent to the trustees of the relevant Trusts and no comments have been received 
to date regarding the flood protection works. The applicant has provided a CAAR and CIA 
(confidential documents) outlined in Appendix 2 and 3 of the applicant’s application. Given 
ongoing engagement during the CEMP and STAG process will be required by conditions of 
the OIC consent (including non-OIC works), it is considered this will help to ensure recom-
mendations made for the project are accounted for to reduce any arising cultural effects. 
Therefore, limited notification under Step 1 is not considered necessary.  

7.10 There are no rules or National Environmental Standards precluding limited notification of 
the proposal and therefore Step 2 does apply.  

7.11 In accordance with Step 3, if Step 2 is not precluded an assessment must be made to de-
termine if certain other affected persons must be limited notified in accordance with sec-
tion 95E. It is noted section 95B(7) is not applicable as the activity is not a boundary activity. 

7.12 The applicant has provided various modelling to estimate the flood extents for two scenar-
ios (‘base scenario’ and ‘stopbank scenario’) for a 200 m3/s flow with a 500 mm freeboard,  
as outlined in section 10.2 and Appendix 13 of the applicant’s application. The modelling 
shows some properties will have a slightly higher flooding level west of the stopbank within 
the detention area and downstream of the proposed spillway. Appendix 14 notes 54 prop-
erties will have an increased flood hazard classification, but 30 are already considered Cat-
egory 3 areas. The properties with increased flooding identified in Figure 4.4, Appendix 13 
were invited to provide comments on the OIC application (including the non-OIC works). 
Comments were received by JFCT and Bostock New Zealand regarding increased flooding 
effects and private agreements are underway between the applicant and landowner. Lim-
ited notification under section 95B(9) to certain parties is not considered necessary.  

7.13 There are no special circumstances exist that would require the need for public notification 
in accordance with Step 4. Limited notification in accordance with sections 95B and 95E is 
therefore not required for this proposal.  

Notification Summary  
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7.14 Given public notification in accordance with section 95A or limited notification in accord-
ance with section 95B is not required for this proposal, it is recommended that the non-
OIC application be processed on a non-notified basis. 

8.  Relevant National Policy Statements (NPS), National Environmental Standards (NES), Regional 
Policies and Plans, and Other Statutory Matters 

8.1 The relevant statements, standards, plans and policies are outlined below: 

• National Policy Statement for Freshwater Management 2020, Amended October 
2024 (NPS-FM) 

• National Policy Statement for Infrastructure 2025 (NPS-I) 

• National Policy Statement for Natural Hazards 2025 (NPS-NH) 

• Resource Management (National Environmental Standards for Freshwater) 2020, 
Amended 2023 (NES-F) 

• Resource Management (National Environmental Standards for Sources of Human 
Drinking Water) Regulations 2007 (NES-DW) 

• Regional Policy Statement (RPS) 

• Regional Resource Management Plan (RRMP) 

• Plan Change 7 – Outstanding Water Bodies (OWB) 

• Proposed Plan Change 9 (TANK) 

• Hastings District Plan (HDP) 

• Resource Management Act 1991 (RMA)  
 

National Policy Statement for Freshwater Management 2020 – Amended October 2024 
(NPS-FM) 

8.2 The NPS-FM has the objective of ensuring that natural and physical resources are managed 
in a way that  prioritises the health and well-being of water bodies and freshwater ecosys-
tems, Te Mana o te Wai, the health needs of people, and the ability of people and commu-
nities to provide for their social, economic, and cultural well-being. 

8.3 The RMA was amended and section 104 no longer requires consent authorities to have 
regard to certain specified provisions of the NPS-FM. 

8.4 The following policies are considered as particularly relevant to this application: 

Policy 1: Freshwater is managed in a way that gives effect to Te Mana o te Wai. 

Policy 2: Tangata whenua are actively involved in freshwater management (including 
decision making processes), and Māori freshwater values are identified and 
provided for. 

Policy 4: Freshwater is managed as part of New Zealand’s integrated response to cli-
mate change. 

Policy 6:        There is no further loss of extent of natural inland wetlands, their values are 
protected, and their restoration is promoted. 

Policy 9:        The habitats of indigenous freshwater species are protected. 
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Policy 15: Communities are enabled to provide for their social, economic, and cultural 
well-being in a way that is consistent with this National Policy Statement. 

8.5 The NPS-FM seeks to give effect to Te Mana o te Wai and ensure that Tangata whenua are 
actively involved in freshwater management (including decision-making processes), and 
Māori freshwater values are identified and provided for. 

8.6 The NPS-FM also seeks to ensure that the health and well-being of degraded water bodies 
and freshwater ecosystems is improved, or other maintained and improved. Freshwater is 
to be managed in an integrated way that considers the use and development of land on a 
whole of catchment basis, including effects on receiving environments. 

NPS-FM Considerations 

8.7 The RMA was amended and section 104(2F) was added to prevent consent authorities from 
having regard to clauses 1.3(5) or 2.1 of the NPS-FM, which relate to the hierarchy of obli-
gations.  

8.8 This proposal is consistent with the objectives and policies of the NPS-FM because it will 
not cause degradation of water quality or adverse effects on freshwater ecosystems. The 
applicant will ensure appropriate erosion and sediment controls are in place prior to works 
commencing to limit sediment entering any nearby waterway resulting from the proposed 
activity. The erosion and sediment control measures will help to avoid, remedy and miti-
gate potential adverse effects on surrounding freshwater ecosystems. 

8.9 The proposed works are required for flood mitigation protection for properties in the  
Pākowhai area which will enable people to provide for their social, economic and cultural 
well-being.  

8.10 Based on the assessment above, this proposal is considered to be consistent with the rele-
vant objectives and policies of the NPS-FM. 

National Policy Statement for Infrastructure 2025 (NPS-I) 

8.11 The NPS-I came into force on 15 January 2026 and provides for supporting infrastructure 
activities including additional infrastructure such as flood control and protection works car-
ried out by, or on behalf, of a local authority. This is relevant to the applicant’s flood pro-
tection works in Pākowhai. 

8.12 Under the NPS-I, infrastructure means the “construction, operation, maintenance, upgrade 
and removal of infrastructure and all ancillary infrastructure activities, unless otherwise 
specified, and include all physical components and assets associated with the infrastructure 
activity.”  

8.13 The relevant objectives and policies of the NPS-I relating to this proposal are summarised 
below:  

• Objective (1): The objective of the NPS-I is to:  

a) Ensure the national, regional and local benefits of infrastructure are provided for; 
b) Enable infrastructure to support the social, economic and cultural wellbeing of peo-

ple and communities and their health safety; 
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c) Enable infrastructure to support the development and change of urban and rural 
environments to meet the diverse and changing needs of present and future gen-
erations; 

d) Ensure infrastructure is well-functioning, resilient and compatible, as far as practi-
cable, with other activities; and 

e) Ensure infrastructure is delivered in a timely and efficient manner while managing 
adverse effects from or on infrastructure. 
 

• Policy 1: Providing for the benefits of infrastructure. 

• Policy 2: Operational need or functional need of infrastructure to be in particular 
locations and environments. 

• Policy 4: Enabling the efficient and timely operation and delivery of infrastructure 
activities. 

• Policy 6: Recognising and providing for Māori interests. 

• Policy 7: Assessing and managing the effects of proposed infrastructure activities. 

• Policy 9: Managing the effects of new infrastructure and major upgrades. 

8.14 The proposed flood protection works will help reduce flooding risk from natural hazards 
which have affected the Pākowhai community previously in accordance with Policy 1, 2 and 
7. The new infrastructure will help to manage the associated risks via the OIC pathway 
which streamlines the consenting process and will help to ensure the infrastructure can be 
developed efficiently in accordance with Policy 4. Engagement with local iwi and hapu has 
been undertaken prior to lodging consent and will be required by conditions of consent 
which aligns with Policy 6. The new infrastructure will help to reduce the adverse effects 
on the environment and local community which is meets the requirements of Policy 9. 

8.15 The proposed activities are consistent with the relevant objectives and policies of the NPS-
I. 

National Policy Statement for Natural Hazards 2025 (NPS-NH) 

8.16 The NPS-NH came into force on 15 January 2026 and applies to natural hazards including 
flooding, landslips, coastal erosion, coastal inundation, active faults, liquification and tsu-
nami. The NPS-NH aims to ensure natural hazard risk to people and property associated 
with subdivision, use and development of land is managed using a risk-based proportionate 
approach.  

8.17 It is noted that the NPS-NH is relevant to all activities managed under the RMA, except for 
infrastructure. Given the applicant’s flood protection works are for infrastructure purposes 
for the construction of a new stopbank and spillway, the NPS-NH is not applicable to this 
proposal. The effects associated with managing the natural hazard risk are covered under 
the NPS-I for this proposal and therefore an assessment against the relevant objectives and 
policies of the NPS-NH is not required.  
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Resource Management (National Environmental Standards for Freshwater) Regulations 
2020 – Amended 2023 (NES-F) 

8.18 The NES-F provides for management of activities that relate to freshwater, including 
through setting design standards for river crossings and design of structures to ensure fish 
passage is maintained, and setting out requirements for management of effects on natural 
inland wetlands.  

8.19 The NES-F does not have any specific objectives or policies. Subpart 2 (Reclamation of riv-
ers) and Subpart 3 (passage of fish affected by structures) are relevant to this proposal to 
enable the construction of the new stopbank. Fish passage requirements are set out under  
Regulations 58 – 74 and includes provisions of specified information and conditions. The 
applicant has proposed conditions in Appendix 11 to reflect the requirement outlined un-
der these Regulations.  

8.20 HBRC indicative natural inland wetland GIS maps do not indicate the presence of any nat-
ural inland wetlands within the areas of work. However, the applicant has identified one 
wetland within the vicinity of the proposed works, identified as ‘Wetland 23’ and has ap-
plied for consent under Regulation 45 for construction of specified infrastructure. The eco-
logical assessment provided by the applicant indicates that effects on wetlands will be 
avoided and if this is not possible riparian planting will be undertaken to offset the effects. 
The applicant has proposed conditions of consent in Appendix 11 to provide an Ecology 
Management Plan to manage the works, including specifically in relation to offsetting 
through planting for works near the wetland environment21. 

Resource Management (National Environmental Standards for Sources of Human Drink-
ing Water) Regulations 2007 (NES-DW) 

Regulations 7 and 8 Considerations 

8.21 Regulations 7 and 8 of the NES-DW relate to resource consents for water or discharge per-
mits upstream of drinking water abstraction points, which supply no fewer than 501 people 
with drinking water, for not less than 60 days each calendar year. These regulations do not 
allow the granting of a discharge permit if it would adversely affect this drinking water sup-
ply. 

8.22 The closest registered drinking water supplier is the Pākowhai School Bore (approximately 
70 m away) from the nearest area of the proposed works. This supply provides drinking 
water for approximately 50 people. The project area is within the Plan Change 9 (TANK) 
specified Source Protection Zone (‘SPZ’) for the Napier City Council (‘NCC’) ‘Taradale SPZ’. 
The project area is within the following modelled source water risk management area 
(‘SWRMA’) for NCC is the SWRMA2 and for HDC are the Tuckers Lane SPZ3 and Ferry Road 
SPZ3. 

8.23 The applicant does not expect the works to have an effect on the quality of the water supply 
at any abstraction point within the vicinity of the project area. Given the distance, nature 
of the proposed works and the mitigation measures proposed to reduce sediment and con-
taminants entering the surrounding environment, the proposed activity is unlikely to in-
crease the concentration of any of the determinants at these drinking water abstraction 

 
21 Proposed condition 28 
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points, which draw water from the confined aquifer. The proposal is not likely to introduce, 
or increase, the concentration of any aesthetic determinants in the drinking water to levels 
exceeding the drinking water guideline values. 

8.24 Consent can be granted in accordance with Regulations 7 and 8. 

Regulation 12 Considerations 

8.25 Regulation 12 only applies to an activity that has the potential to affect a registered drink-
ing-water supply that provides no fewer than 25 people with drinking water for not less 
than 60 days each calendar year. 

8.26 As there is registered drinking water supplies of this nature in close proximity to the pro-
posed works and as the works will occur within the SPZ, a condition of consent under Reg-
ulation 12 is recommended and has been proposed by the applicant. 

Regional Policy Statement (RPS) and Regional Resource Management Plan (RRMP) 

8.27 The RPS and the RRMP relate to the proposal in the fact that they seek to achieve the inte-
grated sustainable management of the natural and physical resources in the Hawke’s Bay 
region, to maximise certainty by providing clear environmental direction, and in relation to 
natural hazards to recognise the communities vulnerability and to lessen this where prac-
tical.  

8.28 The applicant has provided an assessment of relevant planning provisions in section 11.4 
of their application report. The conclusions reached in this section are agreed upon and 
have been adopted by the reporting officer, and therefore are not repeated in the report 
below.   

RPS 

8.29 The relevant objectives (‘OBJ’) and policies (‘POL’) of the RPS relating to this proposal are 
summarised below:  

• OBJ LW 1 and OBJ UD1 - relates to recognising and providing for river management 
and flood protection activities, and mitigating frequency of risk to people and prop-
erty from natural hazards. 

• POL LW1A – relates to collaborative approach to working with freshwater bodies. 

• OBJ 25, 26 & 27 – relate to quantity of water and sustaining quality for a variety of 
purposes.  

• OBJ 27A – relates to riparian vegetation for maintaining water quality and diversity. 

• POL 49 – is relevant to the management of stormwater and mitigation of effects of 
discharges on water quality. 

• OBJ 31 – relates to avoidance or mitigation of adverse effects of natural hazards. 

• OBJ 32 – is relevant to the development of physical infrastructure that supports 
people and communities and provides for their health and safety. 
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• OBJ 34 & 35 and POL 59 – relates to the recognition and contribution of tikanga 
Māori values to sustainable development and consulting with Māori in a manner 
creating effective outcomes. 

8.30 The proposed activities are consistent with the relevant OBJ and POL of the RPS. 

RRMP 

8.31 The relevant OBJ and POL of the RRMP relating to this proposal follows: 
8.32  

• OBJ 40 and POL 71 & 72 – relate to maintenance of water quality of specific rivers. 
 

• OBJ 42 and POL 73 & 74 – relate to maintenance of water quantity of specific rivers. 

8.33 The proposed activities are considered to be consistent with the relevant OBJ and POL of 
the RRMP. 

Proposed Plan Change 9 - Tutāekurī, Ahuriri, Ngaruroro and Karamū Catchments (TANK) 

8.34 TANK was notified 2 May 2020 and a decision was issued (September 2022), with the deci-
sion version rules carrying legal weight. This plan establishes objectives for managing water 
quality in the Tūtaekurī, Ahuriri, Ngaruroro and Karamū catchments. The applicant’s activ-
ity is located within the Ngaruroro Catchment and therefore the provisions of TANK apply 
to this proposal.  

8.35 The relevant OBJ and POL of TANK relating to this proposal follows: 

• OBJ TANK 1 - relate to outstanding water bodies and the values in the plan being 
provided for and cultural responsibilities being recognised and provided for.  
 

• OBJ TANK 3 & POL TANK 59 – requires climate change to be taken into account 
when making decisions. 
 

• OBJ TANK 4 – relates to the quality of freshwater bodies being maintained or im-
proved.  
 

• OBJ TANK 5 – requires riparian margins are protected or improve to provide for 
aquatic ecosystem health and mauri of waterbodies. 

 

• OBJ TANK 6 – relates to activities within source protection zones for Registered 
Drinking Water Supplies not to cause source water to become unsuitable for human 
consumption.  

 

• OBJ TANK 8 – is relevant for the Ngaruroro River catchment with meeting target at-
tributes, mauri, water quality and water quantity which seeks to maintain the upper 
reaches and improve the lower reaches.  
 

• POL TANK 1 – freshwater management be achieved collectively in a way that recog-
nises responsibilities and uses good management practices. 
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• POL TANK 2 – activities be regulated, and a collective approach used to main-
tain quality of water quality to meet standards.  

 

• POL TANK 4 – relates to manage of catchments to protect wetlands in addition to 
POL TANK 2. 
 

• POL TANK 7, 8, 9 & 10 – is relevant to the protection of Registered Drinking Water 
Supplies.  
 

• POL TANK 19 – seeks the avoidance of sediment loss.  
 

• POL TANK 27 – relates to the management of stormwater and use of good manage-
ment practices.  

 
 

• POL TANK 40 – is relevant and relates to the management of surface water takes and 
that river flows affected by surface water abstraction activities will be managed dur-
ing low flow periods so that they meet objectives for aquatic ecosystem health, 
mauri, tikanga Māori values, and other instream values by applying the minimum 
flows, flow maintenance triggers, and allocation limits specified in Schedule 30. Ap-
plication of the minimum flow is consistent with this policy. 

8.36 This proposal is considered consistent with the relevant OBJ and POL outlined under TANK. 

Plan Change 7 - Outstanding Water Bodies (OWB)  

8.37 Plan Change 7 (‘OWB’) was notified on 31 August 2019 and became operative on 29 August 
2025 (Environment Court Decision issued) with the rules carrying full legal effect since 23 
April 2025.  

8.38 OWB incorporates outstanding water bodies in the region into the RRMP. The Heretaunga 
Plains Aquifer System and Ngaruroro River are identified as outstanding water bodies. The 
project area is over the Heretaunga Plains confined aquifer system and within the Nga-
ruroro River catchment and therefore the OWB related provisions of the RPS are relevant 
to this proposal. 

8.39 The Heretaunga Plains Aquifer System is identified as OWB 1A. This OWB is recognised for 
having outstanding characteristics or values specifically for its cultural or spiritual values.  

8.40 Ngaruroro River is identified as OWB 9. The project area is below Fernhill, and this area of 
the OWB is recognised for having outstanding characteristics or values for its natural form 
and character (braided river)22.  

8.41  The relevant OBJ and POL of OWB relating to this proposal follows: 

• OBJ LW1 – fresh water and the effects of land use and development are managed 
in a sustainable manner protecting outstanding water bodies.  
 

 
22 Refer to Plan Change 7, Part 2 of Schedule 25 for the full list of characteristics and values  
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• POL LW1 – the protection of outstanding water bodies through adoption of an in-
tegrated management approach.  
 

• POL LW 2 – relates to prioritising values to achieve POL LW 1.2 and POL LW 1.3, 
including the Greater Heretaunga Area. 
 

• POL LW3A – is relevant to decision making criteria for new activities that have po-
tential to cause disturbance to an outstanding water body.  

8.42 Overall, it is considered the proposal meets the relevant OBJ and POL of the OWB.  

Hastings District Plan (HDP)  

8.43 Assessment of the HDP provisions relating to the proposal are assessed separately by HDC 
reporting officer. The HDC assessment has been provided separately to the IHC and should 
be referred to for matters under the HDP. 

Section 104(c) of the RMA - Other Matters 

8.44 The OIC came into force on 7 June 2024 to “assist communities and local authorities af-
fected by the severe weather events to respond to, and recover from, the impacts of the 
severe weather events”. The OIC is relevant to the flooding effects experienced as a result 
of Cyclone Gabrielle which occurred in February 2023 and impacted various communities 
across the Hawke’s Bay region. 

8.45 An independent flood review was commissioned by HBRC in late July 2023 to investigate 
the circumstances and contributing factors that led to flooding during the Cyclone Gabrielle 
2023 event. On 24 July 2024, the ‘Hawke’s Bay Independent Flood Review’ presented their 
report which contains 47 recommendations, to HBRC Councillors23. 

8.46 The report sets out that Cyclone Gabrielle 2023 caused record-breaking rainfall and cata-
strophic flooding across Hawke’s Bay, including Pākowhai. The event resulted in loss of life, 
widespread property and infrastructure damage, and highlighted significant gaps in flood 
risk management and planning. 

8.47 Pākowhai forms part of the wider Heretaunga Plains Drainage Scheme area. The report 
describes the existing Heretaunga Plains stopbanks are built for a 100-year level of ser-
vice24. 

8.48 The report describes the existing Heretaunga Plains drainage scheme (section 8.5.1) and 
highlights that there were breaches on the Ngaruroro River with overtopping of floodwa-
ters spilling into and inundating Pākowhai which is located on the ‘inside’ of the stopbank 
system.  

8.49 The report indicates the stopbank system is designed to prevent flooding in urbans areas 
but disproportionately affects others in rural areas. The Heretaunga Plains system does not 
provide for Super Design events that exceed the level of service for the Ngaruroro River, 
and recommendations are recommended in Chapter 10 of the report. 

 
23 Independent Flood Review (2024): Report-of-the-Hawkes-Bay-Independent-Flood-Review-Digital-Version.pdf 
24 Taradale forms part of the Heretaunga Plains Drainage Scheme area but has a greater level of service being 500-year 

https://www.hbrc.govt.nz/assets/Document-Library/Cyclone-Gabrielle/Report-of-the-Hawkes-Bay-Independent-Flood-Review-Digital-Version.pdf
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8.50 This proposal for flood protection works has been proposed by the applicant to reduce 
future flooding risk effects on the Pākowhai community resulting from the stopbank sys-
tem. 

Section 105 of the RMA 

8.51 Section 105(1) states that where an application is for a discharge permit, to do something 
that would otherwise contravene sections 15 or 15B of the RMA, the Consent Authority 
shall have regard to: 

• The nature of the discharge, the sensitivity of the receiving environment, and the 
applicant’s reasons for making the proposed choice; and, 

• The applicant’s reasons for the proposed choice; and, 

• Any possible alternative methods of discharge including discharge into any other 
receiving environment. 

8.52 The nature of the discharge is addressed in section 11.2 of the applicant’s application. 

8.53 The receiving environment is the land and water within the Tūtaekurī-Waimate Stream and 
the Waiohiki Drain catchments. The matters of control and the recommended amend-
ments to the conditions set out by Schedule 2 of the OIC 2024 have been proposed by the 
applicant and reporting officers from HBRC and HDC. The recommended conditions of con-
sent are considered appropriate for managing any potential adverse effects of the activity.  

Section 107 of the RMA 

8.54 Section 107 of the RMA states that: 

“Consent authorities must not grant a discharge consent or coastal permit for the discharge, 
of either water or contaminants, into water, which after reasonable mixing are likely to give 
rise to the following effects in the receiving waters: 

a) The production of any conspicuous oil or grease films, scums or foams, or floatable or 
suspended materials 

b) Any conspicuous change in the colour or visual clarity 
c) Any emission of objectionable odour 
d) The rendering of fresh water unsuitable for consumption by farm animals 
e) Any significant adverse effects on aquatic life 

Unless there are exceptional circumstances which justify the effects or if the discharge is of 
a temporary nature, or if the discharge is associated with necessary maintenance work.” 

8.55 The proposed discharge is considered unlikely to result in any of the effects listed above 
and any effects associated with the works will be temporary in nature and limited to the 
construction works. Therefore, it is considered consent can be granted in accordance with 
section 107. 

Part 2 of the RMA 

8.56 With regard to Part 2 of the RMA, the OIC application is to undertake works to sustainably 
manage the effects from natural hazards on communities and to avoid, remedy or mitigate 
adverse effects associated with the activity. Consultation has been undertaken with local 
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stakeholders in proximity of the works, and this includes landowners and local iwi and hapū 
prior to lodging this application with HBRC to identify and significant concerns.  

8.57 Private agreements for compensation, land access and private infrastructure impacted by 
the proposed works is currently underway between the applicant and the land owners 
identified by the applicant.  

8.58 The applicant has engaged local iwi and hapū to commission a CIA and CAAR to help identify 
any significant concerns and proposed recommendations for the project prior to lodging 
this application with HBRC. In accordance with the OIC conditions of consent ongoing en-
gagement will be undertaken via the STAG and for the preparation of the  CEMP and Ecol-
ogy Management Plan to ensure cultural involvement with this process continues and en-
sure any unforeseen cultural concerns are addressed adequately.  

8.59 Based on the recommendations in section 5 above and the assessments against the rele-
vant objectives and policies, this proposal is considered consistent with Part 2 of the RMA. 

Statutory Acknowledgements 

8.60 The Ngaruroro River and its tributaries are recognised as a statutory area as set out by the 
relevant sections of the Ahuriri Hapū Claims Settlement Act 2021 (AHCSA) and Heretaunga 
Tamatea Claims Settlement Act 2018 (HTCSA). The Tūtaekurī-Waimate Stream is a tributary 
of the Ngaruroro River and therefore is a statutory area that falls within the Mana Ahuriri 
(MAT) and Tamatea Pōkai Whenua (TPW) Areas of Interest.  

8.61 In accordance with the provisions of the AHCSA and HTCSA, a summary of the application 
was sent to the trustees of MAT and TPW on 3 December 2025 by the reporting officer.  

8.62 The AHCSA Statement of Association follows:  

The Ngaruroro River was named in ancient times. When the deity tipuna Māhu Tapaonui 
was travelling up the river, his dog disturbed a shoal of upokororo. Māhu named the river 
after the disturbed ripples caused as the fish darted away. This incident occurred at 
Whakamarumaru. 

The Ngaruroro River provided a significant route to travel inland and reach the west coast 
or to travel north deeper into the interior. The famous traveller Tamatea Pōkai Whenua, 
journeying from Tūranga to Mōkai-Pātea with his son Kahungunu, made his way up the 
Ngaruroro River as far as Kuripapango where there was a crossing.  

Centuries later, it is recorded that Taraia I landed at the mouth of the river as he and his 
people made their way into Heretaunga.  

The Ngaruroro River has been a significant marker of land interests from ancient times. The 
significant Ngāti Māhu and Ngāti Whatumamoa chief Turauwha was associated with lands 
that stretched from the Ngaruroro River in the south northwards to the Mohaka River. His 
daughter Rakaitekura was given land extending from Omāhu up along the Ngaruroro River. 
Taraia II inherited these associations with these same lands. 

8.63 The HTCSA Statement of Association follows:  
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The full name of this river is Ngaruroromokotuararokirangatira. In one account, the river 
takes its name from an incident in which a dog belonging to the ancient deity Māhu startled 
some small fish known as upokororo. As the shoal of fish dashed away they caused ngaru 
or ripples in the water. 

The Ngaruroro River has always been a significant waterway for the people of Heretaunga 
Tamatea. It was utilised extensively by river side, and surrounding, pā for the many different 
food sources that it provided and sustained. These included fish types such as: kahawai, 
kanae (at the river mouth) inanga, ngāore, pātiki, and tuna. It also included other mahinga 
kai, such as karinga aruhe, wai tahere, rākau tutu, hīnaki and rauwiri. The river also helped 
sustain adjacent lands, through its tributaries and connection to wetland areas and lakes, 
particularly in the area around Omahu and Rūnanga that provided rich sources of tuna and 
kākahi. 

The Ngaruroro has been utilised as a natural highway from the coast to the mountains. 
From the time of the tipuna Tamatea-pōkai-whenua, who travelled up the Ngaruroro River 
when he journeyed from Te Whanganui a Orotu to Mōkai Pātea, right down to the present 
day. Many of theplacenames that exist along the river and adjacent lands were named dur-
ing Tamatea's journey. At Ōhiti, Tamatea’s dog rushed across the river ahead of him. It is 
said that Tamatea kept a pet koura in the spring nearby while staying at Ōhiti. 

Centuries later, it is recorded that when Taraia and his people came into Heretaunga, he 
landed at the mouth of the River which was joined with the mouth of the Tukituki River. He 
named that area Te Ipu o Taraia.  

Two kainga named Te Awapuni and Pokonao were located at the river mouth. Te Moananui 
and Karaitiana Takamoana lived at these pā. Karauria married Haromi at Te Awapuni. Ngāi 
Te Upokoiri settled for a time at these kāinga after returning to the region. Pukerau, the 
kāinga of Noa Huke, was situated along the nothern bank. Travelling from the coast, the 
first bend in the Ngaruroro is known as Tukia. Here Whangatōroa is located on the north 
bank. Two well-known places along the banks of the Ngaruroro are Kohupātiki and Tanenu-
iarangi. Tanenuiarangi was the central gathering place of chiefs around the time of Pākeha 
contact. Further upriver were Hautapu and Hautu and a river crossing known as Te Ara-
whata-a-Tikumu. 

Upriver on the north bank of the Ngaruroro the ancient pā of Pākowhai was settled by 
Karaitiana Takamoana. The Repudiation Movement housed its printing press there for their 
newspaper, Te Wananga which was published from 1874 to 1878. 

Riverside sites of occupation were also clustered around the Waitio district. At Mata-
tanumia fern root was collected from the hills while ūpokororo were caught in the Waitio 
stream which falls into the Ngaruroro. A kūmara plantation was located on the river flats 
at Ngapukeahineiringa. It was here that Taraia II defeated another iwi. Eels were caught at 
a weir called Harurunui where the Waitio Stream runs into the Ngaruroro River. Upstream 
is found Himoko. Further still is the Ngāi Te Upokoiri pā Ōhiti. Nearby, at the original site of 
Omahu, was a kainga called Taunoko. Another kainga, Torohanga, was found between the 
river and the southern end of Lake Rūnanga. On the south bank of the Ngaruroro down-
stream from Omahu was Opunua, a Ngāti Hinemanu stronghold. 
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Upriver, sited in the triangular spit between the Ngaruroro and the Maraekākaho rivers, 
was an ancient pā named Te Taumata-o-he which subsequently became a stronghold of 
Ngāi Te Upokoiri. Renata Kawepo was born at this pā. 

A pou once stood at Whanawhana where the Ngaruroro River runs through the Otamauri 
block. Erected by Renata Kawepo, the pou represented an important political demarcation 
between hapū which remains significant. 

The Ngaruroro extends westwards to its headwaters in the Kāweka and Kaimanawa 
Ranges. Travellers since the time of Tamatea-pōkai-whenua have utilised the river as a ma-
jor highway using the crossing at Kuripapango to make their way into Mōkai Pātea and 
beyond. 

9. CONDITIONS OF CONSENT 

9.1 The applicant has proposed conditions of consent that relate to works both within the OIC 
footprint (subject to the conditions set out in Schedule 2 of the OIC) and outside the OIC 
footprint (not restricted to the matters set out in Schedule 2 of the OIC).25  

9.2 The applicant’s proposed conditions and recommended changes or additions   have been 
included as Appendix 2 of this report. For compliance purposes, a suggestion has been 
made against each condition to indicate the relevant consent authority the condition re-
lates to. The applicant's full comments on recommended condition have been provided to 
the IHC separately.  

9.3 Changes to the conditions in Appendix 2 below have been recommended by the reporting 
officer and HDC, including an explanation for the recommended amendments.  

 

10. MONITORING 

10.1 The applicant has proposed monitoring conditions in accordance with Schedule 2 of the 
OIC. The monitoring proposed is intended to: 

• Support the Māori entities representatives undertaking their role 

• Develop and implement a communications plans for the duration of construction 
works  

• Provide advice to those preparing the Communications Plan and Ecology Manage-
ment Plan 

• Enable effective management of impact on culturally significant land and other nat-
ural and physical resources that have cultural values 

• Monitor the flood protection works during construction 

• Maintain and monitor erosion and sediment control devices during construction 

• Monitor ecological effects associated with construction and remediation works (so 
that they may be avoided, remedied or mitigated). 

Monitoring by Consent Holder  

 
25 Refer to Appendix 11 provided in support of this application  
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10.2 Appendix 11 of the applicant’s application outlines the proposed conditions relating to the 
monitoring for the activities outlined in the report above, and should be referred to see 
the full list of conditions proposed by the applicant.  

Monitoring by Council 

10.3 It is recommended the following monitoring be undertaken by HBRC staff: 

• Site inspections during construction 

• Auditing of consent holder’s compliance with conditions 

• Interpretation of monitoring data 

• Construction completion report 

• Annual monitoring report of ongoing mitigation etc 

10.4 Additional monitoring may be required if there is non-compliance or if monitoring indicates 
adverse effects are greater than anticipated. 

 

11. CONSENT DURATION 

11.1 In accordance with clause 20 of the OIC (for activities within the OIC footprint) and section 
123 of the RMA (for the activities not within OIC footprint), a consent duration of five (5) 
years is recommended for all the activities.  

11.2 The ongoing repairs and maintenance of the flood protection assets (once established) un-
dertaken by the applicant may fall under Rule 70 of the RRMP as a permitted activity.   

 

12. CONCLUSION 

12.1 The recommendation of the reporting officer is that the resource consent for the Pākowhai 
flood protection works both within and outside the delineated OIC footprint be granted, 
and processed on a non-notified basis. 

 

13. RECOMMENDATIONS 

OIC Application 

13.1 For applications made in accordance with the OIC, clause 8 requires applications to be 
treated as a controlled activity. In addition, under the RMA, controlled activity resource 
consent applications must be granted. In accordance with clause 10, only a hearings com-
missioner with delegated permissions may grant consent for an activity lodged in accord-
ance with the OIC. The recommendations outlined in the report above are therefore made 
to the IHC in accordance with clause 15 of the OIC. 

Non-OIC Application 



Page 36 

13.2 For the reasons outlined above, I recommend the ‘non-OIC’ application be processed on a 
non-notified basis and granted for a discretionary activity in accordance with the RMA, 
subject to the recommended conditions outlined in Appendix 2 below.   

 

Recommending Planner 

 
 

Reviewed By 

 
 

Brooke Bickerstaff  Paul Barrett  
Intermediate Consents Planner 

POLICY AND REGULATION GROUP 
 

30 January 2026 

Manager Consents 
POLICY AND REGULATION GROUP 

 
30 January 2026 

 
 
Appendices  

1. Comments summary and responses  
2. Proposed conditions of consent and recommended changes  
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Appendix 1: Comments Summary and Responses  
 
 
APP-131669 – Clause 15(4) Summary of comments and response 
In accordance with clause 15 of the OIC 2024, notice was sent to listed parties (clause 15(2)(a)(i-x)) and they were given the opportunity to comment 
on the application, with the comment period beginning 3 December 2025 and closing 19 December 2025. During that comment window seven com-
ments were received from invited parties. The comments are summarised below, including responses where required:  
 
HDC provided initial comments to the comments received as outlined in the table below. The HDC final version of the comments will be provided 
separately to the IHC from the HDC reporting officer.  

Comment 

Number 

Comment 

From 

Issues Raised Key Concerns and Relief Sought 

 

Response to comments by 

HBRC (black) and HDC (purple) summarised below 

1 NZTA Waka 

Kotahi 

Location of stop-
bank on SH2 
 

• Confirmation of location of stopbank 
shown on sheets 8 & 9 of Preliminary 
Design Report and Plans 

HDC Transportation has identified that there should be a Con-

struction Traffic Management Plan (CTMP) in addition to the Con-

struction Environment Management Plan (CEMP). The CTMP 

should be based around the general aspects contained in the Traf-

fic Impact Assessment from East Cape Consulting Limited which 

provides a good overview of the Construction Traffic and identifies 

measures to manage traffic impacts.  Any such CTMP would need 

to be reviewed by both HDC and NZTA at their respective network 

interfaces to ensure that the CTMP provides safe access and 

egress for all traffic including the traffic generated as a result of 

the application.  

 

The applicant has confirmed26 that the northern approach of SH2 

expressway bridge (Tutaekuri -Waimate stream) sits higher than 

the proposed stopbank crest level. They have also confirmed that 

the design for the tie in between the two assets shall be confirmed 

at the detailed design stage and that consultation with NZTA will 

Height difference 
pre and post 
works   
 

• Confirmation of height difference be-
tween the existing road/bridge and 
finished level at the end slope of the 
stopbank on both sides of SH2 

Consultation with 
HB Expressway 
Team 

• Confirmation if consultant has oc-
curred about location and finished 
levels (i.e. plans given finished level 
of new stopbank is higher than exist-
ing road) 

• The final stopbank design to be devel-
oped in conjunction with the HB Ex-
pressway project  

 
26 T+T, 15 January 2026, ‘Pākowhai Stopbank – Comments of Resource Consent Submissions APP-131699 Rev 1  
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occur to ensure design alignment. Refer also to T+T Report Appen-

dix 13 (‘Consequential Flood Effects – Pākowhai Stopbank (Octo-

ber 2025), Section 4.2.1.  

 

The application27 summaries the effects on SH2 as follows: 

“According to Smith et al (2014), all vehicles are unsafe at a hazard 

of H3 and higher. In terms of State Highway 2, the model indicates 

that during the base scenario, there is a 220 m length of road be-

tween chainages of 1430m and 1650m that is subject to H3 hazard 

or higher. During the stopbank scenario, this length of road is in-

creased to 790 m between chainages of 1160m and 1950m – ex-

tending the already impacted length of 220m by 570m. Relevantly, 

however, and as illustrated in the flood depth duration graph (re-

produced in Figure 32 below), while a greater length of State High-

way 2 may be flooded, the change in the duration of flooding will 

be limited, and effects on the functioning of the State Highway net-

work compared the impacts that would otherwise occur in the 

baseline scenario also limited i.e. while flood depths across some 

lengths of the State Highway may take longer to drain, they will 

still drain within the time it takes for low areas that are flooded 

under the base scenario to drain.” 

 

Condition 10(a(ii)) requires the consent holder to provide a copy 

of the CEMPs and final design report and plans to the STAG which 

NZTA will be a member of. It is accepted that further consultation 

and agreement will need to be reached with NZTA on the tie into 

SH2, and this will need to take into account changes to SH2 as a 

result of the four laning project that is currently underway. Final-

ising of the design plans for this piece of the construction of works 

may take longer than the design plans for the rest of the project, 

and this is accounted for in condition 1B.  

 

 
27 Stradegy, ‘Resource Consent Application for Flood Protection Works – Pākowhai Flood Protection Works’. 26 November 2025. section 10.2.1, page 77  
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2 

 

Hastings Dis-

trict Council  

Flooding risk on 
SH2 at Tutaekuri-
Waimate Stream 
Bridge  

• Flooding assessment modelling lacks 
scenario-based analysis for severe 
events like Cyclone Gabrielle 

• The impact on the SH2 at the 
Tūtaekurī-Waimate Stream Bridge 
and accessibility in terms of the 
events modelled 

• Insufficient resilience planning for 
emergency evacuation and lifeline 
route continuity, so ensuring flood 
protection works do not compromise 
transport network resilience  

HDC comments are the same as above  

 

In response to the request for modelling of larger events, the ap-

plicant commented that further modelling is beyond the level of 

service. However, the applicant is currently undertaking a 

“broader resilience and scheme review, which is a separate 

workstream from the Pākowhai stop banks construction. We un-

derstand engagement with TLA’s, including HDC forms part of this 

review.”28 

 

The applicant noted there are a number of initiatives either com-

pleted or planned to improve regional flood resilience from that 

prior to Cyclone Gabrielle. This includes 4-laning the SH2 Hawkes 

Bay Expressway with new bridges set higher than the existing 

bridge deck levels.  

 

As outlined above, the applicant has provided the modelling as-

sessments in T+T Report, Appendix 14, which shows an increased 

length of SH2 affected by flooding as a result from the stopbank 

works, but with only a marginal increase in the length of time it 

will take for the drainage of flood waters on parts of SH2 that are 

already subject to flooding29.  

Accessibility in a 
flooding event of 
SH2 

• Accessibility is retained in that depths 
and velocity are minimised if flooding 
is allowed (not been considered with 
flooding assessment modelling/how 
this could be achieved) 

• Absence of resilience planning raises 
concerns about emergency evacua-
tion and continuity of lifeline routes 

Modelling indi-
cates increased 
flooding risk for 
SH2 

• Flood hazard exposure on SH2 could 
increase substantially under design 
flood conditions, with hazard zones 
widening and flood depths increas-
ing.  

• Flooding assessment modelling does 
not provide sufficient assessment of 
scenario-based analysis for events 
similar to Cyclone Gabrielle 

• only issue that needs to be consid-
ered further from the flooding as-
sessment is that the impacts are such 
that the design ensures that the SH2 
Expressway is accessible with the 
flood depth duration and velocity 

 
28 T+T, 15 January 2026, ‘Pākowhai Stopbank – Comments of Resource Consent Submissions APP-131699 Rev 1 
29 Stradegy, ‘Resource Consent Application for Flood Protection Works – Pākowhai Flood Protection Works’. 26 November 2025. Figure 32 
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minimised as low as possible to pro-
vide for accessibility 

3 Joan Fernie 
Charitable 
Trust (JFCT) 

Increased flood-
ing risk  

• Proposed works will increase flood 
risk on JFCT owned land  

The JFCT land is located west of the proposed stopbank. As shown 
in Appendix 13 of T+T Consequential Flooding Report, Figure 3.2, 
the flood depth on this land increases from the base scenario (ex-
isting) flood depths by more than 0.5 m. It is noted by T+T that “In 
the base scenario, there is significant amounts of flooding in this 
area with maximum flood depths ranging from 1.2 m to 1.8 m from 
SH2 to the downstream end of the stream. Flood depth in this area 
increases by up to 0.6 m, meaning the proposed stopbank in-
creases these flood depths up to approximately 1.8 m to 2.4 m in 
this area” 
 
On this issue, the applicant notes30 that “regarding the farmland, 
there is already the potential for significant amounts of flooding in 
this area (from SH2 to the downstream end of the stream). While 
the effects of the proposal will add to the depth and extent of this, 
HBRC is working with the landowner to reach a land access agree-
ment that will take account of the effects identified, thus no fur-
ther mitigation is proposed as part of this resource consent pro-
cess. It is nevertheless noted:  
• Based on the flood depth difference maps, much of the affected 
area is already subject to flooding,  
• The increase flood depth is on top of existing flood depths,  
• It is highly unlikely that people or vehicles would be present on 
this land during a significant flood event” 
 
Access to private land and compensation for lost land develop-
ment potential are key concerns. This falls outside the scope of 
the OIC and is a private agreement between the applicant and 
landowners (including leases). The applicant has provided a re-
sponse confirming discussions regarding these matters are cur-
rently underway. No changes to the conditions are recommended. 

Access  • Accessibility concerns on privately 
owned land  

Disproportionate 
effects  

• Concerns about disproportionate im-
pacts on JFCT for the benefit of other 
landowners 

• Compensation for Lost Development 
Potential 

• Support for Bostock NZ Comments 

 
30 Stradegy, ‘Resource Consent Application for Flood Protection Works – Pākowhai Flood Protection Works’. 26 November 2025,page 77 
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Effects on highly 
productive land  

• Highly productive land and future de-
velopment opportunities will be com-
promised. 

 

The applicant responded to this issue of compensation and con-
firmed that “matters relating to compensation are being ad-
dressed through the Public Works Act and is ongoing at the time 
of writing.” 
 
 

In response to the suggestion from JFCT that the height of the spill-
way could be reduced over time, the applicant stated that “JFCT 
raise concern about the height of the spillway level and request 
this is reviewed to be reduced over time. We do not recommend 
this, noting that the spillway level (RL7.5m) is generally higher 
than much of the productive land within the Trusts farm (typically 
lying at around RL6-8m). Lowering the spillway would reduce the 
level of service provided by the scheme and therefore operate 
more frequently but provide very little reduction (i.e. less than 
0.5m reduction) in flood depths on JFCT land. Oppose conditions 
relating to review of spillway level.  

Design of spillway based on expert input and would not be tenable 
to expose the investment to such economic uncertainty post con-
struction”31. HBRC agrees with the applicant and considers it 
would be difficult within the scope and term of the consent to es-
tablish an adaptive management framework that would suitably 
provide for such adjustments to the design and function of the 
scheme. No changes to consent conditions are recommended.  
 
The stop banks will be a flood control scheme asset managed by 
HBRC and will be subject to the normal monitoring and mainte-
nance regime applied under the asset management plan to other 
stopbanks and flood control assets across the Heretaunga Plains 
Scheme. Given the focus of the consent is for construction works, 
no changes or additions to the conditions are recommended.  

In relation to comments on the need for monitoring and teleme-
try and flood warning systems raised by JFCT, the applicant 

Conditions of con-
sent/monitoring 
requirements 

• Conditions for regular monitoring of 
stopbank integrity & Prompt repairs 
if any issues are identified 

• Provide for opportunities to reduce 
the height of the Pakowhai Road spill-
way over time through consent con-
ditions, including monitoring and re-
view provisions. Include effective 
triggers for monitoring and review of 
impacts and risks 

• Consent holder to engage with JFCT 
and record its views during monitor-
ing and review processes 

• Robust consent conditions to mini-
mise risks and provide mechanisms 
for ongoing review 

• Specific Conditions Requested -  JFCT 
endorses comments made by its les-
see 

• Seeking Review Conditions – 5 yearly 
Transferable development rights -  

• Regular monitoring of stopbank in-
tegrity- JFCT 

• Reduce height of spillway over time – 
provided in conditions  

 
31 T+T, 15 January 2026, ‘Pākowhai Stopbank – Comments of Resource Consent Submissions APP-131699 Rev 1, page 3 
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stated that: “Flood mitigation works designed to provide addi-
tional time for evacuation of 74 category 2 properties in Pākow-
hai when an over topping or stopbank breach event. The level of 
service flood protection on these two rivers is a 1: 100 annual ex-
ceedance flood event.  The Regional Council’s flood warning te-
lemetry system will provide crucial information on river levels in 
an event of significant size for Pākowhai and is currently being 
upgraded to be more resilient by Civil Defense Hawke’s Bay. It is 
not considered necessary to include conditions relating to early 
warnings/monitoring within the consent, especially given its con-
struction focus and short term duration.”32 

 
In response to the comments in relation to early-flood warning 
systems, advice was sought from the HBRC Recovery Manager33. 
HBRC is in the process of working on, as a key priority in response 
to the Hawke’s Bay Independent Flood Review recommendations, 
the Tigger Levels project. Any formal warning system would be 
managed by Civil Defense Emergency Management (CDEM). How-
ever, there is no specific early warning system currently being 
planned for Pākowhai at this stage. The Trigger Levels project is 
being worked through collaboratively at a community level (with 
two identified pilot communities, Esk /Whirinaki and Waipawa) 
and aims to produce a framework for evacuation protocols that 
can then be rolled out across the region. The technical modelling 
and identification of trigger levels will be led by HBRC, and the co-
ordination of preparing and activating evacuations, based on each 
community’s level of risk and agreed trigger level activation 
points, will be led by HBCDEM and TLAs, supported by the partner 
agencies. 

 

Any evacuation protocols will be determined by CDEM and this 
falls outside the OIC. The need for ongoing flood monitoring, early 
warning systems and evacuation protocols is considered to fall 
outside the OIC scope, as this consent is only for a 5-year duration 
as outlined under clause 20-21 of the OIC.  

 
32 Pākowhai Flood Protection Activity - Applicant Response to Comments. 15 January 2026. 
33 pers comm Louise McPhail 16 January 2026 
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Compensation for lost land development potential, and access to 
private land is also not a matter of control under the OIC condi-
tions, and this will need to be considered through private agree-
ments with landowners. Condition 6 includes invitations to land-
owners and occupiers to STAG group (condition 6 (b(i)). Agreed 
but final list of affected landowners should be agreed before being 
added to the STAG.  This should include any person who has a 
lease over land and buildings on the site who has significant inter-
est in the location of the stopbank including maintaining access 
across the new stopbank.  These lease holders may not be aware 
of the proposed works. 

 

It is noted that Bostocks NZ and JFCT will be invited to be part of 
the STAG group under Condition 6(b(i)) and therefore additional 
conditions to provide for input during the construction phases are 
not recommended. 

 

4 Bostocks NZ Supportive of in-
tent of project  
 
 
 

• Supports project objectives but seeks 
active management and mitigation of 
increased risks and operational im-
pacts 

• Supports the intent to reduce flood 
risk for communities and productive 
land 

Some HBRC comments outlined in the JFCT above are relevant to 
similar matters raised by Bostock NZ Ltd, and are not repeated in 
this section.  
 
Bostock NZ Ltd raise concerns over the impact on land on the JFCT 
land, which they lease, and other land on the eastern side of the 
stopbank.  Appendix 13 of T+T Consequential Flooding Report, Fig-
ure 4.4 (estimated maximum flood depth difference downstream 
of spillway) shows an increase in flooding of land that is newly ex-
posed to flooding risks downstream of the spillway area. Areas are 
identified in pink as ‘was dry now wet’. 
 
The applicant responded and confirmed that flood depths within 
newly ponded areas below the spillway are provided in Appendix 
13 of the applicant’s application, Figure 4.9 (within body of report) 
and Figure A4. The applicant also confirmed that in late 2025, 
HBRC purchased the property immediately downstream of the 

Impact on produc-
tive land  

• Impact on productive lands either 
side of stopbank  

• Highly productive land and future de-
velopment opportunities will be com-
promised. 

Increased flood-
ing & mitigations   

• Properties downstream newly ex-
posed to flooding due to redirected 
flows. Guidance. consultation on 
spillway design and management; 
compensation for increased risk 

• Increased Flood Risk West of Stop-
bank - Impacts on horticultural oper-
ations, soil health, access, and staff 
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safety &mitigation measures & ongo-
ing monitoring and adaptive manage-
ment 

• Requesting mitigation measures, on-
going monitoring, and clear guidance 
on land use 

• Downstream Spillway Effects (East of 
Stopbank) 

• Properties downstream newly ex-
posed to flooding due to redirected 
flows. Guidance. consultation on 
spillway design and management; 
compensation for increased risk 

• raised concerns about increased 
flood risk to land west of the stop-
bank and downstream of the spillway 

spillway and will be responsible for clearing the site and maintain-
ing this. Accordingly, any limitations of land use downstream of 
the spillway are expected to be within HBRC owned parcel.34 

 

 
 

Warning system & 
Engagement  

• Robust flood warning and evacuation 
protocols 

• Ongoing Engagement during design, 
construction, and operation phases 

• Access and Evacuation robust warn-
ing systems and inclusion in emer-
gency planning 

• ongoing engagement throughout the 
project, and consultation with af-
fected landholders, including consid-
eration of compensation or support 
where new or increased flood risk 
arises. 

• Request ongoing involvement 
throughout the design, construction  
and operational phases  

 
34 T+T, 15 January 2026, ‘Pākowhai Stopbank – Comments of Resource Consent Submissions APP-131699 Rev 1, Page 2  
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5 Ministry for 
Education 
(Ministry) 

Safety Concerns  • Request to be included (including 
Pākowhai School) as key stakeholders 
in reviewing the Construction Envi-
ronmental Management Plan (CEMP) 
before works commence 

• Safety for students entering and leav-
ing school with increased traffic 
movements and large rucks reduce 
visibility  

• Request that Condition 6: Stake-
holder advisory group be amended to 
include the Ministry and Pākowhai 
School  

Traffic management and safety is not a matter under HBRC control 
but may be relevant to HDC.  
 
Given the location of the works will occur adjacent to Pākowhai 
School and on Chesterhope Road, it is recommended to specifi-
cally include the Ministry of Education and Pākowhai School 
within the identified parties listed under Condition 6(b) of the 
STAG process and Condition 10. Amendments to Conditions 6 and 
Condition 10 are recommended, and the agreed conditions (by 
the applicant) have been updated to reflect this. 
 
The applicant stated that “Inclusion of the Ministry and Pākowhai 
School as part of the STAG (Condition 6) and CEMP process is sup-
ported, and consistent with Conditions 6 and 10. The CEMP process 
can adequately address the specific matters of construction traffic 
safety and management raised by the Ministry, and where these 
matters are adopted can be implemented through the CEMP 
framework.” 
 
Comment on recommended changes to include Ministry and 
School in the CEMP and STAG processes (conditions 6 and 10).  
 
The application shows that there would be no construction traffic 
that would use Chesterhope Road given the principal access for 
such activity will be via 1856 Pakowhai Road located west of Ches-
terhope Road.  
 
In looking at the proposed haulage route, consideration may need 
to be given to the management of noise and dust where the haul 
route is close to Chesterhope School noting that is related to the 
overall construction traffic rather than the haulage traffic. 
 
Order in Council process does not include hearings and only com-
ments are invited – not submission. The Ministry of Education 
have been advised. 

Traffic & Noise • Recognise the benefits of the pro-
posed protection measures for the 
schools, and note that nuisance ef-
fects (dust, vibration, and noise) will 
be mitigated through volunteered 
consent conditions 

• Increased traffic movements along 
Chesterhope Road during the con-
struction  

• Requests that all heavy vehicle move-
ments avoid Pākowhai School during 
peak pick-up and drop-off times. To 
be detailed within the CEMP and 
managed via condition of consent 

• Condition 10 (CEMP) update to de-
tails of all safety measures and inter-
ventions, restrict heavy vehicle 
movements, construction drivers 
must be briefed on the importance of 
slowing down and adhering to estab-
lished speed limits when driving past 
school 
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Neutral View • Ministry is neutral if consequential 
amendments required to give effect 
to the matters outlined can be ac-
cepted 

 
 

 

 
 
 

6 Evan O’Leary  Lack of communi-
cation  

 
 

• Owner expects protection as part of 
rates payments 

• No engagement or consultation has 
taken place with property owners 
about spill way  

• Attempts to contact authorities gone 
unanswered  

N.B: Compensation for lost land development potential, and ac-
cess to private land are not a matter of control under the OIC.  
 

Figure 4.4 of Appendix 13 of T+T Consequential Flooding Report 
shows reduced flooding on property of Evan O’Leary. The appli-
cant confirmed that: “the emergency spillway is positioned at the 
eastern end of the Pākowhai stopbank, near Category 3 land (in-
cluding O’Leary property), which is unsuitable for residential de-
velopment. This location will enable extreme flood flows to be di-
rected away from residential dwellings “towards lower lying land, 
and eventually the Pākowhai Pump Station.” 

The property is within the low-lying floodplain at the eastern end 
of Pākowhai, and was inundated in both the pre and post devel-
opment cases, there is a marginal improvement in peak flood 
depth at the site.” 35 

The applicant has provided a summary of consultation undertaken 
in Section 9 of their application, which includes properties impacted 
by the proposed spillway. No additional conditions are recom-
mended.  
 
 

Flooding risks • Concern that floodwater may spill 
into the property 

• Compensation for flooding risks 

• Fairness concerns  

 
35 T+T, 15 January 2026, ‘Pākowhai Stopbank – Comments of Resource Consent Submissions APP-131699 Rev 1, page 4 
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7 Sheryl and 
David Mackie 
(Cedarwood) 

Changes to condi-
tions various (See 
full version for all 
changes)  

The comments seek confirmation that the 
driveway and vehicle access ramps near 70 
Franklin Road will be permanently removed, 
and that no upstream embankment is pro-
posed along the State Highway 2 boundary, 
noting inconsistencies between the design 
plans and application documents. They also 
request clarification of haulage routes, access 
points, and the use of the term “SP4,” as cur-
rent documentation is unclear and indicates 
haulage routes on three sides of their property 
that were not previously discussed with them. 

 

In response to this comment, the applicant noted the following: 

The applicant has confirmed “an upstream embankment relates to 
a superseded figure. An embankment upstream of SH2 is not pro-
posed. The current design is provided within the design drawings 
within the application.”36 

“Detailed Design report and engagement with the landowner is 
ongoing to refine interaction between vehicle crossings and the 
stopbank. Required by Condition 1B to submit to consenting au-
thority.”37 
 
“For clarity, within Appendix 16 (the Traffic Impact Assessment) 
the term ‘SP’ refers only to separable portions of the project. Stock-
piling is used only in its unabbreviated form and means a construc-
tion activity undertaken within or associated with those separable 
portions. Table 6 (Column 2) of the Traffic Impact Assessment in-
correctly described Access 6 as being the existing vehicle crossing 
to 56 Franklin Road. It should have been described as the existing 
access to 70 Franklin Road. The naming error does not alter the 
assessment of effects that follows, or the conclusions of the Traffic 
Impact Assessment regarding mitigation of potential effects on 
Franklin Road.” 
 
The Traffic Impact Assessment recognises that temporary speed 
limits are sometimes appropriate to mitigate construction traffic 
management effects. The need for any temporary speed re-
strictions, their extent, duration and form can be appropriately as-
sessed and implemented through the CEMP and associated Tem-
porary Traffic Management Plans, in consultation with the rele-
vant road controlling authorities (being part of the Stakeholder Ad-
visory Group). For these reasons it is not assessed as appropriate 
to prescribe fixed temporary speed limits within consent condi-
tions. The Traffic Impact Assessment (Table 10) recognises that in-
creased two-way heavy vehicle movements on narrow sections of 
Franklin Road have the potential to generate localised operational 
effects, including interaction between heavy vehicles and the road 

 
36 T+T, 15 January 2026, ‘Pākowhai Stopbank – Comments of Resource Consent Submissions APP-131699 Rev 1, page 4 
37 T+T, 15 January 2026, ‘Pākowhai Stopbank – Comments of Resource Consent Submissions APP-131699 Rev 1, page 4 
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edge or adjacent accessways. These potential effects were as-
sessed at a network level and are proposed to be managed 
through the CEMP and the pre- and post-construction Pavement 
Condition Survey (PCS) processes. The CEMP is the appropriate tool 
to identify whether proactive works such as localised widening or 
traffic controls are required. The PCS is the mechanism to monitor 
and respond to any pavement or edge deterioration effects that 
may occur during construction, including those that could be asso-
ciated with heavy vehicles tracking close to the road edge or past 
unsealed driveways.”38 

• Conditions 1B, 6, 9(d), 10, 11, 23(aa), 
10(c(ix)), 23, 36B-36D and 41 pro-
posed changes and track  

• Increasing working day timeframes 
(increasing from 5 days to now 10-15 
days) 

• Formation of two stakeholder groups 
(one above and one below SH2) 

• Decreasing hours of construction 
6.30 am – 6pm  

• Construction noise & vibration man-
agement plan  

• Compensation of lost orchard pro-
duction/revenue if 5 m buffer not 
provided for  

Suggest a range of changes to conditions, as follows: 
 
These are not all matters that are under HBRC control but may be 
relevant to HDC (e.g. construction noise, traffic). Some of the re-
quested conditions and amendment to conditions are out of scope 
for this process and could be considered through private agree-
ments.  
 
Condition 1B: seeks to add the STAG and set a 10 working day 
timeframe for review of the final design. The addition of the STAG 
to Condition 1B is considered reasonable and is accepted by the 
applicant, without any change to timeframe. This timeframe (5 
working days) is appropriate as there is no requirement for certi-
fication of the amended plans.  
 
Condition 6: suggested amendment to require a STAG for the ar-
eas of works north and south of SH2. The applicant considers that 
“a single STAG, with adequate representation from both ends of 
the project, will be sufficient to represent the footprint owners and 
wider community”. It is agreed by HBRC that two STAGs are not 
necessary and may create unnecessary duplication. 
 
Condition 9(d)(i): recommends increasing the timeframe to pro-
vide the initial communications plan from the applicant’s pro-
posed 5 working days to 20 working days. HBRC recommends 10 
working days as a reasonable timeframe for receipt and checking 
of the plan by compliance staff.  

 
38  Pākowhai Flood Protection Activity - Applicant Response to Comments. 15 January 2026. 
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Condition 10(a)(ii)): seeks to increase the timeframe for providing 
the CEMP and final design report to Council and STAG from 5 to 
10 working days before the commencement of each area of con-
struction works. The 5 working day timeframe is consistent with 
that set out in condition 1B and it is noted that a 10 working day 
period is provided for comment when developing the CEMP under 
condition 11. A change to the timeframe set out in condition 
10(a)(ii) is not recommended.  
 
Condition 10(c)(ix): seeks to add measures relating to dust “...and 
procedures for avoiding or minimising to the extent practicable the 
discharge of dust outside the boundary of the works footprint, in-
cluding wind conditions in which dust generating activities are to 
cease”. The applicant considers that “matters relating to dust will 
be addressed through the Environmental Management Plan (EMP) 
and Erosion and Sediment Control Plan (ESCP) which are proposed 
as a condition of consent, and expects this will include the use of 
water carts and running courses (i.e. temporary gravel haul roads) 
to reduce dust generation.”39 It is recommended that an additional 
condition be added to require a local dust management plan for 
construction works in separable portions 4 and 5 for dust mitiga-
tion at 56 Franklin Road. This approach is considered to be more 
reasonable and practicable than requiring dust fencing as has 
been suggested. While a matter for HBRC, the issue of dust can be 
addressed by HBRC at the point source rather than trying to miti-
gate this through fencing which may not be entirely effective. 
Matters such as dust is addressed in the CEMP – Condition 10 (c) 
viii and Condition 16. 
 
Condition 10(xxii) and (xxiii): seeks to include requirements for im-
plementing STAG recommendations and reporting on amend-
ments under Condition 11.  Reporting back to the STAG is already 
provided for in Condition 7. Procedures for the STAG can be de-
veloped though the terms of reference process already set out un-
der Condition 6(f) and (g). The suggested changes are not recom-
mended.  

 
39 T+T, 15 January 2026, ‘Pākowhai Stopbank – Comments of Resource Consent Submissions APP-131699 Rev 1, page 4 
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Condition 11: seeks to amend the conditions to add a requirement 
that a written report is required from the consent holder setting 
out how recommendations or comments from the Councils or 
STAG have been taken into account and implemented, or not. Also 
sought, is an increase in the timeframe for comments on the CEMP 
(from 10 to 15 days). The applicant opposes these changes, noting 
that the process and timeframe has proved adequate for other 
OIC applications to date. No changes to the timeframe are recom-
mended by HBRC. 
 
Condition 23 relates to control of construction noise and vibration, 
and a number of amendments are suggested. Suggested condition 
23(aa) is to limit hours of operation and is opposed by the appli-
cant to ensure the ability to maximize construction windows to 
enable timely construction. Suggested conditions 23(c) and (d) are 
accepted by the applicant with amendments, noting that the “re-
quirements for certification are not consistent with the approach 
of the OIC – also noting that the CNVMP will be prepared by a suit-
ably qualified person”. Suggested conditions 23(e) and (f) relate to 
surveying buildings for pre and post works to monitor for vibration 
related impacts. The applicant opposes these additions and con-
siders that the amendments to Condition 23(c) are sufficient to 
manage vibration effects.  
 
With the proposed haul route in this area, consideration will need 
to be given to the management of noise and dust given the prox-
imity to this property.  That would be something that will need to 
be addressed in the CEMP.  
 
Consider the relevance of providing a report where the invitee has 
drawn attention to the effects of vibration on their buildings and 
whether there is a standard whereby vibration from trucks passing 
the property can be measured.  This may require additional com-
mentary or a relevant bespoke vibration assessment in respect of 
56 Franklin Road.  Consider whether Condition 23 as submitted 
could be modified.  
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Conditions 36, 37B and 37C (or 37C and 37D) are proposed and 
relate to stockpiling of fill material and dust suppression, or alter-
natively for the compensation of the owner for any fruit that is 
rejected due to dust deposits. A speed limit restriction is also sug-
gested (50 km/hr). The applicant opposes these conditions, and 
considers that the matters can be addressed through Conditions 
10 (CEMP) and 16 (dust management). The additions relating to 
dust management plan (discussed above) are considered suffi-
cient. Compensation for lost land development potential is not a 
matter of control under the OIC conditions, and this will need to 
be a private agreement and is an ongoing matter with between 
the landowner and applicant. On the proposed speed limit, the 
applicant considers that “temporary speed limits are sometimes 
appropriate to mitigate construction traffic management effects, 
and are addressed in the Traffic Impact Assessment and imple-
mented in the CEMP. STAG will be involved and therefore tempo-
rary speed limits not considered necessary as consent conditions.” 
Changes to conditions regarding road widening and speed reduc-
tion limits will require approval of HDC Transportation  Policy and 
Planning Manager. Advice is that this is not required. The require-
ment for a CTMP would work to provide for a safe and suitable 
outcome for all traffic activity on Franklin Road. Important to note 
here that the Traffic Impact Assessment did not consider the traf-
fic generated or the times of greatest activity of the existing traffic 
with the current land use activities. Independent of the proposed 
construction activity, there is more than adequate visibility along 
Franklin Road to provide for two way traffic flow safely noting that 
some vehicles may need to move to the left to achieve that noting 
that the unsealed shoulders can provide for that the unsealed 
shoulders can provide for that. 
 
Proposed Condition 36B (vehicle access upgrade) is not sup-
ported. Accordingly, the amended condition sought in relation to 
sealing the vehicle crossing at 56 Franklin Road cannot be justified 
as being a condition of the proposed construction activity.  The 
property owner could ensure that the area is swept of loose chip 
to address their concerns raised noting that this issue is an existing 
issue and would not be exacerbated as a result of the construction 
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activity. Stockpile areas and haulage routes are included in T+T 
Overall  Layout Plans Drawings  22-007-050-SK001-0030 
 
Conditions 39-41 are proposed and relate to relocation and pro-
tection of private infrastructure (eg water intakes) within the stop-
bank corridor, and provision of compensation should turning cir-
cles at the end of orchard rows be lost. As above, compensation 
agreements are to be made outside of this OIC process. Similarly, 
the need to relocate private infrastructure is a matter that should 
be agreed directly between the applicant and landowner and is 
not within the scope (i.e. a matter of control) under this consent 
process. The addition of these conditions is not recommended. 
N.B: Compensation for lost land development potential, and ac-
cess to private land are not a matter of control under the OIC. 
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Appendix 2: Proposed Conditions of Consent and Recommended Changes 
Conditions  

Overarch-
ing Condi-
tion Num-
ber and 
the Con-
sent Au-
thority to 
manage 
compli-
ance  

Proposed by Applicant (amendments under-
lined in blue proposed by applicant on 3 De-

cember 2025) 

Suggested changes from applicant's proposed condi-
tions or additional conditions by HBRC (red) and by  

HDC (purple) 
 
 

HBRC and HDC Comments  
 

(No comment from HDC represents general 
agreement with proposed changes to condi-

tions and comments from HBRC)   

PRELIMINARY MATTERS 

1. 
HBRC 
& 
HDC  

a) The consent holder must carry out all 
activities included in the flood protection 
works for which consent has been granted 
in accordance with applicable require-
ments in the following documents that 
were provided in the application for con-
sent: 

i.Pakowhai Flood Protection Improvements, 
Prelimianry Design Report, Novmeber 
2025, Job Number 1017353.2403 v1 

b) However, if there is a conflict be-
tween a condition imposed on the re-
source consent and a requirement in any 
document referred to in subclause (1), the 
imposed condition prevails. 

a) The consent holder must carry out all activities in-
cluded in the flood protection works for which consent 
has been granted in accordance with applicable re-
quirements in the following documents that were pro-
vided in the application for consent: 

i.Resource Consent Application for Flood Protection 
Works, Pākowhai Flood Protection Improvements, 
Preliminary Design Report, November 2025, Job 
Number 1017353.2403 v1. 

ii.Stradegy, ‘Resource Consent Application for Flood 
Protection Works – Pākowhai Flood Protection 
Works’. 26 November 2025. 
 

b) However, if there is a conflict between a con-
dition imposed on the resource consent and a re-
quirement in any document referred to in sub-
clause (1), the imposed condition prevails. 

Clause 17(3) of the OIC 2024 specifically pro-
hibits the consent authority from making 
amendments to the condition in clause 1 of 
Schedule 2. 
 

HDC agree with the changes made by HBRC 

 

It is recommended to include additional key 

documents provided in the reference of the 

conditions for completeness.  

 
The applicant has recommended the addi-
tion of an advice note to condition 1. HBRC 
does not consider that this is necessary given 
temporary crossings are clearly provided for 
within the OIC. However, if it is to be in-
cluded, it should refer to temporary bridge 
crossings, as outlined in the applicant's email 
dated 3 December 202540.  
 

 
40 Email from Cam Drury (Stradegy), ‘Pākowhai - Temporary crossings as part of construction’. 23/12/2025 
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1B 
HBRC 
& 
HDC 

Tracking changes in the design process  

Changes that occur between preliminary and 
detailed (final) design shall be recorded and re-
ported on as part of a final design report. The 
final design report shall record the changes, 
outline the reasons for them and provide a 
view as to whether the changes are in accord-
ance with documents referred to in Condition 
1.  

In this context, in accordance means changes 
that do not introduce a new activity, do not in-
troduce a substantial change in alignment, do 
not result in a change to outcomes sought un-
der the conditions of this consent, and does 
not cause any material increase in consequen-
tial flooding effects to other properties.  

The Final Design Report shall be provided to 
the Hawke’s Bay Regional Council (Manager 
Compliance) prior to construction commenc-
ing. 

 

Tracking changes in the design process  

Changes that occur between preliminary and detailed 
(final) design shall be recorded and reported on as part 
of a final design report. The final design report shall in-
clude the final design plans and shall record the 
changes, outline the reasons for them and provide a 
view as to whether the changes are in accordance with 
documents referred to in Condition 1.  

In this context, in accordance means changes that do 
not introduce a new activity, do not introduce a sub-
stantial change in alignment, do not result in a change 
to outcomes sought under the conditions of this con-
sent, and does not cause any material increase in con-
sequential flooding effects to other properties.  

The Final Design Report and final design plans shall be 
provided to the Hawke’s Bay Regional Council (Man-
ager Compliance) and Compliance Manager Hastings 
District Council and to the Stakeholder Advisory Groups 
set out under condition 6 at least 5 working days prior 
to construction commencing. These final design reports 
and plans may exclude the design details of the tie into 
SH2. Rather, the final design plans for the tie in with 
State Highway 2 shall be provided to the Hawke’s Bay 
Regional Council (Manager Compliance), Compliance 
Manager Hastings District Council and NZTA at least 5 
working days prior to the tie in works commencing.  

 
 

A change to condition 1B was recommended 
by S&D Mackie (Cedarwood) so that provi-
sion of the final design to the STAG is also re-
quired. This change is supported and is ac-
cepted by the applicant.  
 
HDC supports this approach. 

 
 
 
 
 
 
 
 
The 5 working day timeframe aligns with 
Condition 10 (CEMP). 
 
Agreed 

2. 
HBRC  
& 
HDC 

Duration of resource consent 

a) The period for which this resource 
consent has been granted is [consent au-
thority to insert date that is not more than 
5 years] after the date of commencement 
of the consent. 

Duration of resource consent  

a) The period for which this resource consent has 
been granted is 5 years [consent authority to insert 
date that is not more than 5 years] after the date of 
commencement of the consent. 

For the areas outside the OIC, the application 
is assessed in accordance with the RMA and 
the lapse date under s.125 for areas outside 
the OIC footprint is 5 years following the de-
cision. 
 
Clause 21 of the OIC provides that a consent 
granted under the OIC must lapses no later 
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b) This resource consent lapses on [con-
sent authority to insert date that is no later 
than 2 years after date of commencement 
of consent]. 

b) This resource consent lapses on 4 February 
2028 if not exercised before this date. 

than 2 years after the date of commence-
ment.  
It is recommended that the lapse date for the 
resource consent (b) be 4 February 2028. 
 

HDC agrees with this date 

3. 
HBRC 

Definitions  
CEMP means the Construction Environment 
Management Plan required by condition 10 of 
this schedule   
construction works—   

a) means activities that are au-
thorised by this resource consent in 
connection with the flood protec-
tion works and that consist of di-
rectly constructing, reinstating, en-
hancing, or improving land or infra-
structure; but  

b) does not include ancillary activities 
such as—   

i. preliminary activities such as 
planning, recruitment, site investiga-
tion, establishment of construction 
site, soil sampling; and  
ii. subsequent activities such as 
site clean-up and ongoing mainte-
nance of infrastructure, plant, and 
landscaping until the flood protection 
works are completed; and   
iii. ongoing administrative and 
operational activities such as moni-
toring and reporting until the flood 
protection works are completed.   

contaminated land means land to which the 
Resource Management (National Environmen-
tal Standard for Assessing and Managing Con-
taminants in Soil to Protect Human Health) 

Definitions  
CEMP means the Construction Environment Manage-
ment Plan required by condition 10 of this schedule 
consent   
construction works—   

a) means activities that are authorised 
by this resource consent in connection with 
the flood protection works and that consist of 
directly constructing, reinstating, enhancing, 
or improving land or infrastructure; but  

b) does not include ancillary activities such as—   
i. preliminary activities such as plan-
ning, recruitment, site investigation, establish-
ment of construction site, soil sampling; and  
ii. subsequent activities such as site 
clean-up and ongoing maintenance of infra-
structure, plant, and landscaping until the 
flood protection works are completed; and   
iii. ongoing administrative and opera-
tional activities such as monitoring and report-
ing until the flood protection works are com-
pleted.   

contaminated land means land to which the Resource 
Management (National Environmental Standard for As-
sessing and Managing Contaminants in Soil to Protect 
Human Health) Regulations 2011 apply (see regulation 
5(1) of those regulations)   
cultural indicator means an indicator of an identified 
cultural association in guidance referred to in condition 
5 of this schedule consent     

HBRC and HDC Reporting Officers have rec-
ommended the same changes to this condi-
tion (and all subsequent references in the) to 
change the wording from ‘schedule’ to ‘con-
sent.’  
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Regulations 2011 apply (see regulation 5(1) of 
those regulations)   
cultural indicator means an indicator of an 
identified cultural association in guidance re-
ferred to in condition 5 of this schedule   
cultural monitors means the cultural monitors 
appointed by relevant Māori entities under 
condition 4(c) of this schedule   
earthworks principles means the principles 
set out in condition 12 of this schedule   
ecology principles means the principles set 
out in condition 26 of this schedule   
erosion and sediment control device includes 
a bund and a gully trap fitted into a drain   
Erosion and Sediment Control Manager 
means the person appointed under condition 
13(a) of this schedule   
ESCP means an erosion and sediment control 
plan prepared under condition 14 of this 
schedule   
HBRC means Hawke’s Bay Regional Council   
HBRC Erosion and Sediment Guidelines 
means the Hawke’s Bay Regional Council Wa-
terway Guidelines: Erosion and Sediment Con-
trol, published by HBRC in April 2009   
HBRC Pest Management Plan means the 
Hawke’s Bay Regional Council Regional Pest 
Management Plan 2018-2038, published by 
HBRC in February 2023   
HBRC River Control Code means the Hawke’s 
Bay Regional Council Environmental Code of 
Practice for River Control and Waterway 
Works, published by HBRC in February 2017   
HBRC Stormwater Management Guidelines 
means the Hawke’s Bay Regional Council Wa-
terway Guidelines: Stormwater Management, 
published by HBRC in May 2009   
Manager Compliance means the person em-
ployed by HBRC as manager of compliance   

cultural monitors means the cultural monitors ap-
pointed by relevant Māori entities under condition 4(c) 
of this schedule consent     
earthworks principles means the principles set out in 
condition 12 of this schedule consent     
ecology principles means the principles set out in con-
dition 26 of this schedule consent   
erosion and sediment control device includes a bund 
and a gully trap fitted into a drain   
Erosion and Sediment Control Manager means the 
person appointed under condition 13(a) of this sched-
ule consent   
ESCP means an erosion and sediment control plan pre-
pared under condition 14 of this schedule consent   
HBRC means Hawke’s Bay Regional Council   
HBRC Erosion and Sediment Guidelines means the 
Hawke’s Bay Regional Council Waterway Guidelines: 
Erosion and Sediment Control, published by HBRC in 
April 2009   
HBRC Pest Management Plan means the Hawke’s Bay 
Regional Council Regional Pest Management Plan 
2018-2038, published by HBRC in February 2023   
HBRC River Control Code means the Hawke’s Bay Re-
gional Council Environmental Code of Practice for River 
Control and Waterway Works, published by HBRC in 
February 2017   
HBRC Stormwater Management Guidelines means the 
Hawke’s Bay Regional Council Waterway Guidelines: 
Stormwater Management, published by HBRC in May 
2009   
Manager Compliance means the person employed by 
HBRC as manager of compliance   
Māori entity representative means a person appointed 
as a representative under condition 4 of this schedule 
consent    
NZS 6803:1999 means New Zealand Standard 
6803:1999: Acoustics—Construction noise, published 
by Standards New Zealand on 8 February 2000   
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Māori entity representative means a person 
appointed as a representative under condition 
4 of this schedule   
NZS 6803:1999 means New Zealand Standard 
6803:1999: Acoustics—Construction noise, 
published by Standards New Zealand on 8 Feb-
ruary 2000   
OiC means the Severe Weather Emergency Re-
covery (Hawke’s Bay Flood Protection Works) 
Order 2024  
Project Ecologist means suitably qualified and 
experienced ecologist appointed by the con-
sent holder  

OiC means the Severe Weather Emergency Recovery 
(Hawke’s Bay Flood Protection Works) Order 2024  
Project Ecologist means suitably qualified and experi-
enced ecologist appointed by the consent holder  

ENGAGEMENT AND COMMUINCIATIONS 

4. 
HBRC 

Māori entities representatives  
a) The consent holder must invite each 
relevant Māori entity to appoint a representa-
tive to perform, with the representatives ap-
pointed by all other relevant Māori entities, 
the Māori entities representatives’ roles and 
responsibilities set out in this schedule in rela-
tion to the flood protection works for which 
the consent has been granted.  
b) The consent holder must issue the in-
vitations at least 20 days before the flood pro-
tection works begin.  
c) The relevant Māori entities may ap-
point a team of cultural monitors to  

i.support the Māori entities represent-
atives; and   

ii.provide advice to those preparing 
the Communications Plan, aspects of 
the CEMP referred to in condition 10 
(c)(iii) and  Ecology Management 
Plan, and  

iii.provide the consent holder with on-
site guidance to enable effective 
management of impact on culturally 
significant land and other natural 

Māori entities representatives  
a) The consent holder must invite each relevant 
Māori entity to appoint a representative to perform, 
with the representatives appointed by all other rele-
vant Māori entities, the Māori entities representatives’ 
roles and responsibilities set out in this schedule con-
sent in relation to the flood protection works for which 
the consent has been granted.  
b) The consent holder must issue the invitations 
at least 20 days before the flood protection works 
begin.  
c) The relevant Māori entities may appoint a 
team of cultural monitors to  

i. support the Māori entities representatives; and   
ii. provide advice to those preparing the Communi-

cations Plan, aspects of the CEMP referred to in 
condition 10 (c)(iii) and  Ecology Management 
Plan, and  

iii.provide the consent holder with on-site guidance 
to enable effective management of impact on cul-
turally significant land and other natural and 
physical resources that have cultural value.  

 
HBRC and HDC Reporting Officers have rec-
ommended the same changes to this condi-
tion (and all subsequent references in the) to 
change the wording from ‘schedule’ to ‘con-
sent.’  
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and physical resources that have cul-
tural value.  
d) The consent holder must de-
velop terms of reference for the role 
and responsibilities of the Māori enti-
ties representatives, including in rela-
tion to the following matters:  
i.the appropriate number of repre-

sentatives:  
ii.the scope of the representatives’ 

role and responsibilities:   
ii.time frames for decisions, advice, 

and actions:   
iii.support for the representatives:   
iv.remuneration for the representa-

tives.   
e) In developing the terms of reference, 
the consent holder must—   

i.convene discussions with all relevant 
Māori entities; and   

ii.use its best endeavours to achieve 
consensus on all matters.   

f) If consensus on all matters is not 
achieved, the remaining matters must be de-
termined—   

i.by a majority vote; or   
ii.if votes are tied, by the casting vote 

of the consent holder.  
 

d) The consent holder must develop 
terms of reference for the role and responsi-
bilities of the Māori entities representatives, 
including in relation to the following matters:  

i. the appropriate number of representatives:  
ii. the scope of the representatives’ role and re-

sponsibilities:   
iii.time frames for decisions, advice, and ac-

tions:   
iv.support for the representatives:   
v.remuneration for the representatives.   

e) In developing the terms of reference, the con-
sent holder must—   

ii.convene discussions with all relevant Māori 
entities; and   

iii.use its best endeavours to achieve consensus 
on all matters.   

f) If consensus on all matters is not achieved, the 
remaining matters must be determined—   

ii.by a majority vote; or   
iii.if votes are tied, by the casting vote of the 

consent holder.  
 

5. 
HBRC 

Guidance on Cultural indicators  
a) The guidance provided under condi-
tion 4(c)(iii) of this schedule must focus on 
indicators covering all identified tradi-
tional associations,—   

i.including mahinga kai, cultural 
stream health, wāhi tapu, wāhi 
tūpuna, protocols, and heritage; 
and   

Guidance on Cultural indicators  
a) The guidance provided under condition 
4(c)(iii) of this schedule consent must focus on in-
dicators covering all identified traditional associa-
tions,—   

i.including mahinga kai, cultural stream health, 
wāhi tapu, wāhi tūpuna, protocols, and herit-
age; and   

HBRC and HDC Reporting Officers have rec-
ommended the same changes to this condi-
tion (and all subsequent references in the) to 
change the wording from ‘schedule’ to ‘con-
sent.’  
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ii.derived from identified cultural val-
ues and any cultural assessment con-
ducted by the cultural monitors.   

b) The consent holder must, in prepar-
ing the Communications Plan, aspects of 
the CEMP referred to in condition 10 (c)(iii) 
and Ecology Management Plan all plans re-
quired by these conditions;  

i.take all applicable cultural indicators 
into account; and   

ii.report to the Māori entities repre-
sentatives how those indicators have 
been taken into account.  

 

ii.derived from identified cultural values and 
any cultural assessment conducted by the cul-
tural monitors.   

b) The consent holder must, in preparing the 
Communications Plan, aspects of the CEMP referred 
to in condition 10 (c)(iii) and Ecology Management 
Plan all plans required by these conditions;  

i.take all applicable cultural indicators into ac-
count; and   

ii.report to the Māori entities representatives 
how those indicators have been taken into 
account.  

 

6. 
HBRC 
& 
HDC 

Stakeholder advisory group  
a) The representatives ap-
pointed under subconditions (b) and 
(d) and the Māori entities representa-
tives form the stakeholder advisory 
group.   
b) The consent holder must in-
vite the following persons to appoint 
representatives to be members of the 
stakeholder advisory group:   
i.the owners and occupiers of land on 

which the flood protection works are 
carried out (referred to as ‘Footprint’ 
in and all adjoining land Schedule 1):  

ii.all persons listed in who made com-
ments under clause 15(2)(a)(ii)-(vi) 
and (viii)-(x) of the OiC and any 
owner or occupier of land referred to 
as ‘Footprint Adjoining’ in Schedule 1 
who made comments under clause 
15 of the OiC:   

iii.all network utility operators with 
network infrastructure or other facil-
ities on the land on which the flood 

Stakeholder advisory group  
a) The representatives appointed under 
subconditions (b) and (d) and the Māori enti-
ties representatives form the stakeholder ad-
visory group.  
b) The consent holder must invite the 
following persons to appoint representatives 
to be members of the stakeholder advisory 
group:   
i.the owners and occupiers of land on which 

the flood protection works are carried out 
(referred to as ‘Footprint’ in and all adjoining 
land Schedule 1):  

ii.all persons listed in who made comments un-
der clause 15(2)(a)(ii)-(vi) and (vii) - (x) of the 
OiC  

iii.any owner or occupier of land referred to as 
‘Footprint Adjoining’ in Schedule 1 who made 
comments, and any clause 15(2)(a)(x) party 
that commented.  under clause 15 of the Oic: 

iii.all network utility operators with network in-
frastructure or other facilities on the land on 
which the flood protection works are carried 
out or any adjoining land:   

iv.the Manager Compliance:   

This should include people who hold leases 
on land and buildings on land withing the OIC 
footprint 
 
 
The Ministry of Education made a comment 
on this proposal for safety concerns given 
the school is within the OIC footprint and 
project area.  It is recommended to include a 
representative from the Ministry of Educa-
tion and/or Pākowhai School under Condi-
tion 6 (b(viii)) to enable inclusion on the 
STAG group.  
 
Updated the list of people able to join the 
STAG group into two sub-conditions (b(ii) & 
(iii)) to make this requirement clearer. The 
amended wording continues to ensure that 
all listed parties are invited, along with all 
‘footprint’ landowners and occupiers, and 
any ‘adjoining’ or clause 15(2)(a)(x) parties 
that commented.  The condition does not 
now require the applicant to invite all parties 
who were invited to comment by the coun-
cils under clause 15(2)9a)(x).  
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protection works are carried out or 
any adjoining land:   

iv.the Manager Compliance:   
v.Heritage New Zealand Pouhere Ta-

onga:   
vi.the Department of Conservation:   

vii.the Māori entities representatives 
c) The consent holder must is-
sue the invitations at least 20 days be-
fore the flood protection works 
begin.   
d) After the flood protection 
works begin, the consent holder may 
invite further persons or bodies to ap-
point representatives to the stake-
holder advisory group.   
e) Each representative ap-
pointed must be authorised by the 
person or body appointing them to 
make decisions on behalf of the per-
son or body in the consultations taking 
place in relation to the flood protec-
tion works.   
f) The consent holder must de-
velop terms of reference for the role 
of the stakeholder advisory group, in-
cluding in relation to the following:   
i.frequency of meetings:   
ii.processes and methods for the per-

formance of the group’s role.   
g) In developing the terms of 
reference, the consent holder 
must—   
i.convene discussions with all mem-

bers of the group; and   
ii.use its best endeavours to achieve 

consensus on all matters at the 
group’s first meeting.   

v.Heritage New Zealand Pouhere Taonga:   
vi.the Department of Conservation:   

vii.the Māori entities representatives 
viii.the Ministry of Education and Pākowhai 

School  
c) The consent holder must issue the in-
vitations at least 20 days before the flood pro-
tection works begin.   
d) After the flood protection works 
begin, the consent holder may invite further 
persons or bodies to appoint representatives 
to the stakeholder advisory group.   
e) Each representative appointed must 
be authorised by the person or body appoint-
ing them to make decisions on behalf of the 
person or body in the consultations taking 
place in relation to the flood protection 
works.   
f) The consent holder must develop 
terms of reference for the role of the stake-
holder advisory group, including in relation to 
the following:   
i.frequency of meetings:   
ii.processes and methods for the performance 

of the group’s role.   
g) In developing the terms of reference, 
the consent holder must—   
i.convene discussions with all members of the 

group; and   
ii.use its best endeavours to achieve consensus 

on all matters at the group’s first meeting.   
h) If consensus on all matters is not 
achieved at the first meeting, the remaining 
matters must be determined—   
i.by a majority vote; or   
ii.if votes are tied, by the casting vote of the 

consent holder.  
 

 
HDC agree with this change and finds it not 

relevant to form 2 separate STAG groups 

Traffic management falls outside HBRC 
scope.  
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h) If consensus on all matters is 
not achieved at the first meeting, the 
remaining matters must be deter-
mined—   
i.by a majority vote; or   
ii.if votes are tied, by the casting vote 

of the consent holder.  
 

7. 
HBRC 

Operation of stakeholder advisory group  
a) The role of the stakeholder advisory 
group is to inform and advise the consent 
holder about managing and monitoring 
the flood protection works.   
b) The consent holder must—   

i.record all information and advice pro-
vided by the stakeholder advisory 
group; and   

ii.report to the group how the infor-
mation and advice have been taken 
into account in the carrying out of the 
flood protection works.   

 

  

8. 
HBRC 

Project Engagement Lead   
a) The consent holder must appoint a 
person as Project Engagement Lead to 
act as the consent holder’s main point 
of contact with—   

i.the Māori entities representatives; 
and   

ii.the stakeholder advisory group.   
b) The consent holder must ensure that 
the Project Engagement Lead is reason-
ably available to perform their role un-
der this condition.   
c) The consent holder must also ensure 
that the contact details of the Project 
Engagement Lead are posted on an in-
ternet site maintained by or on behalf of 
the consent holder.  
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9. 
HBRC 
& 
HDC 

Communications plan   
a) The consent holder must, taking ac-
count of the advice provided by cultural 
monitors, develop and implement a 
communications plan for the duration 
of construction works.   
b) The communication plan must con-
tain detailed processes for communica-
tions, throughout the construction 
works, with the following:   

i.the general public:   
ii.local residents and businesses:   
iii.the Māori entities representa-

tives:   
iv.the persons and bodies repre-

sented by the stakeholder advi-
sory group:   

v.all other persons potentially af-
fected by the construction 
works.   

c) The communications plan must in-
clude the following:   

i.a description of the flood protec-
tion works or details of, or a link to, 
an internet site maintained by or on 
behalf of the consent holder that 
describes the construction works:   

ii.the contact details of the Project 
Engagement Lead:   

iii.a list of all persons and bodies who 
will be communicated with under 
the plan:   

iv.how any comments or concerns 
about the construction works 
should be communicated by those 
persons and bodies:   

Communications plan   
a) The consent holder must, taking account of 
the advice provided by cultural monitors, de-
velop and implement a communications plan for 
the duration of construction works.   
b) The communication plan must contain de-
tailed processes for communications, through-
out the construction works, with the following:   

ii.the general public:   
iii.local residents and businesses:   
iv.the Māori entities representatives:   
v.the persons and bodies represented by 

the stakeholder advisory group:   
vi.all other persons potentially affected by 

the construction works.   
c) The communications plan must include the 
following:   

ii.a description of the flood protection works 
or details of, or a link to, an internet site 
maintained by or on behalf of the consent 
holder that describes the construction 
works:   

iii.the contact details of the Project Engage-
ment Lead:   

iv.a list of all persons and bodies who will be 
communicated with under the plan:   

v.how any comments or concerns about the 
construction works should be communi-
cated by those persons and bodies:   

vi.details of proposed communication activities 
by the Project Engagement Lead, including 
notifications and other communications with 
any persons and bodies referred to in para-
graph (iii):   

vii.information about when the communica-
tions plan will be reviewed (and amended, if 
necessary).   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Condition 9(d)(i)) the communications plan 

needs to be reviewed by the Manager Com-

pliance (HBRC and HDC) and 10 working days 
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v.details of proposed communication 
activities by the Project Engage-
ment Lead, including notifications 
and other communications with any 
persons and bodies referred to in 
paragraph (iii):   

vi.information about when the com-
munications plan will be reviewed 
(and amended, if necessary).   

d) The consent holder must give to the 
Manager Compliance—   

i.the initial communications plan at 
least 520 working days before con-
struction works begin; and   

ii.any amended plan, as soon as prac-
ticable after the amendment.   

 

d) The consent holder must give to the Manager 
Compliance (Hawke’s Bay Regional Council and 
Hastings District Council) —   

i.the initial communications plan at least 520 
10 working days before construction works 
begin; and   

ii.any amended plan, as soon as practicable af-
ter the amendment.   

 

is considered an appropriate minimum 

timeframe for this.  

This also aligns with comments received on 
this condition. 
 
Condition 9(d)(i) - the applicant opposes the 
extended timeframe of 10 working days be-
cause other consents with a 5 day timeframe 
prove sufficient. However, HBRC recom-
mends the amendment to this condition be 
retained to aligns with timeframes granted 
on other OIC consents and enable Manager 
Compliance time to review the plan.  
 
 

 
CONSTRUCTION ENVIRONMENT MANAGEMENT PLAN 

10. 
HBRC  
&  
HDC  

Construction environmental management 
plan   

a) The consent holder must—   
i.prepare a construction environmen-

tal management plan for the flood 
protection construction works un-
dertaken north of State Highway 2 
and a separate construction environ-
mental management plan for the 
construction works undertaken 
south of State Highway 2 and;  

ii.not less than 5 working days before 
the commencement of each area of 
construction works begin, submit 
the CEMP to the consent authority 
and the stakeholder advisory 
group.   

b) The level of detail and the measures 
proposed in the CEMP must correspond 

Construction environmental management plan   
a) The consent holder must—   

i.prepare a construction environmental man-
agement plan for the flood protection con-
struction works undertaken north of State 
Highway 2 and a separate construction envi-
ronmental management plan for the con-
struction works undertaken south of State 
Highway 2 and;  

ii.not less than 5 working days before the com-
mencement of each area of construction 
works begin, submit the CEMP and the final 
design report and plans required under condi-
tion 1B to the consent authority (Hawkes Bay 
Regional Council and Hastings District Coun-
cil)—  and the stakeholder advisory group.   

b) The level of detail and the measures proposed 
in the CEMP must correspond with the nature 
and scale of the flood protection construction 
works.   

 
 
 
 
 
 
 
 
 
 
Reflects Comment 7 by Sheryl and David 
Mackie of 56 Franklin Road. Increasing 5 
working days prior notice requested to 10 is 
not supported. 
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with the nature and scale of the flood 
protection construction works.   
c) The CEMP must include the following 
information (in respect to the construc-
tion works and areas concerned):   

i.the roles and responsibilities of con-
struction management staff, includ-
ing the Erosion and Sediment Con-
trol Manager:   

ii.a description of the training and ed-
ucation programme for workers 
that will be implemented to ensure 
compliance with the conditions im-
posed on the resource consent:   

iii.procedures, developed in partner-
ship with the Māori Entity Repre-
sentatives, for—   

1. obtaining ongoing guidance 
on cultural indicators provided 
by cultural monitors; and   
2. ongoing reporting to the 
Māori entities representatives 
on how the indicators in condi-
tion 5(a) have been taken into 
account, or if not, why not. under 
condition 5(b)(ii) of this sched-
ule:   

iv.indicative timing of all stages of the 
flood protection works:  

v.procedures for the management of 
hazards, including—   

1. any risk of flood; and   
2. the discharge of any con-
taminant (for example, chemi-
cals or hydrocarbons); and  
3. working in the proximity of 
overhead powerlines:  

c) The CEMP must include the following infor-
mation (in respect to the construction works and 
areas concerned):   

i.the roles and responsibilities of construction 
management staff, including the Erosion and 
Sediment Control Manager:   

ii.a description of the training and education 
programme for workers that will be imple-
mented to ensure compliance with the condi-
tions imposed on the resource consent:   

iii.procedures, developed in partnership with 
the Māori Entity Representatives, for—   

1. obtaining ongoing guidance on cul-
tural indicators provided by cultural mon-
itors; and   
2. ongoing reporting to the Māori enti-
ties representatives on how the indicators 
in condition 5(a) have been taken into ac-
count, or if not, why not. under condition 
5(b)(ii) of this schedule:   

iv.indicative timing of all stages of the flood pro-
tection works:  

v.procedures for the management of hazards, 
including—   

1. any risk of flood; and   
2. the discharge of any contaminant (for 
example, chemicals or hydrocarbons); 
and  
3. working in the proximity of overhead 
powerlines:  

vi.the location of laydown and material stock-
pile areas and arrangements for site access 
and on-site traffic management including 
haulage routes (see conditions 39 and 40), 
that respond to the matters outlined in Table 
10 of the Traffic Impact Assessment – Pakow-
hai Stopbank, Hawke’s Bay, 30 October 2025 
prepared by East Cape Consulting Limited:  
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vi.the location of laydown and mate-
rial stockpile areas and arrange-
ments for site access and on-site 
traffic management including haul-
age routes, that respond to the 
matters outlined in Table 10 of the 
Traffic Impact Assessment – Pakow-
hai Stopbank, Hawke’s Bay, 30 Oc-
tober 2025 prepared by East Cape 
Consulting Limited:   

vii.procedures for managing public 
health and safety, including re-
strictions on public access to work 
sites and the river:   

viii.A Contamination Site Management 
Plan responding to the matters 
identified in the Preliminary Site In-
vestigation and Detailed Site Inves-
tigations prepared by T+T, and in-
cluding, but not limited to:  

i.Appropriate management 
of earthworks,  

ii.Hygiene controls.  
iii.PPE,   
iv.Dust management,  
v.Stormwater controls,  
vi.Offsite disposal of soils,  

vii.Accidental discovery proto-
cols.  

viii.Protocols associated with 
and disturbance and reme-
diation of the identified fill 
sites at 1023 Links Road and 
2008 Pakowhai Road (proto-
cols associated with 1023 
Links Road to be included in 
the CEMP pertaining to the 
construction works north of 
State Highway 2 and those 

vii.procedures for managing public health and 
safety, including restrictions on public access 
to work sites and the river:   

viii.A Contamination Site Management Plan re-
sponding to the matters identified in the Pre-
liminary Site Investigation and Detailed Site 
Investigations prepared by T+T, and including, 
but not limited to:  

i.Appropriate management of earth-
works,  

ii.Hygiene controls.  
iii.PPE,   
iv.Dust management,  
v.Stormwater controls,  
vi.Offsite disposal of soils,  
vii.Accidental discovery protocols.  
viii.Protocols associated with and disturb-

ance and remediation of the identified 
fill sites at 1023 Links Road and 2008 Pa-
kowhai Road (protocols associated with 
1023 Links Road to be included in the 
CEMP pertaining to the construction 
works north of State Highway 2 and 
those associated with 2008 Pakowhai 
Road in the CEMP pertaining to the con-
structions work south of State Highway 
2). 

ix.dust management measures and procedures 
for avoiding or minimising to the extent prac-
ticable the discharge of dust outside the 
boundary of the works footprint (see condi-
tions 16 and 41 of this schedule consent):   

x.procedures for managing de-watering (includ-
ing avoiding or minimising effects on adjacent 
buildings) and for managing and measuring 
groundwater or surface water takes, including 
fish screening requirements, and diversions 
and discharges to land or water (including the 
CMA):   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
S&D Mackie (Cedarwood) seek to add to con-
dition (10)(c)(ix): and procedures for avoid-
ing or minimising to the extent practicable 
the discharge of dust outside the boundary of 
the works footprint, including wind condi-
tions in which dust generating activities are 
to cease. Given the potential effects of dust 
occurring outside 56 Franklin Road from the 
truck movements, it is recommended to in-
clude a requirement for a dust management 
plan (as condition 41) to reduce the impacts 
at this location be developed prior to works 
commencing to ensure offsite dust effects 
are minimised.  
 
The recommended additions to condition 

(10(x)) (water takes) link to the requirements 
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associated with 2008 Pa-
kowhai Road in the CEMP 
pertaining to the construc-
tions work south of State 
Highway 2). 

ix.dust management measures (see 
condition 16 of this schedule):   

x.procedures for managing de-water-
ing (including avoiding or minimis-
ing effects on adjacent buildings), 
groundwater or surface water 
takes, and diversions and dis-
charges to land or water (including 
the CMA):   

xi.contact details of at least 2 persons 
or bodies who respond to emergen-
cies and who—   

1. are contactable 24 hours a 
day, 7 days a week, throughout 
the flood protection works; and   
2. have authority to authorise 
immediate response actions:   

xii.a detailed process for detecting, inves-
tigating, and recording incidents:   

xiii.details (including timing) of arrange-
ments for reporting to the consent au-
thority on the outcomes of, and com-
pliance with, the CEMP:   

xiv.any ESCP (see condition 14 of this 
schedule):   

xv. how works in or adjacent to water bod-
ies will be managed:   

xvi.how any river gravel extraction or land-
based borrow sites will be managed:   

xvii.how noise and vibration generated by 
the works will be managed:   

xviii.the landscaping plan (if any) prepared 
under condition 24 of this schedule:  
xviii. an outline of key procedures    

xi.contact details of at least 2 persons or bodies 
who respond to emergencies and who—   

1. are contactable 24 hours a day, 7 
days a week, throughout the flood protec-
tion works; and   
2. have authority to authorise immedi-
ate response actions:   

xii.a detailed process for detecting, investigating, 
and recording incidents:   

xiii.details (including timing) of arrangements for 
reporting to the consent authorities on the 
outcomes of, and compliance with, the 
CEMP:   

xiv.any ESCP (see condition 14 of this schedule):   
xv.how works in or adjacent to water bodies will 

be managed:   
xvi.how any river gravel extraction or land-based 

borrow sites will be managed:   
xvii.how noise and vibration generated by the 

works will be managed:   
xviii.the landscaping plan (if any) prepared under 

condition 24 of this schedule:  
xviii. an outline of key procedures    
1. how potential adverse ecological effects of 
those works will be avoided, remedied, miti-
gated, or offset (using biodiversity offset); or   
2. from the  applicable ecology management 
plan prepared under condition 28 of this sched-
ule affecting construction:  

xix.details of how the ecology principles will 
guide environmental outcomes:   

xx.cultural and archaeological artefact discovery 
protocols (see condition 29 of this schedule 
consent) or reference to an Authority where 
applicable:   

xxi.methods for responding to queries and com-
plaints:   

in conditions 28 and 34 for metering and 

data reporting and for adequate fish screen-

ing to be provided for the water takes. This 

change ensures it is included in the CEMP so 

that it is easily incorporated into the contrac-

tor’s procedures.   

HDC agrees with the new condition 41 and 

changes to condition 10 c) ix 

Condition 10(c)(ix) - dust management - the 
applicant opposes the addition of reference 
to condition 41 and recommended changes 
to this sub condition to remove this wording. 
For the reasons detailed with  condition 41 
below, HBRC recommend retaining the 
wording of this sub condition. 

Condition 10(c)(x) - clarification has been 
made in response to applicant's comments 
so that measurement only applies to ground-
water or surface water abstraction (not de-
watering).   

This amendment to condition 10(c)(xxii) ad-
dresses in part the suggestion from S&D 
Mackie that amendments to the CEMP be re-
ported on, but leaves the exact mechanism 
and format for this to be developed through 
the CEMP (and STAG) process. 
 
HDC agree with this approach and changes 

proposed 

The applicant has indicated that two tempo-
rary bridges over the Tutaekuri-Waimate 
Stream are likely to be required to enable 
construction. The details of these should be 
included in the CEMP and in the design plans 
required by condition 1B and this is included 
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1. how potential adverse ecological ef-
fects of those works will be avoided, 
remedied, mitigated, or offset (using bi-
odiversity offset); or   
2. from the  applicable ecology manage-
ment plan prepared under condition 28 
of this schedule affecting construction:  

xix.details of how the ecology principles 
will guide environmental outcomes:   

xx.cultural and archaeological artefact 
discovery protocols (see clause 29 of 
this schedule) or reference to an Au-
thority where applicable:   

xxi.methods for responding to queries 
and complaints:   

xxii.procedures for amending the CEMP 
under condition 11 of this schedule.   

d) The CEMP must, so far as is practica-
ble, be consistent with the HBRC ‘Envi-
ronmental Code of Practice for River 
Control Works’ (2017 or subsequent 
version).  

 

xxii.procedures for amending the CEMP under 
condition 11 of this schedule consent and re-
porting on any such amendments.   

xxiii.Location and design details of temporary 
bridges, and procedures for establishing and 
removing these structures  

d) The CEMP must, so far as is practicable, be 
consistent with the HBRC ‘Environmental Code 
of Practice for River Control Works’ (2017 or sub-
sequent version).  

 

under the addition of condition 10(c)(xxiii) 
and condition (xx).   
 
HDC agree with this approach and changes 
proposed. 
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11. 
HBRC 
& 
HDC 

Developing and amending CEMP   
a) Before finalising the CEMP, or any 
amendment to the CEMP under subcon-
dition (e), the consent holder must invite 
the consent authority and the stake-
holder advisory group to comment on the 
proposed CEMP or amendment within 10 
working days.   
b) The consent holder must take ac-
count of any comments received by the 
persons invited when finalising the CEMP 
or the amendment.   
c) If the consent holder does not receive 
any comments within 10 working days af-
ter inviting them, the consent holder may 
finalise the CEMP or amendment.   
d) The consent holder must act in ac-
cordance with the CEMP for the duration 
of the flood protection works.   
e) The consent holder must amend the 
CEMP if amendment is necessary to re-
flect any changes in design, construction 
methods, maintenance and operations 
methods, or procedures for managing ad-
verse effects throughout the construction 
phase of the flood protection works.  
f) After amending the CEMP, the con-
sent holder must give a copy of the 

Developing and amending CEMP   
a) Before finalising the CEMP, or any amendment 
to the CEMP under subcondition (e), the consent 
holder must invite the consent authority (Hawkes 
Bay Regional Council and Hastings District Council) 
and the stakeholder advisory group to comment 
on the proposed CEMP or amendment within 10 
working days.   
b) The consent holder must take account of any 
comments received by the persons invited when 
finalising the CEMP or the amendment.   
c) If the consent holder does not receive any 
comments within 10 working days after inviting 
them, the consent holder may finalise the CEMP or 
amendment.   
d) The consent holder must act in accordance 
with the CEMP for the duration of the flood pro-
tection works.   
e) The consent holder must amend the CEMP if 
amendment is necessary to reflect any changes in 
design, construction methods, maintenance and 
operations methods, or procedures for managing 
adverse effects throughout the construction phase 
of the flood protection works.  
f) After amending the CEMP, the consent holder 
must give a copy of the amended CEMP (indicating 
the amendments) and the final design report and 
associated plans (if these have changed as a result) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Condition 11(f) – the applicant has recom-
mended to provide the final design report 
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amended CEMP (indicating the amend-
ments) to the consent authority and the 
stakeholder advisory group within 10 
working days.  

 

to the consent authorities (Hawkes Bay Regional 
Council and Hastings District Council) and the 
stakeholder advisory group within 10 working 
days.  

 

and associated plans if changes have oc-
curred when amending the CEMP. HBRC ac-
cepts this change. 

EARTHWORKS 

12. 
HBRC  
& 
HDC 
 

Earthworks principles  
a) The consent holder must carry out all 
works in a manner that—   

i.minimises the volume, area, and du-
ration of the proposed earthworks 
required through methodologies, in-
cluding the design of batter slopes, 
appropriate to expected soil types 
and geology; and   

ii.maximises the effectiveness of ero-
sion and sediment control measures 
associated with earthworks by mini-
mising potential for sediment gener-
ation and sediment yield; and   

iii.avoids if practicable, or minimises so 
far as practicable, adverse effects on 
freshwater and marine water envi-
ronments within or beyond the 
works boundary, with particular re-
gard to reducing opportunities for 
the works to generate sediment; 
and   

iv.avoids if practicable, or minimises so 
far as practicable, adverse effects on 
outstanding natural features, out-
standing natural landscapes, and ar-
eas of outstanding natural character 
(as specified in a regional plan or pol-
icy statement for the relevant area); 
and   

v.avoids if practicable, or minimises so 
far as practicable, adverse effects on 
culturally significant land; and   

Earthworks principles  
a) The consent holder must carry out all works in 
a manner that—   

i.minimises the volume, area, and duration of 
the proposed earthworks required through 
methodologies, including the design of batter 
slopes, appropriate to expected soil types and 
geology; and   

ii.maximises the effectiveness of erosion and 
sediment control measures associated with 
earthworks by minimising potential for sedi-
ment generation and sediment yield; and   

iii.avoids if practicable, or minimises so far as 
practicable, adverse effects on freshwater 
and marine water environments within or be-
yond the works boundary, with particular re-
gard to reducing opportunities for the works 
to generate sediment; and   

iv.avoids if practicable, or minimises so far as 
practicable, adverse effects on outstanding 
natural features, outstanding natural land-
scapes, and areas of outstanding natural 
character (as specified in a regional plan or 
policy statement for the relevant area); and   

v.avoids if practicable, or minimises so far as 
practicable, adverse effects on culturally sig-
nificant land; and   

vi.stabilises disturbed land as soon as reasona-
bly practicable in accordance with an ESCP.   

b) The consent holder must, as far as practicable, 
ensure that earthworks are carried out in accord-
ance with the ecology principles.  
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vi.stabilises disturbed land as soon as 
reasonably practicable in accordance 
with an ESCP.   

b) The consent holder must, as far as 
practicable, ensure that earthworks are 
carried out in accordance with the ecol-
ogy principles.   

 

c )      There shall be no deposition of earth, mud, 
dirt or other debris on any public road or footpath 
resulting from the earthworks activity. In the 
event that such deposition does occur, it shall im-
mediately be removed.  In no instance shall roads 
or footpaths be washed down with water without 
appropriate erosion and sediment control 
measures in place to prevent contamination of 
the stormwater drainage system, watercourses or 
receiving waters.   
d)      That all areas of earthworks shall be re-
grassed to the satisfaction of the Environmental 
Consents Manager, Planning and Regulatory Ser-
vices, Hastings District Council (or nominee). 
 
As-built Plans 
e)       The consent holder shall provide as-built 
plans to the Development Engineer, Hastings Dis-
trict Council on completion of earthworks show-
ing: 

i.The final contours of the stopbank, spillway 
and associated earthworks; 

ii.The overland flow paths, established as part of 
the works, including the designated spillway 
flow path and any re-directed local catchment 
flows. 

 
The final earthworks plan shall clearly distinguish be-
tween approved overland flow paths (including the 
spillway) and other areas and shall be referenced to 
NZVD2016. 
 

 
Changes requested are reflective of standard 
earthworks conditions applied to earthworks 
activities. 
 
 
 
HBRC agree with HDC that there should be a 
requirement to provide ‘as built’ plans.  
 
Condition 12(e) - the applicant opposes the 
requirement for the ‘as built’ plans to be ap-
proved by Council and HBRC agrees with the 
applicant’s amendments given the works will 
have been approved under the OIC consent 
and an additional ‘approval’ process of as-
built plans is not likely to add benefit.  
 
The applicant has proposed to remove the 
sub condition requirement to provide depth 
and extent of any fill placed. This is matter is 
for HDC to provide comment on.  
 
(e)(ii) – the applicant has recommended 
changes to provide details on any works es-
tablished overland flow paths. This is a mat-
ter for HDC to provide comment on.  

13. 
HBRC 

Erosion and Sediment Control Manager and 
staff  

a) The consent holder must appoint a 
suitably qualified and experienced person 
as the Erosion and Sediment Control 
Manager for the duration of the flood 
protection works.   

Erosion and Sediment Control Manager and staff  
a) The consent holder must appoint a suitably 
qualified and experienced person as the Erosion 
and Sediment Control Manager for the duration of 
the flood protection works.   
b) The role of the Erosion and Sediment Control 
Manager is to—   
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b) The role of the Erosion and Sediment 
Control Manager is to—   

i.ensure compliance with the CEMP 
and ESCP; and   

ii.subject to any amendments made to 
the ESCP under condition 14(c)(x) of 
this schedule, liaise with any Erosion 
and Sediment Control Manager ap-
pointed in respect of any other flood 
protection works; and   

iii.liaise with the consent authority in 
respect of the implementation of the 
ESCP, including in respect of any inci-
dent relating to erosion and sediment 
control.   

c) An Erosion and Sediment Control 
Manager appointed under this condition 
may perform the same role in relation to 
any flood protection works at any other 
location specified in clause 6(3) of the OiC 
if the relevant consent holder considers it 
appropriate.   
d) The consent holder must also appoint 
suitably qualified and experienced staff to 
assist in erosion and sediment control, in-
cluding—   

i.managing the operation, mainte-
nance, and monitoring of erosion and 
sediment control devices; and   

ii.supervising the installation and de-
commissioning of those devices and 
associated equipment and arrange-
ments.   

 

ii.ensure compliance with the CEMP and ESCP; 
and   

iii.subject to any amendments made to the ESCP 
under condition 14(c)(x) of this schedule con-
sent, liaise with any Erosion and Sediment 
Control Manager appointed in respect of any 
other flood protection works; and   

iv.liaise with the consent authority in respect of 
the implementation of the ESCP, including in 
respect of any incident relating to erosion and 
sediment control.   

c) An Erosion and Sediment Control Manager ap-
pointed under this condition may perform the 
same role in relation to any flood protection works 
at any other location specified in clause 6(3) of the 
OiC if the relevant consent holder considers it ap-
propriate.   
d) The consent holder must also appoint suitably 
qualified and experienced staff to assist in erosion 
and sediment control, including—   

i.managing the operation, maintenance, and 
monitoring of erosion and sediment control 
devices; and   

ii.supervising the installation and decommis-
sioning of those devices and associated equip-
ment and arrangements 

14. 
HBRC  
&  
HDC 

Erosion and sediment control plan  
a) The consent holder must prepare 1 or 
more erosion and sediment control plans 
for the works to identify how the earth-
works principles will be applied.   

Erosion and sediment control plan  
a) The consent holder must prepare 1 or more 
erosion and sediment control plans for the works 
to identify how the earthworks principles will be 
applied.   
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b) The consent holder must engage a 
suitably qualified and experienced person 
to prepare an ESCP.   
c) An ESCP must specify the following 
matters:   
General  

i.how the construction works will be 
carried out in accordance with the 
ecology principles:   

ii.structural and non-structural erosion 
and sediment control measures (in-
cluding chemical treatment where 
necessary) to be in place before and 
during all construction works, includ-
ing earthworks, coastal works, and 
works within watercourses:   

iii.key environmental risks, particularly 
in relation to topography, soil type 
and form, and the receiving environ-
ment, including proximity to any sen-
sitive receivers (for example, water-
courses):   

iv.procedures for ensuring advance 
warning of a rainfall event:   

v.procedures for decommissioning the 
erosion and sediment control 
measures:   

vi.procedures for determining the stag-
ing and sequencing of earthworks:   

vii.methods adopted, for the purpose of 
reducing sediment loss and erosion, 
to stabilise—   

1. any excavated area; and   
2. any watercourse bed; and   
3. any banks of a watercourse 
that have been disturbed by the 
works:   

viii.details of maintenance, including 
actions and frequency:   

b) The consent holder must engage a suitably 
qualified and experienced person to prepare an 
ESCP.   
c) An ESCP must specify the following matters:   
 
General  

i. how the construction works will be 
carried out in accordance with the ecology 
principles:   
ii. structural and non-structural erosion 
and sediment control measures (including 
chemical treatment where necessary) to be in 
place before and during all construction 
works, including earthworks, coastal works, 
and works within watercourses:   
iii. key environmental risks, particularly 
in relation to topography, soil type and form, 
and the receiving environment, including 
proximity to any sensitive receivers (for ex-
ample, watercourses):   

v.procedures for ensuring advance warning of a 
rainfall event:   

vi.procedures for decommissioning the erosion 
and sediment control measures:   

vii.procedures for determining the staging and 
sequencing of earthworks:   

viii.methods adopted, for the purpose of reducing 
sediment loss and erosion, to stabilise—   

1. any excavated area; and   
2. any watercourse bed; and   
3. any banks of a watercourse that have 
been disturbed by the works:   

ix.details of maintenance, including actions 
and frequency:   

x.supporting information about the size of ero-
sion and sediment control devices:   
xi.methods for amending and updating the 

ESCP as required:   
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ix.supporting information about the size 
of erosion and sediment control de-
vices:   
x.methods for amending and updat-

ing the ESCP as required:   
Erosion and Sediment Control Manager 
and Staff  

xi.the name and contact details of the 
Erosion and Sediment Control Man-
ager:   

xii.the names and contact details of 
other staff appointed to assist with 
the management of erosion and sedi-
ment control (see condition 13(d) of 
this schedule):   

Incident management  
xiii.the process for detecting, investigat-

ing, and recording, and for notifying 
the consent authority of, incidents 
that result in the discharge of con-
taminants or material into any water-
course due to the structural failure of 
any erosion and sediment control 
measures:   

Monitoring  
xiv.procedures for—   

1. ongoing visual inspection, 
and where necessary quantita-
tive monitoring, of all erosion 
and sediment control measures; 
and   
2. detailed analysis of trends in 
erosion and sediment control ef-
fectiveness and performance; 
and   
3. amendments to any ESCP re-
sulting from the activities under 
subparagraphs (1) and (2):   

Reporting to consent authority  

Erosion and Sediment Control Manager and Staff  
xii.the name and contact details of the Erosion 

and Sediment Control Manager:   
xiii.the names and contact details of other staff 

appointed to assist with the management of 
erosion and sediment control (see condition 
13(d) of this schedule):   

 
Incident management  
xiv.the process for detecting, investigating, and 

recording, and for notifying the consent au-
thority of, incidents that result in the dis-
charge of contaminants or material into any 
watercourse due to the structural failure of 
any erosion and sediment control measures:   

 
Monitoring  
xv.procedures for—   

1. ongoing visual inspection, and where 
necessary quantitative monitoring, of all 
erosion and sediment control measures; 
and   
2. detailed analysis of trends in erosion 
and sediment control effectiveness and 
performance; and   
3. amendments to any ESCP resulting 
from the activities under subparagraphs 
(1) and (2):   

 
Reporting to consent authority  
xvi.details (including timing) of reporting to the 

consent authorities (Hawkes Bay Regional 
Council and Hastings District Council) on the 
outcomes of, and compliance with, the ESCP.   

d) The level of detail and the measures proposed 
in the ESCP must correspond to the nature and 
scale of the relevant works.  
e) The ESCP must include a site-specific risk-
based approach that allows for the Erosion and 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

HBRC supports this approach. 
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xv.details (including timing) of reporting 
to the consent authority on the out-
comes of, and compliance with, the 
ESCP.   

d) The level of detail and the measures 
proposed in the ESCP must correspond to 
the nature and scale of the relevant 
works.  
e) The ESCP must include a site-specific 
risk-based approach that allows for the 
Erosion and Sediment Control Manager to 
determine the level of information and 
design that must be provided for specific 
activities.  
f) For works in or adjacent to a water-
course, an ESCP must, so far as is practi-
cable, be consistent with the HBRC Ero-
sion and Sediment Guidelines.  
h) The consent holder must implement 
an ESCP for the duration of the flood pro-
tection works.  
i) The consent holder must, for the du-
ration of the construction works  

i.keep an ESCP; and   
ii.make it readily available to the consent 

authority.   
 

Sediment Control Manager to determine the level 
of information and design that must be provided 
for specific activities.  
f) For works in or adjacent to a watercourse, an 
ESCP must, so far as is practicable, be consistent 
with the HBRC Erosion and Sediment Guidelines.  
h) The consent holder must implement an ESCP 
for the duration of the flood protection works.  
i) The consent holder must, for the duration of 
the construction works  

ii.keep an ESCP; and   
iii.make it readily available to the consent author-

ity.   
 

15. 
HBRC  
& 
HDC 

Failure of erosion and sediment control meas-
ure  

a) If the failure of an erosion and sediment 
control measure during flood protection 
works results in an uncontrolled release of 
sediment to surface water, the consent 
holder must—   

i.as soon as reasonably practicable, 
engage the Project Ecologist to in-
vestigate the affected area; and   

ii.immediately notify—   

Failure of erosion and sediment control measure  
a) If the failure of an erosion and sediment control 
measure during flood protection works results in an 
uncontrolled release of sediment to surface water, 
the consent holder must—   

ii.as soon as reasonably practicable, engage the 
Project Ecologist to investigate the affected 
area; and   

iii.immediately notify—   
1. the HBRC pollution officer (with re-
sponsibility for works in or near any affected 
water bodies); or   

HBRC supports this approach. 
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1. the HBRC pollution officer 
(with responsibility for works in or 
near any affected water bodies); or   
2. the territorial authority pol-
lution officer (with responsibility for 
land-based borrow sites); and   

iii.within 7 days, report the incident to 
the Manager of Compliance.   

b) The Project Ecologist must investigate 
the affected area as soon as practicable.   
c) If the investigation identifies signifi-
cant adverse effects, the consent holder, 
in consultation with the consent author-
ity, must, as soon as practicable, develop 
and implement appropriate remedial 
measures (which may include biodiversity 
offsets) appropriate to the scale of the ad-
verse effects.   
d) The report to the Manager Compli-
ance under subcondition (a)(iii) must –  

i.describe the control failure and its 
cause; and  

ii.specify the steps that have so far 
been taken to   

1. control the released sediment and an  
resulting erosion; and  
2. prevent any recurrence of the control 
failure.  
 

2. the territorial authority  pollution of-
ficer Compliance Manager (with responsibility 
for land-based borrow sites); and   

iv.within 7 days, report the incident to the Man-
ager of Compliance (Hawkes Bay Regional 
Council and Hastings District Council).   

b) The Project Ecologist must investigate the af-
fected area as soon as practicable.   
c) If the investigation identifies significant ad-
verse effects, the consent holder, in consultation 
with the consent authority, must, as soon as prac-
ticable, develop and implement appropriate reme-
dial measures (which may include biodiversity off-
sets) appropriate to the scale of the adverse ef-
fects.   
d) The report to the Manager Compliance 
(Hawkes Bay Regional Council and Hastings District 
Council)  under subcondition (a)(iii) must –  

ii.describe the control failure and its cause; and  
iii.specify the steps that have so far been taken 

to   
1. control the released sediment and an  
resulting erosion; and  
2. prevent any recurrence of the control failure 

16. 
HBRC 

Dust management  
a) The consent holder must, as far as 
practicable, ensure that dust arising from 
construction works (including earthworks 
and related activities) does not spread be-
yond the boundary of the work sites.   

 

  

17. 
HDC 

Works on contaminated land    
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a) This condition applies to 1023 Links 
Road and 2008 Pakowhai Road if the con-
sent holder undertakes earthworks or any 
other soil disturbance on the identified fill 
site (contaminated land).  
b) The consent holder must ensure that 
any soil and other materials that are re-
moved from the site and identified as be-
ing contaminated are taken to a facility le-
gally authorised to receive soil and mate-
rials of that kind.  
c) The consent holder must take all 
practicable measures to—  

i. prevent the discharge of soil and 
stormwater from contaminated land 
to watercourses; and  
ii. maintain the integrity of any struc-
ture designed to contain contami-
nated soil or other contaminated ma-
terials; and  
ii. replace the soil surface to an ero-
sion-resistant state at the completion 
of the relevant works.  

WATERCOURSES 

18.  
HBRC 

Works and structures in beds of rivers  
a) This condition and conditions 19 and 
20 of this schedule apply to all construction 
works carried out in, or adjacent to, the bed 
of a river.   
b) The consent holder must ensure that 
construction works are, so far as practica-
ble, carried out in accordance with—   

i.an applicable ESCP; and   
ii. the ecology principles; and   
iii.the earthworks principles; and   
iv. any guidance provided under condition 

4(c)(iii) of this schedule (see condition 5 
of this schedule) relating to relevant 
cultural indicators.   

Works and structures in and adjacent to the beds of 
rivers  

a) This condition and conditions 19 and 20 of this 
schedule consent apply to all construction works 
carried out in, or adjacent to, the bed of a river.   
b) The consent holder must ensure that construc-
tion works are, so far as practicable, carried out in 
accordance with—   

ii. an applicable ESCP; and   
iii.the ecology principles; and   
iv. the earthworks principles; and   
v.any guidance provided under condition 4(c)(iii) 

of this schedule consent (see condition 5 of this 
schedule consent) relating to relevant cultural 
indicators.   
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c) With the exception of the diversion / 
reclamation of the Tutaekuri-Waimate 
Stream (where fish passage matters are to 
be addressed through Condition 28), Fflood 
protection works that might affect fish pas-
sage in a river must, so far as practicable, be 
carried out outside peak times for migra-
tion and spawning of species of fish identi-
fied, in the eEcological Opportunities and 
Constraints Assessment dated October 
2025, Job Number 1017353.2403 v2.0 scop-
ing survey conducted under condition 27 of 
this schedule, as being present in the water 
body concerned river.  
d) Permanent works in or adjacent to 
the bed of a river that are completed as a 
part of the construction phase of the flood 
protection works (for example, sediment 
and debris removal, bank protection, and 
capacity increase) must—  

i.be designed and installed in a way 
that is, so far as practicable, con-
sistent with the ecology principles; 
and  

ii.be designed by an engineer and an 
ecologist who are suitably qualified 
and experienced so as to provide for 
ongoing fish passage in the river; and  

iii.manage stream loss, where threat-
ened or at-risk species are present, in 
accordance with the effects manage-
ment hierarchy; and  

iv.provide for the maintenance of the 
river for flood management pur-
poses.  

e) The design of a permanent culvert in 
the bed of a river must—  

i.allow for the relevant design flood flow 
event; and  

c) With the exception of the diversion / reclama-
tion of the Tutaekuri-Waimate Stream (where fish 
passage matters are to be addressed through Condi-
tion 28), Fflood protection works that might affect 
fish passage in a river must, so far as practicable, be 
carried out outside peak times for migration and 
spawning of species of fish identified, in the eEcolog-
ical Opportunities and Constraints Assessment 
dated October 2025, Job Number 1017353.2403 
v2.0 scoping survey conducted under condition 27 of 
this schedule, as being present in the water body 
concerned river.  
d) Permanent works in or adjacent to the bed of 
a river that are completed as a part of the construc-
tion phase of the flood protection works (for exam-
ple, sediment and debris removal, bank protection, 
and capacity increase) must—  

ii.be designed and installed in a way that is, so 
far as practicable, consistent with the ecology 
principles; and  

iii.be designed by an engineer and an ecologist 
who are suitably qualified and experienced so 
as to provide for ongoing fish passage in the 
river; and  

iv.manage stream loss, where threatened or at-
risk species are present, in accordance with 
the effects management hierarchy; and  

v.provide for the maintenance of the river for 
flood management purposes.  

e) The design of a permanent culvert in the bed 
of a river must—  

ii. allow for the relevant design flood flow event; 
and  

iii.address the risks of non-performance (including 
blockage), taking into account the risk of the 
flow of soil or debris.  

f) In relation to permanent culverts under e) 
above, a permanent spillway or weir must ensure 
that—  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The applicant has indicated that temporary 
bridge crossings may be used to enable con-
struction and it is not likely that condition 
18(e) will apply to the works, with no perma-
nent crossings proposed in the Tutaekuri-
Waimate Stream. Condition 18 (f) relates to 
providing a spillway for permanent culverts 
and as condition 18(e) is being retained, con-
dition (f) should also be retained with some 
clarification to avoid confusion with the main 
spillway being constructed as part of the 
works.  
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ii. address the risks of non-performance 
(including blockage), taking into ac-
count the risk of the flow of soil or de-
bris.  

f) A permanent spillway or weir must 
ensure that—  

i.a secondary flow path is available in 
the event of a blockage of the water-
course; and  

i.discharge from the secondary flow 
path does not exacerbate flooding of 
neighbouring or downstream proper-
ties.  

g) All works and structures in, or adja-
cent to, rivers must, so far as practicable, in-
corporate energy dissipation measures and 
erosion and sediment control measures (for 
example, revegetation of worked sites) to 
minimise bed scouring and bank erosion in 
receiving environments.  

 

ii.a secondary flow path is available in the event 
of a blockage of the watercourse; and  

ii.discharge from the secondary flow path does 
not exacerbate flooding of neighbouring or 
downstream properties.  

g) All works and structures in, or adjacent to, riv-
ers must, so far as practicable, incorporate energy 
dissipation measures and erosion and sediment con-
trol measures (for example, revegetation of worked 
sites) to minimise bed scouring and bank erosion in 
receiving environments.  
 

Advice note: Additional approvals under the Freshwa-
ter Fisheries Regulations 1983 may be required for any 
culverts or fords to be constructed in the stream bed if 
they act to restrict fish passage. 
 

 
 
 
 
 
 

19. HBRC Further requirements at watercourses  
a) This condition applies if condition 18 
of this schedule applies.   
b) For the purposes of condition 18(d)(ii) 
of this schedule, fish passage need not be 
provided and maintained on all permanent 
culverts if the Project Ecologist decides, af-
ter considering all relevant matters, that it 
is unnecessary.  
c) Instead the consent holder must—  

i.give the consent authority appropri-
ate data and reasons (supported by 
relevant design drawings) for not 
complying with condition 18(4)(b) of 
this schedule; and  

ii.if culverts that do not provide fish 
passage are necessary, notify the De-
partment of Conservation.  

Further requirements at watercourses  
a) This condition applies if condition 18 of this 
schedule consent applies.   
b) For the purposes of condition 18(d)(ii) of this 
schedule consent, fish passage need not be provided 
and maintained on all permanent culverts if the Pro-
ject Ecologist decides, after considering all relevant 
matters, that it is unnecessary.  
c) Instead the consent holder must—  

ii.give the consent authority (HBRC) appropriate 
data and reasons (supported by relevant de-
sign drawings) for not complying with condi-
tion 18(4)(b) of this schedule consent; and  

iii.if culverts that do not provide fish passage 
are necessary, notify the Department of Con-
servation.  

d) For the purposes of condition 18 of this sched-
ule, the consent holder must, at least 10 working 
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d) For the purposes of condition 18 of 
this schedule, the consent holder must, at 
least 10 working days before starting per-
manent works within a watercourse, give to 
the consent authority—  

i.hard copies of the design drawings 
for permanent culverts (including fish 
passage), bridges, and permanent 
stream diversions; and   

ii.a statement of how those designs 
comply condition 18 of this sched-
ule.   

e) All permanent works in the bed of a 
river must be carried out in accordance 
with the designs given to the consent au-
thority under subcondition (d).   
f) The consent holder must ensure that 
any machinery or equipment used in the ac-
tivities authorised by the consent is not 
stored in or on the bed or banks of the wa-
tercourse.   
g) The consent holder must ensure all of 
the following:   

i.no machinery leaking fuel, lubricants, 
hydraulic fluids, or solvents is oper-
ated within or near a watercourse in 
circumstances where run-off might 
enter water:   

ii.no vehicles, machinery, or equipment 
are refuelled within the bed of a wa-
tercourse or in any other location 
where spills might enter water:   

iii.the storage of fuel or contaminants 
adjacent to a watercourse does not 
result in any fuel or contaminants en-
tering water:   

iv.other fuels and lubricants are not re-
leased into water:   

days before starting permanent works within a wa-
tercourse, give to the consent authority (HBRC)—  

ii.hard copies of the design drawings for perma-
nent culverts (including fish passage), bridges, 
and permanent stream diversions; and   

iii.a statement of how those designs comply con-
dition 18 of this schedule consent.   

e) All permanent works in the bed of a river must 
be carried out in accordance with the designs given 
to the consent authority under subcondition (d).   
f) The consent holder must ensure that any ma-
chinery or equipment used in the activities author-
ised by the consent is not stored in or on the bed or 
banks of the watercourse.   
g) The consent holder must ensure all of the fol-
lowing:   

ii.no machinery leaking fuel, lubricants, hydrau-
lic fluids, or solvents is operated within or 
near a watercourse in circumstances where 
run-off might enter water:   

iii.no vehicles, machinery, or equipment are re-
fuelled within the bed of a watercourse or in 
any other location where spills might enter 
water:   

iv.the storage of fuel or contaminants adjacent 
to a watercourse does not result in any fuel or 
contaminants entering water:   

v.other fuels and lubricants are not released 
into water:   

vi.the Ministry for Primary Industries’ require-
ments and clean dry protocols relating to did-
ymo and freshwater pests are followed in rela-
tion to all equipment:   

vii.machinery is operated in a way that minimises 
the transfer of organisms or pest plants from 
one catchment to another:   

viii.the use of wet concrete is avoided in flowing 
water.   
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v.the Ministry for Primary Industries’ 
requirements and clean dry protocols 
relating to didymo and freshwater 
pests are followed in relation to all 
equipment:   

vi.machinery is operated in a way that 
minimises the transfer of organisms 
or pest plants from one catchment to 
another:   

vii.the use of wet concrete is avoided in 
flowing water.   

h) The consent holder, on becoming 
aware that any contaminant has been dis-
charged into a watercourse in a way that 
contravenes the conditions of the resource 
consent, must immediately—   

i.take all necessary steps to stop or 
contain the discharge; and   

ii.notify—   
1. the Manager Compliance; and   

2. the Department of Conser-
vation, if there is imminent risk of the 
discharge adversely affecting any at-
risk or threatened species; and   

iii.take all practicable steps to remedy 
or mitigate any ongoing adverse ef-
fects of the discharge on the environ-
ment.   

i) The consent holder must take the ac-
tions set out in subcondition (j) in relation 
to construction material, demolition mate-
rial, and any materials from repair and 
maintenance activities that are—   

i.authorised by the consent; and   
ii.no longer required as part of the con-

struction works.   
j) The consent holder must ensure that 
the materials are—   

h) The consent holder, on becoming aware that 
any contaminant has been discharged into a water-
course in a way that contravenes the conditions of 
the resource consent, must immediately—   

ii.take all necessary steps to stop or contain the 
discharge; and   

iii.notify—   
1. the Manager Compliance (HBRC); and   

2. the Department of Conservation, if 
there is imminent risk of the discharge ad-
versely affecting any at-risk or threatened spe-
cies; and   

iv.take all practicable steps to remedy or miti-
gate any ongoing adverse effects of the dis-
charge on the environment.   

i) The consent holder must take the actions set 
out in subcondition (j) in relation to construction 
material, demolition material, and any materials 
from repair and maintenance activities that are—   

ii.authorised by the consent; and   
iii.no longer required as part of the construction 

works.   
j) The consent holder must ensure that the ma-
terials are—   

ii.removed on completion of the construction 
works; and   

iii.reused, repurposed, or disposed of in an ap-
propriate manner and in a place where they 
will not affect surface water levels and water-
courses.   

k) The consent holder must comply with all no-
tices and guidelines issued by Biosecurity New Zea-
land that relate to the ongoing prevention of the 
spread of freshwater pests.   
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i.removed on completion of the con-
struction works; and   

ii.reused, repurposed, or disposed of in 
an appropriate manner and in a place 
where they will not affect surface wa-
ter levels and watercourses.   

k) The consent holder must comply with 
all notices and guidelines issued by Biosecu-
rity New Zealand that relate to the ongoing 
prevention of the spread of freshwater 
pests.   
 

20. HBRC Extraction activities and river gravel  
a) The consent holder must ensure that, 
during construction works, extraction does 
not take place—   

i.within any actively flowing channel; 
or   

ii.within 6 metres of any river bank.   
b) In addition, the consent holder must 
ensure that extraction activities are carried 
out in accordance with the HBRC River Con-
trol Code. 
 

Extraction activities and river gravel  
a) The consent holder must ensure that, during 
construction works, extraction does not take 
place—   

ii.within any actively flowing channel; or   
iii.within 6 metres of any river bank.   

b) In addition, the consent holder must ensure 
that extraction activities are carried out in accord-
ance with the HBRC River Control Code. ‘Environ-
mental Code of Practice for River Control Works’ 
(2017).  

 

 

STORMWATER DISCHARGE  

21. HBRC Stormwater discharge  
a) If in the event the works involve per-
manent stormwater treatment devices, 
The consent holder must, not later than 3 
months after the completion of the con-
struction works,—  

i.document the requirements for the 
effective operation and maintenance 
of all stormwater treatment devices 
(including sediment traps, if practica-
ble); and  

ii.submit the documents to the consent 
authority.  

Stormwater discharge  
a) If in the event the works involve permanent 
stormwater treatment devices, the consent holder 
must, not later than 3 months after the comple-
tion of the construction works,—  

ii.document the requirements for the effective 
operation and maintenance of all stormwater 
treatment devices (including sediment traps, if 
practicable); and  

iii.submit the documents to the consent author-
ity Manager Compliance, HBRC.  

b) The consent holder must design any new per-
manent culvert to ensure that any headwater 
ponding upstream in the relevant design event 
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b) The consent holder must design any 
new permanent culvert to ensure that 
any headwater ponding upstream in the 
relevant design event does not have any 
significant adverse effect in that area.  
c) The consent holder must ensure that 
stormwater discharge from construction 
works does not cause erosion or scouring 
of the bed or any bank of any downstream 
watercourse or receiving drain.  
d) The consent holder must ensure that 
the design of culverts and stormwater de-
tention devices is, so far as practicable, in 
accordance with the HBRC Stormwater 
Management Guidelines.  

 

does not have any significant adverse effect in that 
area.  
c) The consent holder must ensure that storm-
water discharge from construction works does not 
cause erosion or scouring of the bed or any bank 
of any downstream watercourse or receiving 
drain.  
d) The consent holder must ensure that the de-
sign of culverts and stormwater detention devices 
is, so far as practicable, in accordance with the 
HBRC Stormwater Management Guidelines.  
 

22. 
HDC 

Design and management of land-based 
borrow sites  
a) This condition applies to excavation 
of soil or other materials at land-based 
borrow sites to support construction 
works.  
b) The consent holder must ensure that 
excavation does not take place below the 
groundwater table.  
c) The consent holder must ensure that 
cut slopes do not exceed 45 degrees 
above the horizontal, unless a cut slope 
that exceeds that angle is—  

i.operationally necessary; or  
ii.unavoidable as a matter of practica-

bility.  
d) The consent holder must ensure that 
a cut slope that exceeds 45 degrees above 
the horizontal is certified by a suitably 
qualified and experienced geotechnical 
engineer.  
e) The consent holder must ensure that, 
after excavation work is completed, all 
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land disturbed by the excavation work is 
restored according to Condition 1 (for ex-
ample, to pasture or vegetation) to its 
state before the flood protection 
works—  

i.as soon as practicable; but  
ii.within 6 months  

CONSTRUCTION NOISE AND VIBRATION  

23. 
HDC 

Control of construction noise and vibration  
a) The consent holder must ensure that 
noise from construction, maintenance, 
and demolition work complies, so far as 
practicable, with the long-term duration 
limits set out in Table 2 and Table 3 of 
NZS 6803:1999.  
b) The consent holder must take all 
practicable steps to reduce levels of 
noise and vibration from plant and 
equipment operating on site during 
construction works.  

 

Control of construction noise and vibration  
a) The consent holder must ensure that noise 
from construction, maintenance, and demolition 
work complies, so far as practicable, with the 
long-term duration limits set out in Table 2 and 
Table 3 of NZS 6803:1999.  
b) The consent holder must take all practicable 
steps to reduce levels of noise and vibration from 
plant and equipment operating on site during 
construction works.  
c)       The consent holder must submit a Con-
struction Noise and Vibration Management Plan 
(CNVMP) prepared by a suitably qualified person 
taking account of construction activities and sen-
sitive receptors (including structures in respect 
to vibration) a minimum of 10 working days prior 
to commencement of works. 
d)        The construction works must be carried 
out in accordance with the CNVMP and a copy of 
the CNVMP must be kept onsite during construc-
tion hours and must be available to authorised 
Hastings District Council staff during monitoring 
inspections. 

 
The applicant accepted additions to condi-
tion 23(c) and (d) proposed by S&D MacKay 
with amendments. The applicant did not ac-
cept proposed conditions 23(aa), (e) and (f).  

LANDSCAPING 

24. 
HDC 

Landscape assessment and plan  
a) Before construction works begin, the 
consent holder must conduct a landscape 
scoping assessment to identify the poten-
tial visual landscape effects of the pro-
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posed works, including effects on any ad-
joining residential properties and any 
coastal environment.  
b) If the assessment identifies significant 
potential adverse effects, the consent 
holder must prepare and implement a 
landscaping plan for the use of planting 
and fencing as required to avoid, remedy, 
or mitigate those effects. 

ECOLOGY  

25. HBRC Project Ecologist  
a) The consent holder must appoint a 
suitably qualified and experienced ecol-
ogist as the Project Ecologist for the dura-
tion of the flood protection works.  
b) The role of the Project Ecologist is to 
inform, in accordance with the ecology 
principles, the design, management, and 
monitoring of all construction works in re-
lation to ecological effects and measures 
to avoid, remedy, or mitigate those ef-
fects.  
 

  

26. HBRC Ecology principles   
a) The consent holder must apply the 
ecology principles set out in subcondition 
(b) in—   

i.designing all aspects of the flood pro-
tection works; and   

ii.carrying out all aspects of construc-
tion works.   

b) The ecology principles are as fol-
lows:   

i.to apply the effects management hi-
erarchy to the following potential ad-
verse effects:   

1. permanent habitat loss (in-
cluding in coastal, terrestrial, and 
freshwater habitats):  
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2. loss of naturally uncommon 
and highly depleted ecosystem types, 
significant indigenous vegetation, sig-
nificant habitats of indigenous fauna, 
and habitats for at-risk or threatened 
species and taonga species:  
3. habitat fragmentation or 
habitat barriers (including in coastal, 
terrestrial, and freshwater habitats):  
4. impacts on habitat connec-
tivity (including coastal, terrestrial, and 
freshwater habitats):  
5. impacts on at-risk or threat-
ened species and taonga species;  
6. effects on water quality (in-
cluding on kaimoana and mauri) from 
sediment;  
7. alteration of natural hydrol-
ogy patterns, except as necessary to fa-
cilitate the flood protection works:  
8. spread or establishment, or 
both, of pest plants or animals:  
9. impacts on habitats that play 
an important role in the life cycle and 
ecology of native species;  
ii.as far as practicable, to create safe 

habitats, especially for at-risk or 
threatened species and taonga spe-
cies:   

iii.to avoid, remedy, mitigate, or offset 
(using biodiversity offset) adverse 
ecological effects in order to achieve, 
as far as practicable, a net positive 
ecological outcome:   

iv.to enhance the positive ecological 
role of the works area in the wider 
ecological context, including its role 
as a buffer that protects or enhances 
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other areas with ecological signifi-
cance.   

 

27. HBRC  Ecological survey and assessment  
a) The consent holder must ensure that 
the Project Ecologist and a suitably quali-
fied and experienced person nominated 
by the Māori entities representatives 
work together—  

i.  to prepare an ecological scoping 
survey before construction works 
begin; and  
ii. as soon as practicable after con-
struction works are completed, to pre-
pare an ecological effects assess-
ment.  

b) The purpose of the ecological scoping 
survey is to identify all ecological values 
relevant to applying the ecology princi-
ples to the places where construction 
works are to be carried out and adjoining 
land and adjacent water bodies and wa-
tercourses (and the CMA, if relevant), in-
cluding the following:  

i.   all naturally uncommon ecosys-
tems:  
ii. all at-risk or threatened species:  
iii.  all taonga species that may be sig-
nificantly adversely affected during or 
as a result of construction:  
iv. significant natural inland wetland 
values:  
v. any pest plants or animals that 
might spread or become established 
(for example, Chilean needle grass, 
privet, and yellow bristle grass), hav-
ing regard to the HBRC Pest Manage-
ment Plan:  
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vi. any fish, bird nesting areas, bat 
habitats, or habitats of species pro-
tected under the Wildlife Act 1953.  

c) The purpose of the ecological effects 
assessment is to assess the adverse ef-
fects the construction works have had on 
the ecological values identified by the 
ecological scoping survey.  
 

28. 
HBRC 

Managing ecological loss  

a) If any indigenous ecosystems, flora, 
or fauna (including taonga species) are 
identified by the ecological scoping survey 
under condition 27 of this schedule, tThe 
consent holder must ensure that the Pro-
ject Ecologist and a suitably qualified and 
experienced person nominated by the 
Māori entities representatives work in 
partnership and take account of advice 
provided by cultural monitors to prepare 
an Ecology Management Plan for the con-
struction works undertaken north of State 
Highway 2 and a separate Ecology Man-
agement Plan for the construction works 
undertaken south of State Highway 2. Each 
must include (where applicable to the area 
of works concerned), in association with 
the Māori entities representatives,— 

i. An accidental discovery proto-

col to provide guidance if unex-

pected bat species are discovered, 

ii. An accidental discovery proto-

col to provide guidance if unex-

pected lizard species are discovered, 

iii. Procedures for managing na-

tive bird species prior to vegetation, 

Managing ecological loss  

a) If any indigenous ecosystems, flora, or fauna 
(including taonga species) are identified by the eco-
logical scoping survey under condition 27 of this 
schedule, tThe consent holder must ensure that the 
Project Ecologist and a suitably qualified and expe-
rienced person nominated by the Māori entities 
representatives work in partnership and take ac-
count of advice provided by cultural monitors to 
prepare an Ecology Management Plan for the con-
struction works undertaken north of State Highway 
2 and a separate Ecology Management Plan for the 
construction works undertaken south of State High-
way 2. Each must include (where applicable to the 
area of works concerned), in association with the 
Māori entities representatives,— 

i. An accidental discovery proto-

col to provide guidance if unexpected 

bat species are discovered, 

ii. An accidental discovery proto-

col to provide guidance if unexpected 

lizard species are discovered, 

iii. Procedures for managing na-

tive bird species prior to vegetation, 

iv. A construction methodology 

for the reclamation/diversion of the 
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iv. A construction methodology 

for the reclamation/diversion of the 

TūtaekurīWaimate Stream to facili-

tate the capture and relocation of 

fish, 

v. Preparation of a planting plan 

for the reclamation/diversion of the 

Tūtaekurī-Waimate Stream to 

achieve, as far as practicable, a net 

positive ecological outcome, 

vi. Preparation of a planting plan 

to offset any remaining effects of 

the reclamation/diversion of the 

Tūtaekurī-Waimate Stream, includ-

ing the approach to offsetting to 

achieve, as far as practicable, a net 

positive ecological outcome, 

vii. Preparation of a planting plan to off-

set effects on Wetland 23 (if affected by 

the alignment) should the alignment of 

the stopbank not be able to avoid its ex-

tent, including the approach to offsetting 

to achieve, as far as practicable, a net 

positive ecological outcome. 

 

i.applies the effects management hierarchy 
to the management of all direct or indirect 
adverse effects on those ecological values 
(including, where relevant, kauri dieback 
disease), taking the ecology principles into 
account; and 
ii. prepares an ecology management plan. 
b) The consent holder must,— 

Tūtaekurī-Waimate Stream to facilitate 

the capture and relocation of fish, 

v. Preparation of a planting plan 

for the reclamation/diversion of the 

Tūtaekurī-Waimate Stream to achieve, 

as far as practicable, a net positive eco-

logical outcome, 

vi. Preparation of a planting plan 

to offset any remaining effects of the 

reclamation/diversion of the Tūtaekurī-

Waimate Stream, including the ap-

proach to offsetting to achieve, as far as 

practicable, a net positive ecological 

outcome, 

vii. Preparation of a planting plan 

to offset effects on Wetland 23 (if af-

fected by the alignment) should the 

alignment of the stopbank not be able 

to avoid its extent, including the ap-

proach to offsetting to achieve, as far as 

practicable, a net positive ecological 

outcome. 

viii. Management of water takes includ-

ing intakes and fish screens required by con-

dition 30; and must, 

ix. Apply the effects management hier-
archy to the management of all direct or indi-
rect adverse effects on those ecological values 
(including, where relevant, kauri dieback dis-
ease), taking the ecology principles into ac-
count.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The recommended addition of viii. ensures 

that the screening requirements for the wa-

ter intakes are considered by the Project 

Ecologist and included in the Ecology Man-

agement Plan.  

The change recommended to condition 

28(a)(ix) reinstates the effects management 

hierarchy and the need to take into account 

the ecology principles when developing the 

EMP. This change restores the wording as set 

out in OIC Schedule 2. This change better en-

sures the intent of the OIC conditions re-

mains and that the EMP is developed with 

due regard to the ecology principles. 
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i.at regular intervals throughout construc-
tion, record all measures taken under sub-
condition (a)(i); and 

ii.report to the stakeholder advisory group 
every 2 months— 

1. the measures taken; and 
2. any recommendations made by the 
Project Ecologist, working with the Māori 
entities representatives, to change those 
measures. 

c) The consent holder must implement 
the ecology management plans prepared 
under subcondition (a)(ii) throughout the 
construction works and report to the 
Stakeholder Advisory Group every 2 
months on:. 

i. work undertaken according to the 
Ecology Management Plans,  

ii. any other works deemed necessary 
by the Project Ecologist, working with the 
Māori Entities representatives.  

d) The consent holder must keep a rec-
ord of any habitat identified in the ecolog-
ical scoping survey that is lost as a result of 
the construction works. 

e) When the construction works and any 
ecological mitigation works carried out un-
der subcondition (a)(i) are both com-
pleted, the consent holder must give the 
stakeholder advisory group— 

i.a copy of the ecological effects assessment 
prepared under condition 27 of this sched-
ule; and 

i.applies the effects management hierarchy to the 
management of all direct or indirect adverse ef-
fects on those ecological values (including, where 
relevant, kauri dieback disease), taking the ecol-
ogy principles into account; and 

ii. prepares an ecology management plan. 

b) The consent holder must,— 

iii.at regular intervals throughout construction, rec-
ord all measures taken under subcondition (a)(i); 
and 

iv.report to the stakeholder advisory group every 2 
months— 

1. the measures taken; and 

2. any recommendations made by the Project 
Ecologist, working with the Māori entities repre-
sentatives, to change those measures. 

c) The consent holder must implement the ecol-
ogy management plans prepared under subcondi-
tion (a)(ii) throughout the construction works and 
report to the Stakeholder Advisory Group every 2 
months on:. 

i. work undertaken according to the 
Ecology Management Plans,  

ii. any other works deemed necessary 
by the Project Ecologist, working with the 
Māori Entities representatives.  

d) The consent holder must keep a record of any 
habitat identified in the ecological scoping survey 
that is lost as a result of the construction works. 

e) When the construction works and any ecolog-
ical mitigation works carried out under subcondi-
tion (a)(i) are both completed, the consent holder 
must give the stakeholder advisory group— 



Page 90 

a report that describes the ecological miti-
gation works to be carried out by the con-
sent holder. 
f) The consent holder must establish, 
and contribute to, a fund called the Ecolog-
ical Enhancement Fund to ensure that 
compensation is available when compli-
ance with the effects management hierar-
chy requires compensation for adverse 
ecological effects that cannot be offset (us-
ing biodiversity offset). 

g) The Ecological Enhancement Fund— 

i.applies throughout the Hawke’s Bay re-
gion; and 

ii.must be used by the consent holder to pro-
vide compensation in relation to— 
1. making space avail-
able for a river (for ex-
ample, by acquiring ad-
jacent land); and 
2. rehabilitating or enhancing areas of 
vegetation in the river corridor with high 
biodiversity values (for example, by plant-
ing appropriate species); and 
3. in-stream ecological values; and 
4. any other area of important in-river 
or riparian habitat. 
 

i. a copy of the ecological effects assessment pre-
pared under condition 27 of this schedule; and 

a report that describes the ecological mitigation 
works to be carried out by the consent holder. 

f) The consent holder must establish, and con-
tribute to, a fund called the Ecological Enhance-
ment Fund to ensure that compensation is available 
when compliance with the effects management hi-
erarchy requires compensation for adverse ecolog-
ical effects that cannot be offset (using biodiversity 
offset). 

g) The Ecological Enhancement Fund— 

i.applies throughout the Hawke’s Bay region; 
and 

ii.must be used by the consent holder to provide 
compensation in relation to— 

1. making space avail-
able for a river (for example, 
by acquiring adjacent land); 
and 

2. rehabilitating or enhancing areas of 
vegetation in the river corridor with high bio-
diversity values (for example, by planting ap-
propriate species); and 

3. in-stream ecological values; and 

4. any other area of important in-river 
or riparian habitat. 

 

ARCHAEOLOGICAL VALUE 

29.  
HBRC 
&  
HDC 

Archaeological discovery protocol    
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a) The consent authority must prepare 
an accidental archaeological discovery 
protocol— 

i.at least 10 working days before con-
struction works begin; and  

ii.in collaboration with the Māori entities 
representatives; and  

iii.in consultation with Heritage New Zea-
land Pouhere Taonga.  

b) The protocol applies if—  

i.a worker or any other person associated 
with flood protection works discovers 
any cultural or archaeological artefacts 
or features on a work site; and 

ii.an authority in relation to the location is 
not required under the Heritage New 
Zealand Pouhere Taonga Act 2014  

c) The consent holder must—  

i.follow the protocol; and  
ii.ensure that workers and other persons 

on site are aware of the protocol.  

d) In subcondition (b)(ii),au-
thority has the same meaning as in 
section 6 of the Heritage New Zealand 
Pouhere Taonga Act 2014.  

WATER TAKE  

30. HBRC Taking of water from the Tutaekuri-Waimate 
Stream shall be limited to the length of stream 
between a point 700m upstream of Franklin 
Road and the Ngaruroro Stopbank. 

  

31. HBRC The taking of water from the Tutaekuri-Wai-
mate Stream at each point of take shall not ex-
ceed 25 L/s. 

The taking of water from the Tutaekuri-Waimate 
Stream at each point of take shall not exceed 25 L/s. 
The combined rate of abstraction at any one time shall 
not exceed 50 L/s.  
 

The recommended addition sets a maximum 
rate of take at any one time. Under the ap-
plicant's proposed condition this would not 
be limited.  
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32. HBRC Each point of take shall be installed to prevent 
fish, including eels, from entering the reticula-
tion system. 

Each point of take shall be installed to prevent fish, in-
cluding eels, from entering the reticulation system. The 
fish screen design shall be confirmed by the Project 
Ecologist or other suitably qualified professional as be-
ing appropriate relative to the velocity of the intake(s) 
and the presence of fish species at the site(s) of take. 
 

This recommended addition links to the rec-
ommended requirement above for the pro-
ject ecologist to consider fish screening in 
the development of the EMP under condi-
tion 28.  

33. HBRC The combined maximum volume of take shall 
not exceed 1,080m3 per day. 

The combined maximum volume of take shall not ex-
ceed 1,080m3 per day, except that:  
 

a) Taking shall cease at times when the 
flow in the Tutaekuri Waimate Stream is at or 
below 1,200 L/s measured at the Goods 
Bridge flow measuring site (no.1023149). Ab-
straction shall not commence until the flow in 
the Tutaekuri Waimate Stream is at or above 
1,200 L/s as measured at the Goods Bridge 
flow measuring site.  

 
 
Advice note: during times of low flow ban, abstraction 
in accordance with the conditions of the relevant per-
mitted activity rules may occur.  
 

While minimum flow bans on this stream are 
uncommon, it is recommended that the min-
imum flow limits specified by the RRMP and 
the TANK Plan Change (PC9) are applied. This 
ensures that instream values are protected 
during period of low flow, and is appropriate 
given the relatively large scale of the water 
take proposed.   
 
The applicant accepts the requirement of a 
minimum flow of 1,200 L/s but prefers the  
approach of allowing for ongoing abstraction 
under a water demand reduction plan during 
times of low flow. The applicant has sug-
gested an addition to condition 33 to provide 
for this.  
 
HBRC continues to recommend that the take 
from the stream be required to cease in the 
unlikely event of a minimum flow ban. There 
are alternative water source in this area, 
with groundwater accessible via wells across 
the project area. As set out in the recom-
mended advice note, permitted activity vol-
umes are able to also be accessed from 
ground and surface water sources.  
 
It is recommended that if the take is allowed 
to carry on during low flow bans under the 
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reduction plan approach, it be for a set pe-
riod of time (e.g. not more than 10 days) 
which provides time for alternative sources 
to be found, such as groundwater, and that 
the maximum rate of take is reduced to a 
specified maximum rate (e.g. 25 L/s). This 
should only be implemented after assessing 
all the alternative options and should only 
reduce to the greatest extent practicable or 
viable to undertake works that are essential.  

34. HBRC The measurement and reporting of water use 
shall be undertaken and provided to the 
Hawkes Bay Regional Council in accordance 
with the Resource Management (Measure-
ment and Reporting of Water Takes) Regula-
tions 2010. 

The measurement and reporting of water use shall be 
undertaken and provided to the Hawkes Bay Regional 
Council in accordance with the Resource Management 
(Measurement and Reporting of Water Takes) Regula-
tions 2010, and: 

a. A water meter with a data logger and teleme-
try unit(s) compatible with the Council’s teleme-
try system shall be installed prior to the exercise 
of this consent and be operated and maintained 
to measure the volume of water taken (in cubic 
metres) to an accuracy of +/- 5%.  
b. The water meter and telemetry device(s) re-
quired by Condition (d) shall be installed and 
maintained in accordance with 'The New Zealand 
Water Measurement Code of Practice’ (January 
2023).  
c. A record of water meter installation shall be 
provided to the Council using the ‘Water Infor-
mation Services (WIS) Meter Installation Form’ 
prior to commencement of abstraction.   
d. The telemetry unit(s) shall record the volume 
(in cubic metres, m3) of take every 15 minutes.  
Each 15 minute interval of data shall be date 
and time stamped with the New Zealand Stand-
ard Time at the end of the 15 minute interval.   
e. Data shall be transmitted to the Council’s te-
lemetry system at least once per day.   
f. The telemetry unit(s) shall be installed so as 
to provide an accurate record of the flow meter 

 
The proposed additions reflect HBRC re-
quirements for metering and telemetry of 
water take data.  
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data by a suitably qualified person. A record of 
installation shall be provided to the Council 
(Manager Compliance) in writing using the 
Council’s “Telemetry Installation Form” within 
one week of installation of the new or rein-
stalled unit(s) having occurred.   
g. A manual water meter reading shall be taken 
during the month of June each year. The water 
meter reading and the date and time the reading 
was taken shall be provided in writing to the 
Council (Manager Compliance) prior to 10 July 
each year.   
h. Where the telemetry equipment fails, the 
consent holder shall notify the Council (Man-
ager Compliance) of the failure within 3 working 
days, shall read the water meter at daily inter-
vals and shall provide the Council with a record 
of the following:   
i. The meter reading (in cubic metres); and,  

i.The daily volume of water taken (in cu-
bic metres); and,  

ii.The date and time of each reading; 
iii.This information shall be supplied no 

later than 7 days after the end of each 
calendar month.  Where the telemetry 
equipment is returned to full operation, 
the information shall instead be sup-
plied within 7 days of this return to full 
operation occurring.   

 
DRINKING WATER SUPPLIES 

35. HBRC If an event occurs on-site that may lead to con-
tamination of groundwater, the Consent 
Holder shall notify the Napier City Council 
Drinking Water Supply Manager and the 
Hawke’s Bay. Regional Council (Manager Com-
pliance) of the event as soon as reasonably 
practicable after the event occurs 

35. Drinking Water Supply  
 If an event occurs on-site that may lead to contamina-
tion of groundwater, the Consent Holder shall notify 
the Napier City Council Drinking Water Supply Man-
ager, Pākowhai School, and the Hawke’s Bay. Regional 
Council (Manager Compliance) of the event as soon as 
reasonably practicable after the event occurs 

There is no registered public water supply in 
Hastings District that would be affected. HDC 
however agree with the changes proposed to 
include Pākowhai School. 
 
The works are located within the Napier City 
Council’s drinking water source protection 
zone (SPZ) known as ‘Taradale’. A SPZ is an 
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area of protection to manage and prevent 
contaminants effecting water supplies. 
Given the close proximity to the flood pro-
tection works it is recommended that 
Pākowhai School (private supply) is notified 
in the event of potential contamination risk 
in addition to the parties recommended by 
the applicant. Pākowhai School is the nearest 
registered drinking water supply.  

ROAD PAVEMENT CONDITION AND REMEDIATION 

36. HDC Prior to commencement of stockpiling mate-
rial, the Consent Holder shall undertake a pre-
construction pavement condition survey of 
Franklin and Gilbertson Roads. The survey shall 
include photographic and written records of 
the pavement condition and be submitted to 
Hastings District Council. 

  

37. HDC Within 30 working days of completing the 
stockpiling of material, the Consent Holder 
shall:  

a) undertake a post-construction pavement 
condition survey of Franklin and Gilbertson 
Roads. The survey shall include photographic 
and written records and be compared against 
the pre-construction survey to identify any 
damage attributable to the works.  

b) Provide a copy of the post-construction sur-
vey and comparison report outlining the fol-
lowing to the Hastings District Council for 10 
working days for comment:  

i. an outline of the damage considered to have 
resulted from traffic associated with the stock-
piling of material;  

ii. details of the remedial work proposed to be 
undertaken to restore the affected roads to a 
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condition equal to or better than that recorded 
in the pre-construction survey. 

38. HDC The Consent Holder shall, at its expense, shall 
carry out the identified remedial works within 
60 working days of providing of the compari-
son report to the Hastings District Council. 

  

39. HDC  Construction Traffic  
 
The consent holder shall submit a Construction Traffic 
Management Plan (CTMP) which shall;  
  

ii.be prepared by a suitably qualified traffic man-
agement practitioner and certified by Hastings 
District Council and NZTA prior to the com-
mencement of the relevant phase of construc-
tion works 

iii.address those matters referred to in the TIA by 
East Cape Consulting, Ref 25-0181 Stopbank TIA 
251030.dox (HDC Ref: RMA20250133#0005) 
Section 7, pages 24 and 25, dated 30 October 
2025, submitted with the application 

iv.be developed in consultation with HDC and NZTA 
prior to the commencement of the relevant 
phases on the development  

v.be prepared in accordance with the Code of 
Practice for Temporary Traffic Management 
(CoPTIM); and/or the New Zealand Guide to 
Temporary Traffic Management (NZGTIM) 

vi.shall address the necessity of reduced traffic 
speed along local roads for the duration of 
works, in particular the haulage to stockpile ar-
eas 

 

New condition following review from HDC 
Transportation Planning and Policy Manager. 

40. HDC  Haulage Routes 
 
There shall be no right-hand turn on to Pakowhai Road 
from Gilbertson Road by vehicles under any circum-
stances whether (includes temporary manoeuvring) 

This intersection is particularly challenging 
due to the proximity of the bridge over the 
Ngaruroro River, sightlines and the ap-
proaches off Gilbertson Road.  Even with 



Page 97 

 traffic management in place and on a tempo-
rary basis, the traffic implications are consid-
erable due to the volume of materials being 
transported through this intersection.  The 
consent holder will be required to observe a 
safer route, and this route should be detailed 
in the CTMP and certified by HDC. 

41. HBRC   Local Dust Management Plan  
 
Prior to commencement of construction works within 
Separable Portion 4 and/or 5, the consent holder must 
develop a Dust Management Plan developed in consul-
tation with the owners of 56 Franklin Road, and submit 
this to HBRC (Manager Compliance). The purpose of the 
plan is to set out how, for the focus area of the plan 
(being 56 Franklin Road and construction work areas 
that may generate dust affecting this property), condi-
tion 16 will be achieved, and the plan shall include (but 
not be limited to): 

• Identify potential dust sources and 
sensitive receptors (e.g., orchard, dwellings). 

• Specify dust suppression measures 
that will be   employed (e.g., water carts, sta-
bilisation, limiting exposed areas). 

• Include monitoring protocols and 
complaint response procedures. 

• Detail contingency actions if dust ef-
fects occur beyond the construction site works 
boundary. 

The plan must be prepared by a suitably qualified and 
experienced practitioner and implemented for the du-
ration of construction works within Separable Portions 
4 and 5, until such time as the work sites are stabilised 
and no longer present a dust risk.  
 
 

 
The applicant oppose condition 41 in full as 
they consider sufficient dust management 
procedures are covered by other conditions 
of consent to respond to S&D Mackie com-
ments. HBRC continue to recommend this 
condition given the potential dust effects on 
the property 56 Franklin Road given the truck 
movements will be located adjacent to this 
property and as described in their com-
ments, the sensitivity of the land use to dust 
impacts.   
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42.  HBRC  The consent holder shall notify the Manager Compli-
ance (HBRC) of the intention to remove a temporary 
bridge crossing. This notice shall be provided at be-
tween 5 and 10 working days before the removal works 
occur.   
 

This ensures the Council is advised of works 
to remove the temporary bridges and pro-
vides an opportunity for Council compliance 
staff to visit during the time of these works.  
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Schedule 1 
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Map 
Ref 

Valuation 
ID 

LINZ 
Property 

ID 
Parcel ID Title Estate Description Site Address 

Footprint or Footprint Ad-
joining  

1   1926287   HBW4/46 

Fee Simple, 1/1, Part Pakowhai 
Maori Reserve 1 Block Maori Land 
Plan 864 and Section 1-3 Survey Of-
fice Plan 10742, 89,042 m2 

43 Hodgson Rd, Pakow-
hai, Hastings District 

Footprint  

2  2046370  HB54/265 
Fee Simple, 1/1, Lot 14-15 Deeds 
Plan 632, 149,046 m2 
 

74 Hodgson Rd, Pakow-
hai, Hastings District 
 

Footprint 

 
3 

 1809407  HBH3/1148 
Fee Simple, 1/1, Lot 2-3 Deposited 
Plan 6071, 251,790 m2 
 

 Footprint 

4   1848561   HB163/81 
Fee Simple, 1/1, Part Lot 2 Deeds 
Plan 376, 105,876 m2 

1844/1854 Pakowhai 
Road (76 Chesterhope Rd, 
Hastings District) 

Footprint 

5   1982821   HB47/125 
Fee Simple, 1/1, Lot 35 and Lot 40 
Deeds Plan 493, 33,184 m2 

1856/1882 Pakowhai 
Road, Hastings 

Footprint 

6   1878419   HBA1/887 
Fee Simple, 1/1, Lot 3 Deposited Plan 
10514, 24,433 m2 

47 Chesterhope Rd, Has-
tings District 

Footprint Adjoining  

7   1878531   HBA1/886 
Fee Simple, 1/1, Lot 2 Deposited Plan 
10514, 24,408 m2 

47 Chesterhope Rd, Has-
tings District 

Footprint Adjoining  

8   1878427   HBA1/885 
Fee Simple, 1/1, Lot 1 Deposited Plan 
10514, 23,624 m2 

47 Chesterhope Rd, Has-
tings District 

Footprint  

10   4439914   360055 
Fee Simple, 1/1, Lot 2 Deposited Plan 
389718, 31,500 m2 

22 Chesterhope Rd, Has-
tings District 

Footprint  

11   4379112   298723 
Fee Simple, 1/1, Lot 1 Deposited Plan 
374026, 28,200 m2 

1972 Pakowhai Rd, Has-
tings District 

Footprint  

12   4379113   298724 
Fee Simple, 1/1, Lot 2 Deposited Plan 
374026, 40,800 m2 

1980 Pakowhai Rd, Has-
tings District 

Footprint  

13   1806357   HBV1/547 
Fee Simple, 1/1, Lot 39-40 Deeds 
Plan 80, 76,839 m2 

1986 Pakowhai Rd, Has-
tings District 

Footprint  

14   1976981   HBL1/145 
Fee Simple, 1/1, Lot 1-2 Deeds Plan 
437, 65,989 m2 

2008 Pakowhai Rd, Has-
tings District 

Footprint  
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15   1926109   HBM2/373 
Fee Simple, 1/1, Lot 3 Deeds Plan 
437, 26,203 m2 

2026 Pakowhai Rd, Has-
tings District 

Footprint  

16   1881117   HB23/46 
Fee Simple, 1/1, Section 43 Block XII 
Heretaunga Survey District, 33,791 
m2 

Pakowhai Rd, Hastings 
District 

Footprint  

17   1813203   HBD4/1162 
Fee Simple, 1/1, Lot 1 Deposited Plan 
12698, 29,567 m2 

2046 Pakowhai Rd, Has-
tings District 

Footprint  

18   4853870   788862 
Fee Simple, 1/1, Lot 2 Deposited Plan 
512396 and Lot 2 Deposited Plan 
20869, 194,200 m2 

2068 Pakowhai Rd, Has-
tings District 

Footprint 

19   1814833   HBD1/62 
Fee Simple, 1/1, Lot 6 Deeds Plan 
437, 130,385 m2 

2080 Pakowhai Rd, Has-
tings District 

Footprint 

20   4675266   604769 
Fee Simple, 1/1, Lot 2 Deposited Plan 
460806, 126,484 m2 

1023 Links Rd, Hastings 
District 

Footprint 

21   3401528   35155 
Fee Simple, 1/1, Section 15 Block XI 
Heretaunga Survey District and Lot 2 
Deposited Plan 309041, 107,852 m2 

71 Franklin Rd, Hastings 
District 

Footprint 

22   1833070   HBF3/989 
Fee Simple, 1/1, Lot 1 Deposited Plan 
12546, 83,036 m2 

71 Franklin Rd, Hastings 
District 

Footprint 

23   1778725   HBP3/465 
Fee Simple, 1/1, Lot 2 Deposited Plan 
12012 and Section 1 Survey Office 
Plan 9891, 78,978 m2 

56 Franklin Rd, Hastings 
District 

Footprint 

24   1995515   HBP3/795 

Fee Simple, 1/1, Lot 1 Deposited Plan 
22965, Lot 2 Deposited Plan 2721 
and Section 2 Survey Office Plan 
9891, 116,436 m2 

70 Franklin Road, Waio-
hiki, Hastings District 

Footprint 

25   2039276   HBM1/46 
Fee Simple, 1/1, Lot 2 Deposited Plan 
16843, 99,766 m2 

1135 Links Rd, Hastings 
District 

Footprint 

26   1963589   HBM1/1079 
Fee Simple, 1/1, Lot 2 Deposited Plan 
20523, 59,945 m2 

1131 Links Rd, Hastings 
District 

Footprint Adjoining  

27   1963559   HBM1/1078 
Fee Simple, 1/1, Lot 1 Deposited Plan 
20523, 27,977 m2 

1133 Links Rd, Hastings 
District 

Footprint 

28   1941016   HBM1/45 
Fee Simple, 1/1, Lot 1 Deposited Plan 
16843, 71,151 m2 

1153 Links Rd, Hastings 
District 

Footprint 

30   1856978   HB147/95 
Fee Simple, 1/1, Part Lot 12 Deeds 
Plan 632, 45,229 m2 

66 Hodgson Rd, Hastings 
District 

Footprint Adjoining 

31   1865925   HBB1/859 
Fee Simple, 1/1, Lot 10 Deeds Plan 
632, 58,839 m2 

40 Hodgson Rd, Hastings 
District 

Footprint Adjoining 
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32   2231944   HB63/176 
Fee Simple, 1/1, Part Lot 8 Deeds 
Plan 632, 37,990 m2 

32 Hodgson Rd, Hastings 
District 

Footprint Adjoining 

33   4644388   572785 
Fee Simple, 1/1, Lot 2 Deposited Plan 
450556, 48,509 m2 

28 Hodgson Rd, Hastings 
District 

Footprint Adjoining 

33   4644388   572785 
Fee Simple, 1/1, Lot 2 Deposited Plan 
450556, 48,509 m2 

28 Hodgson Rd, Hastings 
District 

Footprint Adjoining 

39   1983797   HB88/8 
Fee Simple, 1/1, Lot 32-33 Deeds 
Plan 80, 8,094 m2 

1942 Pakowhai Rd, Has-
tings District 

Footprint Adjoining 

40   1906126   HBB2/296 
Fee Simple, 1/1, Section 9 Block XII 
Heretaunga Survey District, 5,524 
m2 

1950 Pakowhai Rd, Has-
tings District 

Footprint 

57   4975049   916895 
Fee Simple, 1/1, Lot 2-4 Deposited 
Plan 543135, 5,263,000 m2 

76 Chesterhope Rd, Has-
tings District 

Footprint 

58   1926305   HBL2/450 
Fee Simple, 1/1, Lot 13 Deeds Plan 
632, 39,942 m2 

43 Hodgson Rd, Hastings 
District 

Footprint Adjoining 

59 965143001   4208093   
Part PAKOWHAI I BLK XII 
HERETAUNGA SD - SOIL CONS 
PURPOSES 

Pakowhai Rd, Hastings 
District 

Footprint 

60 965139501   4209847   
NG5 - Part 1 Part 2 PAKOWHAI 
MAORI RESERVE Part Lot 1 DP 6071 

Pakowhai Rd, Hastings 
District 

Footprint Adjoining 

63   1976164   HBA1/1341 
Fee Simple, 1/1, Lot 5 Deposited Plan 
8266 and Lot 4 Deposited Plan 
10514, 3,870 m2 

Chesterhope Rd, Hastings 
District 

Footprint 

64 960028902 4975048 8043507 916894 
Fee Simple, 1/1, Lot 1 Deposited Plan 
543135, 58,200 m2 

76 Chesterhope Rd, Has-
tings District 

Footprint Adjoining 
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