Sensitivity: General

APPENDIX J Proposed Condition Amendments and
Additions
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Additional Conditions

Hawke’s Bay Regional Council General Conditions

Design Standards

1. All works and structures relating to this resource consent shall be designed, constructed, and maintained
to conform to the best engineering practices and at all times maintained to a safe and serviceable
standard.

2. The consent holder shall undertake all operations in accordance with the documents provided in support

of the application.

3. The consent holder shall only discharge cleanfill material as per the definition of the Ministry for the
Environment ‘National Planning Standards’ (dated November 2019) to the site and is defined as:

[Cleanfill] material means virgin excavated natural materials including clay, gravel, sand, soil and rock
that are free of:

combustible, putrescible, degradable or leachable components;

hazardous substances and materials;

products and materials derived from hazardous waste treatment, stabilisation or disposal practices;
medical and veterinary wastes, asbestos, and radioactive substances;

contaminated soil and other contaminated materials; and

liquid wastes.

" Q0T

4. For any material brought onto site from an offsite location, excluding mulch, concrete and metal
aggregate (crushed stone), a desk-based assessment shall be prepared, and/or verified by a Suitably
Qualified and Experienced Contaminated Soils Professional (SQEP) to confirm the material will meet
the requirements of Condition 3 and provided to the Hawke’s Bay Regional Council (Manager
Compliance) at least five (5) working days prior to the material being brought onto site. Where
necessary, the SQEP may choose to undertake sampling to ensure the material meets the definition of
cleanfill required by Condition 3.

Wetland Conditions

5. The consent holder shall make a financial contribution to Ngati Parau Hapa Trust to recognise:
a. The partial loss of Natural Inland Wetland 4, and
b. the majority loss of Coastal Wetland 3, and

c. the loss of planting not already accounted for in the wetland loss calculation on the
southern side of the TataekurT River, and

d. Revegetation planting in and around Natural Inland Wetlands 6, 7 and 8.

Advice Notes:
KiwiRail shall direct the financial compensation to Ngati Parau Hapad Trust only.

On that date, Ngati Parau Hapd Trust, receives the wetland compensation, Ngati Parau
Hapd Trust is responsible for completing any offset replanting required as part of this
resource consent.

From that date, Ngati Parau Hapa Trust, receives the wetland compensation, Ngati Parau
Hapd Trust will lead the design, implementation and monitoring of any required wetland
offsetting.

From that date, Ngati Parau Hapa Trust, receives the wetland compensation, Ngati Parau
Hapd Trust must undertake any offset planting within the next available planting season,
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unless two months prior to the planting season, Hawke's Bay Regional Council agree to the
delay.

6. A Wetland Compensation Report detailing the area affected, method of compensation, and ecological
outcomes must be submitted to the consent authority within 30 working days of completing the riverbed
works. The compensation report shall include cost of replacing the plants not within a wetland, but lost
as a result of these works.

Dewatering

7. Monitoring of the volume and rate of take during dewatering shall be undertaken, recorded and provided
to HBRC following the completion of all dewatering required for the works.

8. The dewatering discharge shall not cause erosion or scour to the receiving environment.

9. The dewatering discharge shall not cause or exacerbate flooding on properties outside the riverbed.

10.  The discharge shall be treated so that it does not give rise to any change in the colour or clarity within
the river, after reasonable mixing. Reasonable mixing is defined as 50m from the point of discharge.

Cycleway Access

11.  Not less than 10 working days prior to commencement of any works that require a closure of the cycle
pathway at the northern end of the site, the consent holder shall give notice to the Council (Cycle
Network Coordinator) of the intention to close the cycle pathway and include a duration the closure is to
be in place for. A suitable detour shall be available at any other time public access is restricted.

Discovery Protocol

12. The Construction Environmental Management Plan shall include the Transport Rebuild East Coast
Discovery Protocol and Poster below. All contractors must be familiar with the protocol before works
commence onsite, and any new staff starting onsite must be made aware and become familiar with the
protocol.
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Schedule 2 Condition Clauses

Clause 4 - Kaitiaki adviser — No Change

1. At least 20 working days before starting construction works, the consent holder must invite each of the
relevant iwi or hapi or iwi and hapi (for the particular works) to appoint 1 kaitiaki adviser (collectively,
the kaitiaki adviser) to undertake the roles and responsibilities as set out in these conditions.

2. The kaitiaki adviser may be supported by a team of cultural monitors, mandated by the relevant iwi or
hapt or iwi and hapd, who can provide on-site guidance to the consent holder to enable the effective
management of cultural indicators.

3. The consent holder must invite the kaitiaki adviser to provide cultural indicators covering traditional
associations, such as mahinga kai, cultural stream health, wahi tapu, wahi tupuna, standing orders,
protocols, and cultural heritage.

4. The consent holder must, in the preparation of any plans required under these conditions,—
a. take into account any cultural indicators provided; and

b. as soon as practicable, provide an explanation to the kaitiaki adviser of how the indicators have been
taken into account.

Clause 5 - Affected area recovery liaison group — Delete in Part

Please see the assessment table below.

Clause 6 - Construction environmental management plan — Minor Update

1. The consent holder must—
a. prepare a construction environmental management plan (CEMP) for the construction works; and
b. Please see the assessment table below.

2. The level of detail and the measures proposed in the CEMP must correspond with the nature and scale
of the relevant construction works.

3. The CEMP must include the following:

a. the roles and responsibilities of construction management staff, including the erosion and sediment
control manager required by clause 8(4)(i):

b. a description of the training and education programme that will be implemented to ensure compliance
with the conditions:

c. procedures for hazard management, including fire hazard, identification, and control:

d. procedures for managing dust from earthworks and related activities so that dust nuisance does not
spread beyond the boundary of the project area:

e. procedures for managing dewatering (including avoiding to the extent practicable or minimising
effects on adjacent buildings), groundwater or surface water takes, and diversions and discharges
to land or water (including the coastal marine area):

f. the details of at least 2 emergency contacts and responders, who must be contactable 24 hours a
day 7 days a week during construction and have authority to authorise immediate response actions:

g. the contact details of any construction staff living on site during the project construction:
h. methods for responding to queries and complaints:

i. methods for amending and updating the CEMP as required:

j- details of the process to be used to identify, record, and investigate incidents:

k. details (including timing) of reporting to consent authorities of the outcomes of, and compliance with,
the CEMP:

I. details of how the ecological principles will guide environmental outcomes:
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m. the erosion and sediment control plan set out in clause 8.

Please see the assessment table below.

The consent holder must implement the CEMP for the duration of construction work.
Please see the assessment table below.

N o 0o A

Please see the assessment table below.

Clause 7 - Earthworks principles — Request addition
Please see the assessment table below.
1. The consent holder must undertake all construction works in a manner that—

a. minimises the volume, area, and duration of the proposed earthworks required for the project through
methodologies, including the design of batter slopes, appropriate to expected soil types and geology:

b. maximises the effectiveness of erosion and sediment control measures associated with earthworks
by minimising potential for sediment generation and sediment yield:

c. minimises, and takes all reasonable steps to avoid, adverse effects on freshwater and marine water
environments within or beyond the project boundary, with particular regard to reducing opportunities
for the project to generate sediment:

d. minimises adverse effects on outstanding natural features, outstanding natural landscapes, and
areas of outstanding natural character (as specified in a regional plan or policy statement for the
relevant area):

e. minimises adverse effects on culturally significant land.

2. The consent holder must, as far as practicable, ensure that earthworks are carried out in accordance
with the ecological principles

Clause 8 - Erosion and sediment control plan — No Change

1. The consent holder must prepare an erosion and sediment control plan or plans (ESCP) for the
construction works to identify how the earthworks principles will be applied.

2. The level of detail and the measures proposed in the ESCP must correspond to the nature and scale
of the relevant construction works.

3. The ESCP must include a project-specific risk-based approach that allows for the ESCP to determine
the level of information and design that must be provided for specific projects or activities or both.

4, The ESCP must specify the following:
General
a. how the construction works will be carried out in accordance with the ecological principles:

b. appropriate structural (including chemical treatment where necessary) and non-structural erosion
and sediment control measures to be installed before and during all construction works for
representative parts of the project, including earthworks, coastal works, and works within
watercourses:

c. key environmental risks, particularly in relation to topography, soil type and form, and the receiving
environment, including proximity to any sensitive receivers:

d. the approach and procedures for ensuring advance warning of a rainfall event:
e. procedures for decommissioning the erosion and sediment control measures:

f. procedures for determining the staging and sequencing of earthworks:
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h. methods for amending and updating the ESCP as required:
Erosion and sediment control manager

i. an appropriately qualified and experienced erosion and sediment control manager, who must be
responsible for—

i. ensuring compliance with the CEMP and ESCP; and

ii. subject to paragraph (j), liaising with any erosion and sediment control manager or
managers appointed in respect of any other recovery works; and

iii. liaising with the Council in respect of the implementation of the ESCP, including in respect of
any incident falling within their duties under paragraph (j):

j. that the erosion and sediment control manager appointed in respect of the project may also fulfil
the same function in respect of any other recovery works:

Responsibilities
k. the names of—

i. appropriately qualified and experienced staff to manage the erosion and sediment control
devices, associated maintenance procedures, and monitoring requirements; and

ii. staff directly responsible for supervising installation, maintenance, and decommissioning of
erosion and sediment control devices and the associated works:

Incident management

5. the process for identifying, recording, investigating, and notifying the Council of incidents that result in
the release or accidental discharge of contaminants or material into any watercourse due to structural
failure of any erosion and sediment control measures:

Monitoring

6. a procedure for ongoing visual appraisals, and where necessary quantitative monitoring, of all erosion
and sediment control measures, including details of analysis of trends in erosion and sediment control
effectiveness and performance and consequential erosion and sediment control amendments.

Clause 9 - What happens if sediment control measure fails — No Change

1. If any erosion and sediment control measure fails, the consent holder must engage a suitably qualified
and experienced ecologist to undertake an ecological survey of any affected areas as soon as is
reasonably practicable after the failure.

2. If a survey identifies significant adverse effects, the consent holder, in consultation with the Council,
must, as soon as practicable, develop and implement appropriate remedial measures (which may
include offsets) commensurate to the scale of the effects.

3. Not less than 5 working days before starting construction works, the consent holder must submit a
hard copy of the ESCP to the Council for information. The ESCP must meet the design criteria of the
relevant regional ESC Guideline.

4. The consent holder must implement the ESCP submitted in accordance with subclause (3) for the
duration of the construction works.

Erosion and sediment control criteria

5. The ESCP must include details (including timing) of reporting to consent authorities of the outcomes
of, and compliance with, the ESCP.

Erosion and sediment control devices
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6. The consent holder must design, construct, and maintain all erosion and sediment control measures to
comply with the guideline referred to in subclause (3).

Clause 10 - Dust management — No Change

1. The consent holder must prevent, as far as practicable, dust that arises from construction activities
from spreading beyond the boundary of the project area.

Clause 11 - Contaminated land — Delete in entirety
Please see the assessment table below.

Clause 12 - Requirements for works and structures in the beds of watercourses — Delete in
Part

1. All construction works in the bed of a river must be carried out in accordance with—
a. the ESCP prepared in accordance with clause 8; and

b. the ecological principles; and

c. the earthworks principles; and
d. any cultural indicators prepared by the kaitiaki adviser under clause 4(3).
Delete in entirety - Please see the assessment table below.

2

3 Delete in entirety - Please see the assessment table below.
4. Delete in entirety - Please see the assessment table below.
5

Delete in entirety - Please see the assessment table below.

Clause 13 - Construction requirements — Delete in Part

This clause applies if clause 12 applies.

Delete in entirety - Please see the assessment table below.
Delete in entirety - Please see the assessment table below.
Delete in entirety - Please see the assessment table below.

Delete in entirety - Please see the assessment table below.

o o kM w0 bd =

The consent holder must ensure that—

a. no machinery leaking fuel, lubricants, hydraulic fluids, or solvents is operated within a watercourse
or near a watercourse where runoff may enter water; and

b. Delete in entirety - Please see the assessment table below.
c. Delete in entirety - Please see the assessment table below.

d. other fuels and lubricants, but excluding sediment, are not released into water in a watercourse;
and

e. the Ministry for Primary Industries’ requirements and clean dry protocols relating to didymo and
freshwater pests are followed in relation to all equipment; and

f. the use of wet concrete is avoided in flowing water.

7. The consent holder must ensure that construction material, demolition material, and any subsequent
materials from repair and maintenance activities that are authorised by the consent and that are no
longer required as part of the construction works are—
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a. removed on completion of the construction works; and

b. disposed of in an appropriate manner and in a place where they will not affect floodwaters and
watercourses.

8. The consent holder must comply with all notices and guidelines issued by Biosecurity New Zealand
that relate to preventing the spread of freshwater pests.
Clause 14 - Stormwater discharge — Delete in entirety

Please see the assessment table below.

Clause 15 - Coastal structures — Delete in Part

1. All works in the CMA and on land adjacent to the CMA must be carried out in accordance with an
ESCP prepared in accordance with clause 8.

2. Delete in entirety - Please see the assessment table below.

3. The consent holder must maintain any construction site in good order and, where appropriate, remedy,
as far as practicable, any damage to and disturbance of the foreshore or seabed caused by plant and
equipment during construction.

4. Delete in entirety - Please see the assessment table below.

5. In this clause, land adjacent to the CMA means the area of land subject to storm surge and wave run-

up, including climate change effects for the relevant design life for the Shared Socioeconomic Pathway
(SSP) 5.85 medium confidence projection.

6. Despite subclause (2), the registered landscape architect referred to in that subclause must not be
involved in the design of any rail bridge.

Clause 16 - Construction machinery and maintenance — No Change

1. All vehicles and equipment entering the CMA associated with the exercise of the consent must be in
a good state of repair and free of any fuel or oil leaks.

2. No machinery may be left within the intertidal zone during high-tide periods in a position where it
could come into contact with coastal water.

3. The consent holder must ensure that an oil spill response kit is held on site, by the person who is to
carry out the work, during the period of construction, repair, or maintenance works.

4. Fuelling and maintenance of plant and equipment used during any construction, repair, or
maintenance work must not be carried out in the CMA or in any other location near the site where
fuel or oil could enter the CMA.

5. The consent holder must, on becoming aware that any contaminant associated with the consent
holder’s operations has escaped otherwise than in conformity with the consent,—

a. immediately take any action or carry out any work that may be necessary to stop or contain
the escape; and
b. immediately notify the following, by telephone, of the escape:
i. the Council’s monitoring manager; and
ii. the Department of Conservation, if there is imminent risk from the escape of
contaminant of adverse effects on any at-risk or threatened species, or on any
marine mammals; and
c. take all reasonable steps, having regard to the purpose of the Act, to remedy or mitigate any
adverse effects on the environment resulting from the escape.

Clause 17 - Construction noise — Minor addition

1. Construction noise must comply, as far as practicable, with the long-term duration limits provided in
Table 2 and Table 3 of NZS 6803:1999.

2. The consent holder must take all practicable measures to reduce levels of noise from plant and
equipment operating onsite during construction

Advice note added - Please see the assessment table below.
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Clause 18 — Ecology — Delete in Part

1. The consent holder must appoint a suitably qualified and experienced ecologist (a project ecologist)
for the duration of the construction works to inform the design, management, and monitoring of all
construction works.

Ecological principles

2. The following ecological principles must be used to guide the project design and construction
(temporary and permanent works):
a. to avoid as far as practicable, and minimise,—

i. permanent habitat loss (including in coastal, terrestrial, and freshwater habitats):

ii. loss of naturally uncommon and highly depleted ecosystem types, significant indigenous
vegetation, significant habitats of indigenous fauna, and habitats for at-risk or threatened
species and taonga species:

iii.  habitat fragmentation or habitat barriers (including in coastal, terrestrial, and freshwater
habitats):

iv. impacts on habitat connectivity (including coastal, terrestrial, and freshwater habitats):
v. impacts on at-risk or threatened species and taonga species:

vi. adverse effects on water quality (including on kaimoana and mauri) from sediment:

vii.  to the extent practicable, alteration of natural hydrology patterns:

viii.  the potential for the spread or establishment, or both, of pest plants or animals (including in
coastal, terrestrial, and freshwater habitats):

ix. impacts on habitats that play an important role in the life cycle and ecology of native species:
b. as far as practicable, to create safe habitats, especially for at-risk or threatened species and taonga

species.

Ecological scoping survey
Delete in entirety - Please see the assessment table below
Amend - Please see the assessment table below

Amend - Please see the assessment table below

o o~ w

In this clause, highly depleted means less than 20% of indigenous cover remains in the land
environment.

Clause 19 - Minimising ecological loss — Delete in entirety

1. Delete in entirety - Please see the assessment table below
2 Delete in entirety - Please see the assessment table below
3 Delete in entirety - Please see the assessment table below
4. Delete in entirety - Please see the assessment table below
5 Amend - Please see the assessment table below

Clause 20 - Design - Delete in entirety - Please see the assessment table below

Clause 21 - Fill and soil replacement - Delete in entirety - Please see the assessment table below

9
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Clause 22 - Review of conditions — No Change

1. For the purposes of section 128(1)(a) of the RMA, the Council may, at any permitted times, review the
conditions in this schedule in order to—

a. deal with any adverse effect on the environment that may arise from the exercise of the consent
and that it is appropriate to deal with at a later stage; and

b. review the adequacy of any monitoring.
2. In this clause, permitted times means—
a. within 6 months after the first anniversary of the date the construction work is commenced:
b. within 6 months after the second anniversary of the date the construction work is commenced:

c. within 6 months after the fifth anniversary of the date the construction work is commenced.

10
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