ASSESSMENT OF RESOURCE
CONSENT APPLICATION

Applicant:

Hawke’s Bay Regional Council

Consent Numbers:

See Table 1 below

Consent Types:

Land use consents, water permits and discharge permits

Activity Type:

Restricted Discretionary and Discretionary

Notification Type:

Limited Notified

Property Address:

Whakaki Lagoon Road and State Highway 2 North, Whakaki, Wairoa
District

1.
1.1

EXECUTIVE SUMMARY
Hawke’s Bay Regional Council (“the applicant”) have applied for consents associated with
activities to carry out a restoration project at Lake Whakaki, Whakaki, Wairoa.

1.2

The proposal aims to improve Whakaki Lake water quality and habitat through installation
and operation of two water quality improvement processes in and adjacent to Whakaki
Lake, and installation of a weir in the Rahui channel downstream of the lake.

1.3

The weir provides the opportunity for better management of lake levels that can both
enhance the lake and reduce flooding impacts on land surrounding the lake in the winter
months.
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2.

THE ACTIVITY

Figure 1: Site of activity
The Site
2.1

2.2

2.3

The site in question is Whakaki Lake and surrounding lands located at Whakaki Lagoon
Road and State Highway 2 North, Whakaki, Wairoa District. The site and its location within
the Coastal Margin are described in section 2.1 and 2.5 of the application1.
Lake Whakaki is significant to tāngata whenua. It remains a source of pride for kai to share
with their manuhiri. Tuna are of particular importance to the hapū of this area. The health
of this lake is of utmost importance to tāngata whenua.
The applicant explained the significance of Whakaki Lake including that “Whakaki Lake is
the largest freshwater lagoon on the east coast of the North Island, and has a ‘Sites of
Special Wildlife Interest (SSWI) ranking of “high””. Also that it is a hot spot for the nationally
endangered Australian Bittern (more than 1% of the national population spends some time
of the year living there). The lake suffers from a number of factors that degrade the water
quality and toxic cyanobacteria bloom in the lake and have been found in the flesh of fish in
the lake. The sediments of the lake are toxic. Adjacent low lying farmland is a source of
nutrients as the levels of the lake rises and falls.
Site Visit

2.4

An inspection of the site was undertaken not by the reporting officer because the applicant
provided sufficient information to not warrant a site visit.
Background

2.5

The community currently meets the challenges involved in management of lake levels. The
levels in the lake are currently solely controlled by the opening and closing of the Rahui
channel at the mouth. The mechanical opening of the channel is controlled by Whakaki

Stradegy, 5 February 2019, “Resource Consent Application for Various Wetland Improvement Works,
Whakaki Wetland”. Prepared for Hawke’s Bay Regional Council, 18077AP1. In accordance with s42A(1A) of
the RMA, where possible, information contained in the application is referred to rather than repeated.
1
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Lake Trust (WLT) who own the land on which the lake bed and Rahui channel are situated.
The closing of the channel occurs via natural coastal processes as the sea pushes coastal
sediments into the mouth of the channel.
2.6

Whakaki Lake Trust aim to keep the water levels high as possible so that in spring and
summer the lake levels do not drop so low that there are adverse impacts on ecology and
water quality in the lake. On the other hand, owners of land surrounding the lake, particuarly
farmers, have concerns about flooding and high water tables during winter/late spring and
large storm events. Farming, including grazing, occurs to the lake margin during summer,
and higher water levels in spring/summer can reduce the extent to which productive use
can be made of farmland directly adjacent to the lake.

2.7

With assistance through the Ministry for the Environment Freshwater Improvement Fund,
the applicant has sought solutions to this management challenge, consulting on the
proposal widely.
Nature of Activity

2.8

The activity is clearly described in the application (section 3) and Ecological Assessment
attached to the application (Appendix 1). This is summarised in this report as follows.

2.9

Firstly, the applicant wishes to install a weir in the Rahui Channel. The weir is proposed to
be adjustable providing for two different levels, 11.5mRL in the summer and 10.6mRL in the
winter. A level of 11.5 – 11.7m RL was recommended to the applicant as that is what is
considered necessary to support/sustain the wetland. The weir aims to hold the lake level
high enough to provide for ecological values and improved lake water quality in the summer
and allow better control of lake levels to reduce flooding. The opening and closing of the
Rahui channel remains in the control of Whakaki Lake Trust. With the weir in place, the
channel mouth can be opened and the water level will stay higher in the lake for longer than
would occur without the weir. The weir would provide WLT with more confidence that they
can open the Rahui channel and still keep the lake level higher during the summer. The
inserts in the weir will be removed to allow water to be controlled to a lower level (10.6mRL)
to avoid exacerbating flooding on lands adjacent to the lake during the winter. The concept
of the functioning of the weir is shown in Figure 2.

2.10

Design plans for the weir to be constructed from a steel frame and sheet piling were
provided with the application. The applicant wishes to temporarily dam and divert water
from the Rahui channel around the weir site during construction and dewater the work site
to create a dry work area and create a channel to provide for ongoing fish passage. The
sheet piling will be driven into the bed of the channel then the steel H piles will be driven
alongside the steel pile wall. Following construction, the diversion will be removed, the
ground reinstated and the Rahui channel reopened.

2.11

Secondly, the applicant wishes to install two Water Quality Improvement processes, one on
the eastern side of the lake and the other on the western side of the lake. The processes
propose to take water from the lake, discharge the water to constructed recirculating
wetlands and discharge the cleaner water back into the lake (Figures 3 and 4). The
applicant aims to strip out/reduce the concentrations of sediment, phosphorus and other
nutrients from the water abstracted from the lake.
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Figure 2: Weir Concept2

2.12

The pumps for water will be operated using solar power. The application is to take up to
500L/s between the two water intakes.

2.13

The recirculating wetlands are proposed to be constructed mainly on farmland but
construction will potentially disturb the bed of Whakaki wetland and remove some
vegetation within a Vegetation Clearance Management Area. The applicant cannot prepare
the final design plans for the recirculating wetlands until funding has been obtained. They
have proposed that as conditions of consent, final design details of the Water Quality
Improvement process can be provided at a later date. It is recommended that the proposed
conditions (with some amendments and additions) are incorporated into the conditions of
the land use consent (see Appendix C).

2

The applicant confirmed on 30th April 2019 that the lower level of the weir will be 10.6m RL not 10.8m RL.
See email from Dr Andy Hicks.
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Figure 3: Proposed locations of Water Quality Improvement Processes

Figure 4: Conceptual Water Quality Improvement Process

3.

REQUIRED APPROVALS
Resource Consents

3.1

The proposed activities are located within a Vegetation Clearance Management Area within
the Coastal Margin, as identified in the Hawke’s Bay Regional Coastal Environment Plan (8
November 2014) (RCEP). The applicant requires a range of consents for different activities
pertaining to their proposal, as shown in Table 1 below.

3.2

Overall the application is assessed as a Discretionary Activity.

3.3

Table 1: Resource Consents required for Proposed Weir and Water Quality Improvement
Processes:
Activity Description
To construct a weir in the Rahui channel
(downstream of Whakaki Lake), temporarily dam
and divert the Rahui channel during the works,
and undertake associated other activities
restriction by sections 13 and 14 of the Resource
Management Act.
To clear vegetation in a Vegetation Clearance
Management
Area
in
association
with
constructing a Recirculating Wetland (site 1 and
2).
To install water take infrastructure on the bed of
Whakaki Lake (associated with constructed
Recirculating Wetland site 1 and 2)
To disturb the bed of Whakaki wetland in
association with constructing Recirculating
wetlands (sites 1 and 2).
To take surface water from Whakaki Lake
(associated with constructed Recirculating
Wetland site 1 and 2), and to dam water behind
an adjustable weir.

3

Rule

Classification

46

Discretionary

8

Restricted
Discretionary

46

Discretionary

46

Discretionary

35

Discretionary

The authorisation numbers were consolidated down to three numbers late in the consent process.
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Authorisation
Number3

AUTH-123302-01

AUTH-123915-01

To discharge contaminants to land (constructed
Recirculating Wetland site 1 and 2) which may
enter the Whakaki Lake.
To discharge water containing contaminants from
constructed Recirculating Wetlands site 1 and 2 to
Whakaki Lake.

9

Discretionary

9

Discretionary

AUTH-123916-01

Other Approvals
3.4

The consent holder is responsible for obtaining any necessary authorisations from Heritage
New Zealand Pouhere Taonga and is responsible for obtaining any necessary
permissions/authorisations from the Department of Conservation. It is recommended that
an advice note is included in the land use consent to this effect.

3.5

All of the land and beds of the Rahui channel and Whakaki Lake on which the applicant
proposes to conduct works is on private land. The consents do not give the consent holder
permission to do works on private property. The consent holder must make their own
arrangements with the landowners for access. It is recommended that an advice note is
included in the consents to this effect.

4.

CONSULTATION

4.1

The applicant undertook extensive consultation with the community including landowners,
tāngata whenua, the Department of Conservation and Fish and Game New Zealand. A
consultation record is provided in Appendix 4 of the application.

4.2

The applicant obtained written approvals from a number of parties prior to notification (listed
in Table 2 of the notification report), including parties that would not have been considered
affected under section 95E of the RMA.

5.

LIMITED NOTIFICATION

5.1

The reporting officer considered that the following parties are affected by the proposal:







5.2

Department of Conservation: affected by potential impacts on native wetland species.
DOC have a statutory responsibilities in relation to native flora and fauna.
Fish and Game NZ: affected by potential impacts on game wetland species.
Tāngata whenua are affected by potential impacts on cultural values.
Landowners surrounding Whakaki (including Department of Conservation) affected by
increase in water level in Whakaki Lake to RL11.5m (Appendix 1) as a result of proposed
installation of weir (Table 3 of the notification report).
Landowners affected by potential disturbance to land and vegetation as a result of
installation the weir and components of the water quality improvement process (Table 3
of the notification report).

Landowners with land within an RL of 11.5m were considered affected because the proposed
weir will hold water levels in the lake up to 11.5m RL, which is higher than what is currently
experienced in the summer (after channel opening). There is a potential increased flooding
risk for land between 11.5 and 11.8 with the proposed weir in place but it is considered of minor
significance, with the Engineer stating that “when contrasted to the benefits of more reliable
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spring openings when the lake reaches 11.8. A more reliable system for allowing spring
openings will actually reduce the flooding frequency for the sensitive areas located above RL
11.8 m.”4
5.3

On 13th March 2019 the applicant chose to proceed with limited notification of the affected
parties for whom they had not yet obtained written approval.

5.4

Only the parties who did not provide written approval prior to the notification were considered
adversely affected under s95E of the RMA.

5.5

The following affected persons were limited notified in accordance with s95B of the RMA on
13 March 2019:


Department of Conservation



The Owners of Te Whakaki 2C Block (including April Ramari Kaaho and Te Papaki
Tommy Kaaho )



The Owner(s) of Lot 2 DP 324372, Part Lot 1 DP 7752 and Part Te Whakaki 1 Block
(Charlie Owen)



The Owners of Lots 2 - 4 and Lot 6 DP 7752 (including Jefferson Alexander
Powdrell5 and Jessie Moetu Christie)



The Owners of Lot 2 DP 12406 (including Johnson Robinson)



The Owners of Wairau A Block (including Johnson Robinson and William A Crarer)



The Owners of Whakaki 2L Block ML 1674 (including Johnson Robinson)



The Owners of Wairau B Block ML 2516 (including Pita Hukinga Robinson and
Richard John Robinson)



The Owners of Te Whakaki 2J1 Block



The Owners of Te Whakaki 2D Block



The Owners of Whakaki 2F1 Block



The Owners of Whakaki 2F2A Block



The Owners of Whakaki 2G2A Block



The Owners of Whakaki 2G 1 Block.

5.6

On 9th April 2019, the applicant provided written approvals from landowners Richard Robinson
and Charlie Owen.

5.7

No submissions were received on the application by closing date 15th April 2019.

4

This information was provided to the applicant when they asked the HBRC Engineering team provide advice
“on the potential detrimental effects on flooding produced by the proposed weir project in the Rahui Channel
at the Whakaki lake outlet” (memo dated 09/01/2019, as shown in Appendix 2 of this report).
5

Jefferson Alexander Powdrell sign an Affected Party Approval form prior to notification but did not confirm
which land block he was signing on behalf of. The reporting officer contacted Mr Powdrell both by email and
spoke with him on the phone. Mr Powdrell did not confirm the relevant land block in writing. Therefore he was
notified.
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5.8

Whakaki Lake Trust

5.9

Provided with the application was the written approval from five of nine trustees of Whakaki
Lake Trust. The Chair of Whakaki Lake Trust, Mr Richard Brooking, explained that WLT is an
Ahu Whenua Trust under the the Te Ture Whenua Māori Act 1991. Under section 227 of the
TTWM Act explains how trustees may act by majority (Richard Brooking pers comm,
10/03/20196). The written approval from majority of WLT trustees was accepted as approval
from WLT as an entity.

5.10

The Council did receive a letter from barrister Mr Cameron Hockly on behalf of four of the nine
Whakaki Lake Trust trustees that did not sign written approval forms that prior to the
submission period closing7. The letter states that “The Application does not have the support
of the Whakakī Lake Trust”. In summary, this opinion was primarily on the basis that a
resolution was made during a WLT meeting to support the resource consent application and
five of the nine trustees were in favour of support but one of the supporting trustees had made
a vote via proxy because he was unable to attend the meeting. Mr Hockly explained that as
there is no minuted meeting in favour of support of the application, none of the WLT trustees
could have legally signed the consent/approval forms. The signed “approval” statements from
the remaining five trustees which are a part of the Application documents are, in Mr Hockley’s
opinion, “not valid, and do not reflect a decision of the trust.”

5.11

Mr Hockly stated that “Section 104(3)(a)(ii) of the Resource Management Act 1991 states that
an authority “must not… have regard to… any effect on a person who has given written
approval to the application.” “However, section 104(4) of the Resource Management Act 1991
states that if a consent is withdrawn before the application is determined then section
104(3)(a)(ii) must be ignored. Mr Hockly concluded that “Proceeding with a grant of resource
consent at this stage, with this information now before you, would constitute a) a failure to
obtain approval/consent from effected parties namely the Whakakī Lake Trust and b) a failure
allow submissions from those effected [sic] parties where consent was not obtained, that is,
the Whakakī Lake Trust and the beneficiaries of that Trust.”

5.12

After viewing the information provided by Mr Hockly, Mr Brooking provided statements of
ongoing support from the five trustees that had signed written approval forms for the
Freshwater Improvement Fund Whakaki Lake project on 16rd April 2019. Mr Brooking stated
that “So you can take this as evidence of the majority of WLT Trustees providing endorsement
for the FWIF application” .

5.13

On 23rd April 2019 Mr Brooking explained that Whakaki Lake Trust have a meeting scheduled
for Saturday 11th May.

5.14

On 13th May 2019, the WLT Treasurer emailed all WLT trustees and the applicant confirming
that at that all nine Trustees were in attendance at the WLT meeting on 11th May 2019
where a formal resolution from the Trust was made to support the Fresh Water Improvement
Fund (FWIF) application. There was majority support from five trustees for this resolution and
the resolution was carried. A document was provided signed by those trustees supporting the
resolution8. On this basis it is considered that the WLT continues to support the application,
and this support can be considered under s104(3)(a)(ii).

6

See email on file 123316.
See letter on file 123316.
8 See email from Angela Smith, WLT Treasures, dated 13/05/2019 on file 123316.
7
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6.
6.1

6.2

MATTERS TO BE CONSIDERED
When considering an application for a resource consent, under s104 of the RMA the Council
must have regard to:


any actual and potential effects on the environment of allowing the activity, and



relevant plans, policies and regulations.

And in having regard to the actual and potential effects of the discharges on the environment,
the Council must have regard to:


the nature of the discharge and the sensitivity of the receiving environment,



any possible alternative methods and points of discharge,



the applicant's reasons for making the proposed choice.

6.3

The Council must make the above considerations subject to the purpose and principles of the
Resource Management Act (RMA).

6.4

Under s104(3)(a)(ii), the consent authority must not have regard to any effect on a person who
has given written approval for the application.

6.5

6.6

The purpose of the RMA is to “promote sustainable management of the natural and physical
resources” (Section 5). This involves managing the use, development, and protection of
natural and physical resources in a way, or at a rate, which enables people and communities
to provide for their social, economic and cultural well-being and for their health and safety.
In promoting the sustainable management of natural and physical resources, the RMA
requires the Council to:
i)

Recognise and provide for matters of national importance (section 6) including such
things as:


the preservation of the natural character of coasts, rivers and their margins,



the relationship of Maori with their taonga.

and
ii)

Have particular regard (section 7) to such things as:


Kaitiakitanga,



The efficient use and development of natural and physical resources,



The maintenance and enhancement of the quality of the environment,



The maintenance and enhancement of amenity values,



Any finite characteristics of natural and physical resources.

and
iii)

Take into account the principles of the Treaty of Waitangi (section 8).
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7.

ACTUAL AND POTENTIAL EFFECTS

7.1

The recommended conditions to avoid, remedy and mitigate effects of the proposal are
attached in Appendix C.

7.2

The applicant provided an assessment of effects in their application, an assessment of
flooding impacts by HBRC Design Engineer, Jose Beya (Appendix B), and an Ecological
Assessment of Effects prepared by Dr Andy Hicks (HBRC Freshwater Team Leader
Principal Scientist Water Quality and Ecology). The reporting officer generally agrees with
the assessments and wishes to make the following comments.

7.3

Potential Effects on Flooding

7.4

The potential impacts of the weir on flooding have been assessed. These are explained in
Appendix B of this report. To avoid exacerbating flooding of land experienced during winter,
the weir is designed with inserts that can be removed to reduce the height of the weir to
10.6m. A height of 10.6m RL was chosen so that the current flushing experienced in the
channel is still provided for in the winter9. The sill between Whakaki Lake and the Rahui
channel currently controls the lake level when the Rahui channel mouth is opened (see
Figure 5). A consent condition is recommended to the consent holder shall remove a single
insert panel from the weir lowering the level to 10.6m RL between June and August to allow
water to flow out of the lake and avoid exacerbating flooding on adjacent land in the winter
period10.

7.5

In regards to the water quality improvement processes, it is recommended that the
discharge permit requires that the discharge from the recirculating wetlands to be such that
it does not cause any flooding and damage to neighbouring properties, existing
infrastructure and structures not owned by the consent holder.

9

See email from Dr Andy Hicks, dated 30/04/2019.
It is acknowledged here that Whakaki Lake Trust controls the opening and closing of the Rahui channel. If
the inserts are removed but the channel is not opened, the water level in the lake could remain above 10.6m
RL. That is beyond the control of the applicant.
10
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7.6

Figure 5: Illustration of the impact of the existing sill and proposed weir in the Rahui Channel
on Whakaki lake levels.

7.7

Effects on Ecological Values and Water Quality

7.8

Whakaki wetland is significant habitat for nationally endangered birds and other wetland
birds and fish.

7.9

The applicant has explained that the water quality improvement process will be primarily
constructed on land adjacent to the lake that is currently being used as farmland but high
[value] wetland habitat is likely to be disturbed during the construction period, including
areas that are important areas for birds such as the endangered bittern. Dr Hicks
recommended that “care and attention should be taken to keep construction disturbances
as minimum as possible” such as avoiding boom and nest areas for bittern around the lake.
He recommended consultation with the Department of Conservation to confirm the critical
areas and time periods.

7.10

Construction of the recirculating wetlands will create extra wetland habitat around the lake
margins and increase the potential population size of water birds. The extra wetland habitat
created will offset the habitat disturbed. It is proposed that the water quality improvement
process will create approximately 40 hectares of high value wetland habitat and 40 hectares
of high value Manuka scrubland.

7.11

A number of consent conditions are recommended to minimise impacts on birds and fish.

7.12

The weir is designed to provide for fish passage after installation, and during construction
the temporary dam and diversion will be provide for fish passage. Conditions are
recommended in the land use consent to ensure ongoing fish passage (Appendix C). It is
recommended that a condition require the consent holder to avoid construction works for
the weir when the level of Whakaki Lake (measured on the level gauge on Patangata
Bridge) is at or above 11.6m and/or when sustained heavy rainfall is forecast and an
Hawke’s Bay Regional Council
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opening of the lagoon mouth may be imminent. When the mouth of Whakaki lagoon is
opened when the lake level hits a certain lake level (to avoid flooding of surrounding lands),
the water flow through the Rahui channel will be faster, and works under these conditions
should be avoided.
7.13

As part of the conditions for submitting a final design of the Water Quality Improvement
Process, it is recommended that the applicant provide recommendations from a suitably
qualified ecologist as to how to minimise mortality and harm to wetland birds, avoid
adversely affecting the ability wetland birdlife to live and breed at Whakaki Lake and avoid
disturbance to high value wetland areas and minimise loss of important wetland habitat.

7.14

Recommended consent conditions also include preparation of Ecological Risk Management
Plans (ERMP) by the consent holder for each stage of the works, to identify times and areas
critical for fish migration, whitebait spawning, and wetland habitat and vegetation by used
by birds. The recommendations made by the ecologist are to be incorporated in
development of the Water Quality Improvement Process final design, and ‘restricted areas’
are to be avoided, and the times (if any) during which works in any such areas may be
undertaken.

7.15

The construction of the weir and water quality improvement processes have the potential to
impact on sediment levels through disturbance of the bed in the channel and lake and there
is a risk of contaminants entering the waterway (i.e. from spills).

7.16

The applicant proposed to operate machinery only from the banks of the Rahui Channel,
that all refuelling will be undertaken in a location away from the waterways to avoid any
spills into surface water, and that revegetation would occur upon completion of the works.
They concluded that any increases in turbidity will be minor and temporary. These
measures have been included in the land use consent and discharge permit along with
other measures in the recommended consent conditions. For example the applicant must
provide a Site Management Plan (discharge permit only), Construction Methodology and
Sediment Control Plan and Spill Management Plan, and Spill Management Plan to the
Council for approval. In addition, it is recommended that the consent holder shall undertake
regular inspections of plantings and replace planting as required until establishment is
successful. The consent holder shall keep records of planting and inspections and make
the information available to the Council upon request.

7.17

Amongst other factors, the Construction Methodology and Sediment Control Plan must
include how the construction works will avoid construction during the times and in the areas
identified as critical for fish migration, whitebait spawning, and use of wetland habitat and
vegetation by birds, how timing and construction will minimise mortality and harm to wetland
birds during construction and inspection for birdlife by a suitably qualified ecologist
immediately prior to commencement of vegetation clearance and wetland bed disturbance.

7.18

The recommended conditions require that before submitting the ERMP, the CMSCP, the
Site Management Plan, and Water Quality Improvement Process Final Design Plans to the
Council, the consent holder must provide these plans to the Department of Conservation
and seek comment and recommendations. At the time the plans are provided to the
Council, the consent holder shall also provide information that demonstrates that the plans
have been reviewed by DOC and that any feedback has been taken into account.

7.19

It is also recommended that a condition require that a suitably qualified ecologist undertake
an inspection for birdlife immediately prior to commencement of vegetation clearance and
wetland bed disturbance and make recommendations as necessary to minimise mortality
Hawke’s Bay Regional Council
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and harm to wetland birds as a result of the works. The works shall only proceed if the
qualified ecologist confirms that it is appropriate to do so and the advice shall be submitted
to the Council in writing prior to works commencing.
7.20

Conditions are also recommended around the discharge of water from the constructed
recirculating wetlands to Whakaki Lake to minimise sediment input to the waterway, and,
after reasonable mixing, the discharge shall not give rise to any deterioration in visual clarity;
the rendering of fresh water unsuitable for consumption by farm animals or any significant
adverse effect on aquatic life within 50m of the discharge point.

7.21

It is recommended that as part of the monitoring programme (see section 9), the applicant
monitors and reports on the impacts of the activities authorised under their consents on
wetland birds.

7.22

Water take, intake structure and fish screen

7.23

Dr Hicks explained that the water take will be largely non-consumptive and there is a low
risk that the proposed water take will affect the lake water balance. The reasoning behind
this conclusion is explained in section 5 of the Ecological Assessment. Dr Hicks has
explained why there is a low risk of impacts on the lake water balance as a result of putting
water through the reticulating wetlands. Despite the low risk Dr Hicks proposes close
monitoring of lake levels and the inflow/outflows of the proposed recirculating wetlands in
case. The recommendations on monitoring are detailed in section 9 and Appendix C of this
report.

7.24

The application expects water loss to be close to neutral, but suggests that lake water levels
should be monitored “so as to respond to any adverse effects should they arise”. It is
recommended that a review clause is included on the water permit to allow the Council to
review the consent “To deal with adverse effects if this water take is found to be
consumptive to the extent that the water take is having adverse effects on water quality and
aquatic ecology of the Whakaki wetland”.

7.25

The applicant has proposed “to pump at an average of 200 litres per second from the lake,
combined across the 2 recirculating wetlands. We request a maximum rate of 500 litres per
second, to allow for the variability in pumping rate that will be experienced by using solar
power, i.e. higher pumping rate during the day, and none overnight.” It is recommended
that the water permit is granted with a maximum combined rate of take of 500L/s. At this
time the volume recommended allows the applicant to pump continuously 24 hours per day,
365 days per year. It is recognised that it is unlikely that the applicant would abstract that
volume of water. Monitoring of the water take (described in section 9 and Appendix C of
this report) will provide more information about actual water use. It is recommended that a
review clause is included on the water permit that allows the Council to review the consent
“To ensure that the rate and volume of water authorised by the consent is consistent with
actual water needs for an efficient take and is physically able to be taken”.

7.26

Dr Hicks has identified the risks to ecology of the lake as a result of installation of the water
take infrastructure and the water abstraction. He has made recommendations on mitigation
of effects (section 5 of the Ecological Assessment). These recommendations have been
incorporated into the recommended conditions for the water permit, as shown in Appendix
C.

7.27

Operation and Maintenance and Complaints

7.28

It is recommended that within one week of completion of construction of the Water Quality
Improvement Processes and the Weir, the consent holder shall provide ‘as built plans’
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including all components. The as built plans of the weir must include the details of the
measures that are included to ensure fish passage. The as built plans of the Water Quality
Improvement Processes must include the points of intake, wetland areas and discharge
infrastructure (land use consent, Appendix C).
7.29

It is important that the Water Quality Improvement Processes continue to operate as
designed. Conditions are recommended for regular inspections and maintenance of the
recirculating wetlands and infrastructure and records of maintenance inspections shall be
kept and provide to the Council annually (see section 9 and discharge permit in Appendix
C).

7.30

It is recommended that the consent holder maintain a complaints register and conditions
outline the requirements when the consent holder receives a complaint or observes that a
condition of this consent has not been met. The records are to be reported annually (see
section 9 and discharge permit in Appendix C).

7.31

Cultural Values

7.32

7.33

7.34

The applicant recognises the importance of the lake to tāngata whenua, particularly for tuna,
and engagement and partnership in management of the resource. It was stated that “On
the basis that the purpose of the proposal is to enable better management of water levels
and to improve ecological habitat values, the proposal is over understood to have positive
effects on cultural values and be well aligned with the outcomes sought by tangata whenua”.
The applicant has not undertaken a Cultural Impact Assessment. However, they have been
working closely with Whakaki Lake Trust and Iwitea and Whakaki marae; all of whom have
supported the application.
The applicant proposed that an accidental discovery protocol be included as part of consent
conditions. It is recommended that a condition is included in all of the resource consents
with instructions in the event of any archaeological site or waahi tapu being uncovered
during the exercise of this consents.
A recommendation is also made that tāngata whenua are consulted over the development
and implementaton of the monitoring programme required in the discharge permit (see
section 8.4).

7.35

Treaty Settlement Legislation

7.36

The Otoki Government Purpose (Wildlife Management) Reserve is recognised as a
statutory area as set out by the relevant sections of the Iwi and Hapū of Te Rohe o Te
Wairoa Claims Settlement Act 2018. This statutory area falls within the Tātau Tātau o Te
Wairoa Trust Area of Interest. This statutory area is adjacent to and directly affected by the
applicant’s proposal to discharge to water from the recirculating wetlands on the western
side of Whakaki Lake. The provisions relating to statutory areas in this claims act have not
yet come into effect. However, it is considered good process to consider impacts on cultural
values associated with the statutory acknowledgement area.

7.37

The reporting officer identified that Tātau Tātau o Te Wairoa Trust could be interested in
the application because the discharge to water from the recirculating wetlands on the
western side of Whakaki Lake is within a statutory acknowledgement area and there are
significant sites in the area11. There is also some information in the deed of settlement

For example, the statement of association states that “Kainga pa and important historical sites are abound
in the area…There are also many urupa; Akeake and Hine Te Pairu are two of the known pre-European burial
grounds on the perimeters of the wetlands and lakes complex”.
11
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relating to historic issues with Whakaki Lake, particularly around flooding, drainage, and
impacts on water quality and mahinga kai.
7.38

The applicant contacted Tātau Tātau o Te Wairoa Trust. The Chairperson of the Trust, Leon
Symes, commended the Council for understanding of the treaty settlement legislation even
though the statutory acknowledgements concerning Otoki Government Purpose (Wildlife
Management) Reserve do not come into effect until six months after the settlement date12.
Mr Symes stated that “I can only wish that all Territorial Local Authorities and their staff are
aware of and consider the mechanisms within our legislation as a means for building lasting
and stronger partnerships with Tangata Whenua and are not viewed as a burden in
undertaking their statutory responsibilities”. Mr Symes provided a letter of support from
TToTWT for the application. TToTWT support any activities that improve the quality of
waterways and the environment.

7.39

Positive Effects

7.40

The aim of the proposal is to improve the Lake Whakaki and to assist with the lake level
management challenges that are met by the community. However, there will be some
disturbance to the waterways, vegetation, wetland habitat and aquatic and birdlife. Consent
conditions are recommended to avoid, remedy or mitigation any adverse effects during
construction.

7.41

The outcome of the proposal is to be positive for the community and improvements in
Whakaki Lake in the long term. Consent conditions are recommended for careful design of
the weir and water quality improvement processes and around operation and maintenance
of the water quality improvement process as designed into the future.

7.42

A governance group has been established by the applicant for the Whakaki Lake project.
The purpose of the group is to “provide direction for the project, provide local knowledge,
manage and resolve political issues and obstacles brought to their attention by the project
manager, obtain support from stakeholders and communicate direction and progress of the
project. Monthly project management meetings will be held where progress is reported
against timelines and milestones, budget and relationships will be discussed.” Members of
the governance group are Richard Brooking – Chairman, Whakaki Lake Trust, Tom Te
Kahu – Chairman of Whakaki 2N and Te Whakaari, Nigel How – Secretary/Trustee of Iwitea
Marae, Maori land trustee, Richard Robinson – Local Farmer, Maori land trustee, Pita
Walker-Robinson – Materoa Hook Whanau Trust Chairman, Ranganui Mckay – Nga
Whenua Rahui, Nick Broad – Whakaki farming representative, Mark Brown (JNL), Dick
Finnie (Farm Manager Hereheretau Station), John Ross – Whakaki Catchment Group
Coordinator, Iain Maxwell (HBRC Group Manager Integrated catchment Management),
John Lucas – Department of Conservation East Coast District Operations Manager (DOC
also as a land owner), Andy Garrick Fish and Game NZ Regional Manager, Nicolas Caviale
– Delzescaux, HBRC Project Manager13. This governance group helps to ensure that the
parties with interests in the management of the lake are represented as the project
continues.

12
13

9th May 2019
https://freshwaterimprovementfundwhakaki.wordpress.com/governance-2/
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8.

STATUTORY CONSIDERATIONS

8.1

In addition to the assessment of environmental effects, the following plans and policies and
sections of the RMA are relevant to the application:


Regional Policy Statement (RPS),



Regional Resource Management Plan (RRMP),



Sections 105 and 107 of the RMA,



New Zealand Coastal Policy Statement (NZCPS) 2010,



National Environmental Standards for Drinking Water (NES),



National Policy Statement for Freshwater Management (NPS),



Resource Management (Measurement and Reporting of Water Takes) Regulations
2010.

8.2

8.1 Regional Policy Statement and Regional Coastal Environment Plan

8.3

The applicant provided a list of the objectives and policies relevant to their proposal in
section 5.4 of their application. They captured some of the relevant objectives and policies.

8.4

8.1.1 Regional Policy Statement

8.5

The objectives and policies of the RPS relevant to this application are outlined in Appendix
D. They relate to Sustainable management of Coastal Resources, Scarcity of Indigenous
Vegetation and Wetlands. Surface Water Quantity, Surface Water Quality, Natural
Hazards, Maintenance and Enhancement of Physical Infrastructure and Matters of
significance to Iwi / Hapū and the actions required when considering resource consent
applications.

8.6

The applicant provided a very brief assessment of their application against some of the
relevant objectives and policies. The reporting officer generally accepts the assessments
but has made additional comments in the table contained as Appendix D.

8.7

If the applicant complies with all of the recommended consent conditions, undertaking the
proposed activities will be consistent with the RPS.

8.8

8.1.2 Regional Coastal Environment Plan

8.9

The objectives and policies of the RCEP relevant to this application are outlined in Appendix
D. They relate to Natural Character, Indigenous Species and Habitats, Relationship of
Māori to the coast, Historic Heritage. use and development of Land Resources in the
Coastal Margin, Surface Water Quality in the Coastal Margin, Surface Water Quality in the
Coastal Margin, and works in the Beds of Rivers and Lake in the Coastal Margin.

8.10

The applicant provided a very brief assessment of their application against some of the
relevant objectives and policies. The reporting officer generally accepts the assessments
but further assessment by the reporting officer against these policies and objectives is
contained as Appendix D.

8.11

If the applicant complies with all of the recommended consent conditions, undertaking the
proposed activities will be consistent with the RCEP.
Hawke’s Bay Regional Council
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8.12

8.2 Section 105 of the RMA

8.13

If an application is for a discharge permit or coastal permit to do something that would
contravene Section 15 or Section 15B, the consent authority must, in addition to the
matters in Section 104(1), have regard to—
a)
the nature of the discharge and the sensitivity of the receiving environment to
adverse effects; and
b)

the applicant's reasons for the proposed choice; and

c)
any possible alternative methods of discharge, including discharge into any other
receiving environment.
8.14

Whakaki Lake has been significantly degraded over time by activities surrounding the lake
and modifications made to the lake and waterways that are connected to the lake. The
purpose of discharging water into the recirculating wetlands is to remove sediment and
nutrients from the water before cleaner water is discharged back into Whakaki Lake,
improving the water quality in Whakaki Lake.

8.15

Section 105 of the RMA matters have been given regard to in this report. The Council can
grant this resource consent without contravening Section 15 or Section 15B of the RMA.

8.16

8.3 Section 107 of the RMA

8.17

Section 107 of the RMA prevents a consent authority from granting a discharge permit if,
after reasonable mixing, the contaminant or water discharged (either by itself or in
combination with the same, similar, or other contaminants or water), is likely to give rise to
all or any of the following effects in the receiving waters:
c)
the production of any conspicuous oil or grease films, scums or foams, or floatable
or suspended materials:
d)

any conspicuous change in the colour or visual clarity:

e)

any emission of objectionable odour:

f)

the rendering of fresh water unsuitable for consumption by farm animals:

g)

any significant adverse effects on aquatic life.

8.18

Subject to compliance with recommended consent conditions, effects listed in (c), (d) and
(e) -(g) are not likely to be observed within the receiving environment. There may be some
change to the colour of the water near the discharge but it will not cause a deterioration in
visual clarity.

8.19

8.4 New Zealand Coastal Policy Statement 2010
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8.20

8.21

8.22

Matters in the NZCPS that are relevant to this application have been addressed in other
sections of this report with the exception of aspects of Objective 3 and Policy 2 of the
NZCPS.
Objective 3 states “To take account of the principles of the Treaty of Waitangi, recognise
the role of tangata whenua as kaitiaki and provide for tangata whenua involvement in
management of the coastal environment by…incorporating mātauranga Māori into
sustainable management practices”.
Policy 2 states “In taking account of the principles of the Treaty of Waitangi (Te Tiriti o
Waitangi), and kaitiakitanga, in relation to the coastal environment…(c) with the consent of
tangata whenua and as far as practicable in accordance with tikanga Māori, incorporate
mātauranga Māori…in the consideration of applications for resource consents…(f) provide
for opportunities for tangata whenua to exercise kaitiakitanga over waters, forests, lands,
and fisheries in the coastal environment through such measures as: (i) bringing cultural
understanding to monitoring of natural resources”.

8.23

It is recommended that an advice note is put on the discharge permit which recommends
that tāngata whenua are consulted over the development and implementation of the
monitoring programme (see section 7 and Appendix C of this report).

8.24

8.5 National Environmental Standards for Drinking Water (NES-DWS)

8.25

Regulations 7 and 8 of the Resource Management (National Environmental Standards for
Sources of Human Drinking Water) Regulations 2007 (NES) apply to water and discharge
permits issued by regional councils.

8.26

Regulations 7 and 8 only apply to an activity that has the potential to affect a registered
drinking-water supply that provides no fewer than 501 people with drinking water for not
less than 60 days each calendar year.

8.27

Regulation 12 only applies to an activity that has the potential to affect a registered drinkingwater supply that provides no fewer than 25 people with drinking water for not less than 60
days each calendar year

8.28

This proposal does not have the potential to affect such a supply because there are no
registered supplies of this nature in the catchment occurring downgradient of the activity.

8.29

A consent condition in accordance with Regulation 12 is not recommended.

8.30

8.6 National Policy Statement for Freshwater Management (NPS-FM)

8.31

The Freshwater NPS sets out four water quantity objectives as follows:

8.32

Objective B1
to safeguard the life-supporting capacity, ecosystem processes and
indigenous species including their associated ecosystems of fresh water, in sustainably
managing the taking, using, damming or diverting of fresh water.

8.33

Objective B2
to avoid any further over-allocation of fresh water and phase out
existing over-allocation.

8.34

Objective B3
water.

to improve and maximise the efficient allocation and efficient use of

8.35

Objective B4

to protect significant values of wetlands.
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8.36

The Freshwater NPS sets out four water quality objectives as follows:

8.37

Objective A1:
to safeguard a) the life-supporting capacity, ecosystem processes
and indigenous species including their associated ecosystems, of fresh water; and b) the
health of people and communities, as affected by contact with fresh water; in sustainably
managing the use and development of land, and of discharges of contaminants.

8.38

Objective A2:
the overall quality of fresh water within a freshwater management unit
is maintained or improved while: a) protecting the significant values of outstanding
freshwater bodies; b) protecting the significant values of wetlands; and c) improving the
quality of fresh water in water bodies that have been degraded by human activities to the
point of being over-allocated.

8.39

Objective A3:
the quality of fresh water within a freshwater management unit is
improved so it is suitable for primary contact more often, unless: a) regional targets
established under Policy A6(b) have been achieved; or b) naturally occurring processes
mean further improvement is not possible.

8.40

Objective A4:
to enable communities to provide for their economic well-being,
including productive economic opportunities, in sustainably managing freshwater quality,
within limits.

8.41

The NPS sets out a number of policies to achieve. These objectives require Regional
Councils to set environmental flows, levels, limits and measures through Regional Plans.
This process is ongoing. However, in the interim, Policies 9.2A, 10.7A and Policy 13.7A
require the Council to have regard to certain effects (as discussed in Section 7 of this
report). The proposal aims to achieve the above objectives and Policies 9.2A, 10.7A and
Policy 13.7A subject to consent conditions. If the applicant complies with all of the
recommended conditions of consent, the activities will be consistent with these aspects of
the NPS.

8.42

The Freshwater NPS sets out one objective and one policy relating to Te Mana o Te Wai
as follows:

8.43

Objective AA1
fresh water.

8.44

Policy AA1
By every regional council making or changing regional policy
statements and plans to consider and recognise Te Mana o te Wai, noting that a)
te
Mana o te Wai recognises the connection between water and the broader environment –
Te Hauora o te Taiao (the health of the environment), Te Hauora o te Wai (the health of the
waterbody) and Te Hauora o te Tangata (the health of the people); and b) values identified
through engagement and discussion with the community, including tangata whenua, must
inform the setting of freshwater objectives and limits.

8.45

The Statement of National Significance in the Freshwater NPS describes the concept of Te
Mana o Te Wai as the integrated and holistic well-being of a fresh water body. It explains
that “Upholding Te Mana o te Wai acknowledges and protects the mauri of the water. This
requires that in using water you must also provide for Te Hauora o te Taiao (the health of
the environment), Te Hauora o te Wai (the health of the waterbody) and Te Hauora o te
Tangata (the health of the people).”

To consider and recognise Te Mana o te Wai in the management of

Hawke’s Bay Regional Council
Enhancing Our Environment Together | Te Whakapakari Tahi I Tō Tātau Taiao

Page 19

8.46

8.47

Further objectives regarding integrated management and provision of reasonable
opportunity for Iwi and hapū involvement in overall freshwater management in both planning
and decision-making are also included in the Freshwater NPS.
Objective D1
To provide for the involvement of iwi and hapū, and to ensure that
tāngata whenua values and interests are identified and reflected in the management of fresh
water including associated ecosystems, and decision-making regarding freshwater
planning, including on how all other objectives of this national policy statement are given
effect to.

8.48

Policy D1
Local authorities shall take reasonable steps to a) involve iwi and
hapū in the management of fresh water and freshwater ecosystems in the region; b) work
with iwi and hapū to identify tāngata whenua values and interests in fresh water and
freshwater ecosystems in the region; and c) reflect tāngata whenua values and interests in
the management of, and decision-making regarding, fresh water and freshwater
ecosystems in the region.

8.49

Objective D1, Policy D1, Objective AA1 and Policy AA1 have been considered in making a
recommendation on this application. The applicant has undertaken significant consultation
with tāngata whenua and the wider community. The work that they have undertaken is
consistent with these objectives and policies. Tāngata whenua will have an ongoing part in
this project to improve the quality of water and habitat in Whakaki Lake.

8.50

In addition, a plan change will be undertaken in the future that will include this area. The
plan change will involve iwi/hapū in the process along with the wider community and must
take into account Te Mana o te Wai. Councils are required to fully implement the NPSFM
by 31 Dec 2025, or alternatively out to 31 December 2030 in some circumstances (NPSFM
Policy E1(ba)). It is recommended that a review clause allows the Council to review the
conditions of the consent to be consistent with an operative plan. Other review clauses are
also recommended to allow the Council to review the consent to manage impacts on
freshwater quality.

8.51

8.7
Resource Management (Measurement and Reporting of Water Takes)
Regulations 2010

8.52

These Regulations require measurement and reporting of water takes. In accordance with
Regulation 4, these Regulations apply to the applicant’s water permit because they have
applied for a rate of take 5L/s and the take does not meet the meaning of ‘non-consumptive’
in Regulation 4 because, at this stage it is expected that some amount of water will be lost
to evapotranspiration and other processes14.
Conditions are recommended that are consistent with the Regulations. In accordance with
Regulation 9 the Council approves the applicant to take records weekly rather than daily.
The applicant may decide to install a data logger or similar system.

8.53

8.54

These recommendations are shown in the water permit in Appendix C.

8.55

8.8 Part 2 of the RMA

8.56

Section 5 of the RMA states that:

14

Non-consumptive means that—
(a) the same amount of water is returned to the same water body at or near the location from which it was
taken; and
(b) there is no significant delay between the taking and returning of the water.
Hawke’s Bay Regional Council
Enhancing Our Environment Together | Te Whakapakari Tahi I Tō Tātau Taiao

Page 20

“(1) The purpose of this Act is to promote the sustainable management of natural and
physical resources.
(2) In this Act, sustainable management means managing the use, development, and
protection of natural and physical resources in a way, or at a rate, which enables people
and communities to provide for their social, economic, and cultural well-being and for their
health and safety while—
(a) sustaining the potential of natural and physical resources (excluding minerals) to meet
the reasonably foreseeable needs of future generations; and
(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and
(c) avoiding, remedying, or mitigating any adverse effects of activities on the
environment.”
8.57

If the applicant complies with all of the recommended consent conditions, the proposed
works will be consistent with section 5 of the RMA.

8.58

The Matters of National Importance in Section 6 of the RMA that are relevant to this
application includes:

8.59

(a) the preservation of the natural character of the coastal environment (including the
coastal marine area), wetlands, and lakes and rivers and their margins, and the protection
of them from inappropriate subdivision, use, and development;

8.60

(b) the protection of outstanding natural features and landscapes from inappropriate
subdivision, use, and development;

8.61

(c) the protection of areas of significant indigenous vegetation and significant habitats of
indigenous fauna;

8.62

(e) the relationship of Maori and their culture and traditions with their ancestral lands,
water, sites, waahi tapu, and other taonga;

8.63

(f) the protection of historic heritage from inappropriate subdivision, use, and
development;

8.64

(h) the management of significant risks from natural hazards.
.
These matters have been discussed in sections 7, 8.1 and Appendix D of this report. If
the applicant complies with all of the recommended consent conditions, the proposed
works will enhance the natural character and landscape of the coastal margin, significant
indigenous vegetation and significant habitats of indigenous fauna, the historic heritage
of the area will be protected and natural hazards appropriately managed. Through
consultation and the governance group, the applicant has recognised and provided for
the relationship of Maori and their culture and traditions with their ancestral lands, water,
sites, waahi tapu, and other taonga. Recommended consent conditions also recognise
and provide for this relationship.

8.65

8.66

The Other Matters of Importance in Section 7 of the RMA that are relevant to this application
include:

8.67

(a) kaitiakitanga:

8.68

(aa) the ethic of stewardship:
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8.69

(b) the efficient use and development of natural and physical resources:

8.70

(c) the maintenance and enhancement of amenity values:

8.71

(d) intrinsic values of ecosystems:

8.72

(f) maintenance and enhancement of the quality of the environment:

8.73

(g) any finite characteristics of natural and physical resources:

8.74

(h) the protection of the habitat of trout and salmon.

8.75

The reporting officer has had had particular regard to these matters. Matters (a) and (aa)
have been provided for through consultation and the governance group. The proposal
and recommended consent conditions aim to achieve and protect matters (c), (d), (f) and
(h). The recommended consent conditions address management of matters (b) and (g).

8.76

Section 8 of the RMA requires the Council to take into account the principles of the Treaty
of Waitangi. There is no firm agreement between the Waitangi Tribunal and the Courts on
the exact principles and their meaning but in general the principles include:


Principal of partnership



Principal of Reciprocity



Principal of mutual benefit



Duty to make informed decisions



Principle of active protection of Māori interests



Principle of redress



Principal of duty of care.

8.77

The proposal does not aim to remedy past breaches. However, the work proposed will go
towards improving some of the damage to the Whakaki Lake that has resulted from
previous decisions on management of the land, lake and connecting waterways. The
proposal, consultation process and governance group have to some extent given effect to
the above principles. The recommendations on the resource consents for the proposal take
into account the principles of the Treaty of Waitangi. Recommendations have been made
that will go towards giving effect to the above principles.

9

MONITORING
Monitoring By Consent Holder

9.1

The applicant proposed to undertake monitoring of Whakaki Lake levels to monitor
impacts on the lake water balance, water take rates and volumes, the rate and volumes of
discharges from the recirculating wetlands into the Whakaki Lake at the point of discharge
to surface water, and water quality sampling of water abstracted from the lake and
discharged from the constructed wetlands.
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9.2

A monitoring plan had not been provided at the time of lodging the application, but will be
required to be provided under a condition of the discharge permit.

9.3

It is also recommended that the applicant monitors impacts of the discharges, disturbance
of the bed of Whakaki Lake and vegetation clearance in a Vegetation Clearance
Management Area in association with constructing the two recirculating wetlands on
wetland birds. Recommended conditions for monitoring of key parameters and annual
reporting are outlined in the discharge permit and water permit in Appendix C.

9.4

A condition is recommended requiring that prior to exercising the consents, the application
must provide the Council the contact details of the person(s) who will be undertaking the
inspections, observations and monitoring required to remain compliant with conditions of
the resource consents. The consent holder must also report to the Council (Manager
Compliance) when the weir insert panels are removed and when they are put back in place.

9.5

It is also recommended that the applicant provide the records of maintenance inspections
and complaints records with the Annual report, as shown in the discharge permit in
Appendix C.
Monitoring By Council

9.6

In addition to the sampling and analysis to be carried out by the consent holder, Council
staff will carry out the following monitoring:


Site inspections during construction of key components (such as the weir, wetlands,
water intakes) and up to two times per year;



Auditing of consent holder’s sampling procedures each year (in conjunction with one
of the site inspections);



Interpretation of monitoring data;



Annual monitoring report.

9.7

Additional monitoring may be required if there is non-compliance or if monitoring indicates
adverse effects are greater than anticipated.

9.8

Charge out rates will be those in the Council's Annual Plan at the time of charging. This
may include use of external, independent engineers and/or scientists if necessary.

10.

CONSENT DURATION AND LAPSE DATE

10.1

A duration of 20 years is recommended for the water permit and discharge permit, expiring
on 31st May 2039. It is recommended that the lapse date is 31st May 2024 in accordance
with section 125 of the RMA.

10.2

It is recommended that the lapse date for the land use consent is 31st May 2024. This
should provide enough time for the final design phase, preparation of plans required in
accordance with consent conditions, and construction of the weir and installation of the
Water Quality Improvement Processes before the lapse date.
There are some
recommended consent conditions that are ongoing requirements so a duration of 20 years
is recommended for the land use consent, consistent with the water and discharge permit.
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11.

11.1

12.
12.1

CONCLUSION
In conclusion the proposal will have positive benefits for improving Whakaki Lake water
quality and habitat. The weir provides the opportunity for better management of lake levels
that can both enhance the lake and reduce flooding impacts on land surrounding the lake in
the winter months. Consent conditions are recommended to avoid, remedy and mitigate
effects on the environment and people. Exercising the consent will be consistent with
section 105, section 107 and Part 2 of the RMA and relevant NPS-FM, RPS, RCEP
objectives and policies.

RECOMMENDATION
The recommendation of the reporting officer is that the resource consents are granted to
Hawkes’ Bay Regional Council subject to consent conditions, as attached in Appendix C.

Recommending Officer

Reviewed By

Recommendation Confirmed

Erin Petuha
Consents Planner
REGULATION GROUP

Paul Barrett
Principal Consents Planner
REGULATION GROUP

Liz Lambert
Group Manager
REGULATION GROUP

20th May 2019

20th May 2019

20th May 2019

Appendices
A. Inundation map created from LIDAR survey for water levels 11.5m RL
B. Engineering Assessment of Potential Flooding Impacts of Proposed Weir
C. Recommended Consent Conditions
D. Regional Policy Statement and Regional Coastal Environment Plan analysis
E. Interviews with Kaumatua and Kuia from the Whakaki area
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APPENDIX A: INUNDATION MAP CREATED FROM LIDAR SURVEY FOR WATER LEVELS 11.5M RL
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APPENDIX B: ENGINEERING ASSESSMENT OF POTENTIAL FLOODING IMPACTS OF PROPOSED WEIR
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APPENDIX C: RECOMMENDED CONSENT CONDITIONS
Recommended Land Use Consent Conditions:
General
1.

All works and structures relating to this resource consent shall be designed and constructed
to conform to the best engineering practices and at all times maintained to a safe and
serviceable standard.

2.

Except where modifications to the authorised structure are required to provide for
improvements to fish passage, as required by conditions of this consent, the consent holder
shall undertake all operations in general accordance with Resource Consent Application for
Various Wetland Improvement Works, Whakaki Wetland, prepared by Stradegy for Hawke’s
Bay Regional Council, 18077AP1, dated 5 February 2019 and the following documents
provided in support of the application and activities undertaken under this consent:
a)

Whakaki Adjustable Weir Plan, prepared by G. Clode, dated October 2017 (as shown
in Appendix 1);

b)

Whakaki Weir Plan, prepared by G. Clode (as shown in Appendix 1);

c)

Manufacturing Drawing, prepared by ESC Pile, dated 13/11/2014 (as shown in Appendix
1).

If a conflict arises between any conditions of this consent and the application, the conditions
of this consent will prevail.
3.

The water intake, recirculating wetlands and discharge points shall be located in the areas in
general accordance with Consent Status: Whakaki FIF plan (as shown in Appendix 2).

4.

The consent holder shall give the Council (Manager Compliance) at least five working days
notice of the intention to commence any stage of the works, and shall advise the Council of
having finished the works immediately following their completion.

5.

The consent holder shall take all practical measures to limit the amount of sediment and
prevent contaminants from entering the waterbody during the construction works. Such
measures include, but are not limited to:
a)

Any surplus soil, cleared vegetation or debris, shall be deposited at least 20 m from any
waterbody or deposited or contained in a manner to reasonably prevent the
transportation or deposition of disturbed matter into any waterbody.

b)

The wash water from containers and tools shall not be discharged into any waterbody
and the washing of equipment shall not occur in any waterbody.

c)

All machinery work shall be undertaken from the banks of the waterbody rather than in
the waterbody.

d)

Refuelling and carrying out machinery maintenance away fro-m waterbody.

e)

The use of silt fences and other erosion and sediment control methods shall be in
accordance with the Council 2009: Guidelines for Waterways: Erosion and Sediment
Control Guidelines.
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6.

The consent holder shall submit a Construction Methodology and Sediment Control Plan
(CMSCP) to the Council (Manager Compliance) for approval prior to the commencement of
each stage of works. The plan shall include:
a)

how the construction works will be carried out on site; and

b)

the construction sequence and associated timeframes;

c)

how the construction works will avoid construction during the times and in the areas
identified as critical for fish migration, whitebait spawning, and use of wetland habitat and
vegetation by birds (as identified in accordance with condition 13); and,

d)

how timing and construction will take into account changes in lake water levels;

e)

for the wetland areas: how timing and construction will take into account development at
a time that is optimal for plant growth;

f)

inspection for birdlife by a suitably qualified ecologist immediately prior to
commencement of vegetation clearance and wetland bed disturbance;

g)

how timing and construction will minimise mortality and harm to wetland birds during
construction;

h)

the procedures that will be in place to limit sediment from entering the waterbody during
the construction works, taking into account the Hawke’s Bay Regional Council Waterway
Guidelines: Erosion and Sediment Control (April 2009).

Works shall not commence until the Council (Manager Compliance) has confirmed that the
CMSCP has been approved. Any contractors engaged to undertake work shall abide by the
approved Construction Methodology and Sediment Control Plan and a copy of the
Construction Methodology and Sediment Control Plan shall be present on site at all times while
the work is being undertaken.
Advice Note: Sediment control measures shall take into account the principles and practices set out in
the Hawke’s Bay Regional Council Waterway Guidelines: Erosion and Sediment Control (April 2009)
and any subsequent publications released in replacement of this document. If during the works it
becomes evident that for an unforeseen reason the consent holder cannot operate in accordance with
the methodology outlined in the Construction Methodology and Sediment Control Plan, the consent
holder must advise the Council (Manager Compliance) of an alternative method that is to be used prior
to continuing the works.

7.

To ensure worksite spills are managed appropriately, the consent holder shall produce a Spill
Management Plan (SMP) appropriate for the activities being undertaken on site. The SMP
must;
a)

include procedures for preventing contaminants such as hydrocarbons or chemicals
entering any waterbody in the event of a spill;

b)

be prepared and certified by a suitably qualified person;

c)

be provided to the Council prior to commencement of the works.

The consent holder and any contractors engaged to undertake work on their behalf shall
abide by the SMP and a copy of this SMP must be present on site at all times while the work
is being undertaken.
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8.

The consent holder shall check, clean and dry machinery used in the bed of the waterbody to
limit the spread of aquatic pests.

9.

Any wet concrete cast on site shall be fully contained during casting and cast in a dry work
area.

10.

No concrete shall be dumped into bed of any waterbody.

11.

The consent holder shall construct the structures using methods and materials non-toxic to
aquatic life.

12.

A suitably qualified ecologist shall undertake an inspection for birdlife immediately prior to
commencement of vegetation clearance and wetland bed disturbance, and shall make
recommendations as necessary to minimise mortality and harm to wetland birds as a result of
the works. The works shall only proceed if the qualified ecologist confirms that it is appropriate
to do so. This advice shall be submitted to the Council (Manager Compliance) in writing prior
to works commencing.

13.

Prior to construction of each stage of the works, the consent holder shall prepare an Ecological
Risk Management Plan (ERMP) identifying any potentially affected areas of Whakaki Lake and
the Rahui channel:
a)

A description of the works to be undertaken in the subject stage of the works; and,

b)

times and areas that are critical for fish migration (i.e. tuna); and,

c)

areas that are critical for white bait spawning (if any) and timing of spawning; and,

d)

areas where wetland birds use the wetland habitat and vegetation; and,

e)

critical times when wetland birds use the wetland habitat and vegetation.

f)

methods to ensure that any recommendations made by the ecologist under condition 12
and 37(l) are undertaken.

g)

‘restricted areas’ which are to be avoided, and the times (if any) during which works in
any such areas may be undertaken.

This ERMP shall be provided to the Council (Manager Compliance) prior to undertaking each
stage of the works covered by the relevant ERMP.
14.

Before submitting the ERMPs required by condition 13, the Construction Methodology and
Sediment Control Plan required by condition 6 and Water Quality Improvement Process Final
Design Plans required by condition 37 to the Council, the consent holder shall provide these
plans to the Department of Conservation and seek comment and recommendations. At the
time the plans are provided to the Council, the consent holder shall also provide information
that demonstrates that the plans have been reviewed by DOC and that any feedback has been
taken into account.
Advice note: a letter of approval from DOC will suffice for demonstrating compliance with condition 14.

15.

The consent holder shall avoid construction during the restricted times and in the areas
identified by condition 13.

16.

The consent holder shall ensure that at the completion of the works, any exposed stream banks
at the site, newly established surfaces and any grassed slopes or vegetated areas that were
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cleared or damaged as a result of the activity, are revegetated and stabilised (e.g. vegetated,
mulched or similar) to prevent sediment from entering the waterbody. The initial stages shall
include grassing (for rapid stabilisation) followed by other enrichment plantings of native plants
as is appropriate.
17.

The consent holder shall undertake regular inspections of plantings and replace planting as
required until establishment is successful. The consent holder shall keep records of planting
and inspections and make the information available to the Council (Manager Compliance)
upon request.

18.

On completion of the works, the bed of the waterbody shall be restored to no lesser state than
it was before the works commenced.

19.

In the event of any archaeological site or waahi tapu being uncovered during the exercise of
this consent, activities in the vicinity of the discovery shall cease. The consent holder shall
advise the Council (Manager Compliance) of the discovery. The consent holder shall then
consult with Whakaki marae, Iwitea Marae, and the Heritage New Zealand Pouhere Taonga,
and shall not recommence works in the area of the discovery until the relevant Heritage New
Zealand Pouhere Taonga and tāngata whenua approvals to damage, destroy or modify such
sites have been obtained.

20.

Prior to exercising this consent, the consent holder shall provide the Council (Manager
Compliance) the contact details of the person(s) who will be undertaking the inspections,
observations and monitoring required to remain compliant with conditions of this resource
consent.

21.

The consent holder shall ensure that any contractors engaged to undertake work authorised
by this consent abide by the conditions of this consent. The person responsible for the work
on site shall be familiar with the consent conditions and a copy of this consent shall be present
on site at all times while the work is being undertaken.

Weir, temporary dam and diversion
22.

The weir and any temporary dams and diversions shall be designed, installed, maintained and
undertaken in a manner that provides for the ongoing passage of fish.

23.

Prior to construction, the consent holder shall provide final plans for the weir, including
confirmation of the method(s) and details (e.g. the height and size of weir ) for ensuring fish
passage.
Advice Note: If the weir design plans are significantly differ to those approved in condition 2 of this
condition, the consent holder may need to apply for a change of conditions to this consent to change
the design.

24.

Within one week of completion of construction of the weir, the consent holder shall provide ‘as
built plans’ of the weir structure, including the details of the measures that are included to
ensure fish passage.

25.

The temporary dam(s) and diversion(s) shall be removed on completion of installation of the
weir.

26.

If it is observed that fish passage past the weir is inhibited when lake levels are low between
September and April, the consent holder shall remove a single insert panel from the weir. This
panel must be re-inserted before any openings of the Rahui Channel. Within one day of
moving panels, the consent holder shall report to the Council (Manager Compliance) when the
panels are removed and when they are put back in place.
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Advice Note: This requirement to remove the insert panel applies only when the lake level is above
10.6RL.

27.

The consent holder shall advise the Council (Manager Compliance) of any modifications or
actions that are taken to improve fish passage. This advice shall be provided to the Council in
writing within 10 working days of undertaken any modifications or actions. The information
provided shall describe what action was taken and the reasons for undertaking the action.
Advice Note: If the modifications do not comply with other conditions of this resource consent, the
consent holder may need to apply for a change of conditions to change the design.

28.

The consent holder must undertake construction the weir in a dry work area.

29.

The maximum height of the weir crest when the panels are inserted (i.e. the level of water
retained behind the weir) shall not exceed RL 11.5m.

30.

The maximum height of the weir crest when the panel is removed (June – August) (i.e. the
level of water retained behind the weir) shall not exceed 10.6m RL.
Advice Note: Taking into account the height of the sill between the Rahui channel and Whakaki Lake,
a height of 10.6m RL is appropriate to provide for the flushing possible in the channel prior to installation
of the weir is retained in the winter. It is acknowledged that Whakaki Lake Trust controls the opening
and closing of the Rahui channel. If the inserts are removed but the channel is not opened, the water
level in the lake could remain above 10.6m RL. That is beyond the control of the consent holder.

31.

The consent holder shall not commence works when it is forecast that there will be a rainfall
event that may overwhelm the dry work area (created by the temporary dam and diversion)
during the construction period or compromise the integrity of the temporary dam and/or
diversion and maintenance of a dry work area.
Advice Note: If during the works it becomes evident that unexpected rainfall will overwhelm the
temporary dam and diversion and enter the working area, the consent holder must advise the Council
(Manager Compliance) immediately of the methods that will be used to avoid sediment and
contaminants entering the waterway.

32.

The design and installation of the weir shall be such that it does not cause any long-term
erosion of the bed or banks of the waterbody.

33.

The removable weir panels shall not be in place within the weir between the months of June
and August (inclusive). The consent holder shall report the removal or insertion of weir panels
to the Council (Manager Compliance) within 2 woking days of its occurance.
Advice Note: The purpose of this condition is to allow water to flow out of the lake and avoid
exacerbating flooding on adjacent land in the winter period.

34.

No works shall be conducted in the Rahui Channel during the tuna migration season (1 January
– 30 April).

35.

The consent holder shall avoid construction works for the weir when the level of Whakaki Lake
(measured on the level gauge on Patangata Bridge) is at or above 11.6m and/or when
sustained heavy rainfall is forecast and an opening of the lagoon mouth may be imminent.
Advice Note: The mouth of Whakaki lagoon is opened when the lake level hits a certain lake level to
avoid flooding of surrounding lands. When the mouth is opened, the water flow through the Rahui
channel will be faster.

36.

The consent holder shall conduct the works only in the Rahui Channel during periods when
there are low flows in the waterbody.
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Water Quality Improvement Process
37. Water Quality Improvement Process Final Design Plans shall be provided to the Council
(Manager Compliance) for certification prior to construction commencing. The final design
plans shall be prepared by a suitably qualified professional and shall demonstrate (but may not
be limited to) the following:
a)

Location of surface water take infrastructure and points of take;

b)

Location, area, dimensions and volume of sediment ponds/traps and water intake and
discarge structures;

c)

Location and area of plantings;

d)

Location, area and dimensions of constructed recirculating wetlands;

e)

Location of discharge infrastructure to Whakaki Lake;

f)

A plan showing areas and volume of disturbance;

g)

Location of inflow sampling points upstream of the discharge from the sediment
ponds/traps;

h)

Location of outflow sampling points from the constructed recirculating wetlands;

i)

Re-establishment plans including location and suitable species of planting, a planting
programme and how the planting programme has taken into account optimal time for
plant growth;

j)

Construction methodology and Sediment Control Plan prepared in accordance with
condition 6;

k)

Location and area of vegetation clearance;

l)

Recommendations from a suitably qualified ecologist as to how the design and
construction works can:
i)

minimise mortality and harm to wetland birds.

ii)

avoid adversely affecting the ability wetland birdlife to live and breed at Whakaki
Lake.

iii) avoid disturbance to high value wetland areas and minimise loss of important
wetland habitat.
m) Information and calculations to support that the implementation of the final design will
improve water quality in Whakaki Lake. This information shall take into account
parameters that may affect the functioning of water quality improvement process such
(but may not be limited to):
i)

Rate at which water taken from the lake (under AUTH-123915-01) will be
discharged to the recirculating wetlands

ii)

Rainfall

iii) Evaporation
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iv) Evapotranspiration
v)

Size of recirculating wetlands

vi) Soil drainage
vii) Retention time
viii) Discharge rates from the recirculating wetland to Whakaki Lake.
38.

The construction of the Water Quality Improvement Processes shall not commence until such
time as the Council (Manager Compliance) has certified the Water Quality Improvement
Process Final Design Plans.

39.

The Council will review the Water Quality Improvement Process Final Design Plans and details
and will certify the Final Design Plans as meeting design requirements set out in condition 37
if it considers this be the case.

40.

If the Council (Manager Compliance) refuses to certify the Water Quality Improvement Process
Final Design Plans, it shall inform the consent holder in writing of the refusal to certify within
25 working days of receipt of the information required by condition 37 and shall outline the
reasons why certification has been withheld.

41.

Once the Water Quality Improvement Process Final Design Plans have been certified as
meeting the requirements of condition 37 by the Council (Manager Compliance), the water
quality improvement processes shall be constructed in accordance with these plans.

42.

Within one week of completion of construction of the Water Quality Improvement Processes,
the consent holder shall provide ‘as built plans’ including all components including the points
of intake, wetland areas and discharge infrastructure.

43.

The Water Quality Improvement Process discharge method shall be designed to meet the
requirements of conditions 6 - 8 of AUTH-123916-01.

Review
47.

The Council may review conditions of this consent pursuant to sections 128, 129, 130, 131
and 132 of the RMA. The actual and reasonable costs of any review undertaken will be
charged to the consent holder, in accordance with section 36 of the RMA. The times of
service of notice of any review is during the month of May, of any year. The purposes of
review are as follows:
a)

To deal with any adverse effect on the environment which may arise from the exercise
of this consent, which it is appropriate to deal with at that time, or which became evident
after the date of issue.

b)

To require the adoption of the best practicable option to remove or reduce any adverse
effects on the environment.

c)

To modify any monitoring programme, or to require additional monitoring if there is
evidence that current monitoring requirements are inappropriate or inadequate.

d)

To require monitoring and surveying to determine the impact of the weir on fish passage,
and to subsequently require modification if the weir to improve fish passage if necessary.
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Recommended Discharge Permit Conditions
1.

The consent holder shall undertake all operations in accordance with Resource Consent
Application for Various Wetland Improvement Works, Whakaki Wetland, prepared by Stradegy
for Hawke’s Bay Regional Council, 18077AP1, dated 5 February 2019.
If a conflict arises between any conditions of this consent and the application, the conditions
of this consent will prevail.

2.

The water intakes, recirculating wetlands and discharge points shall be located in the areas in
general accordance with Consent Status: Whakaki FIF plan (as shown in Appendix 2).

3.

The consent holder shall monitor:
a. Whakaki Lake level to monitor impacts on the lake water balance.
b. The rate and volume of discharges from the recirculating wetlands into the Whakaki Lake
at the point of discharge to surface water.
c. Water quality sampling of water abstracted from the lake and discharged from the
constructed wetlands, at (or about) the points of take from Whakaki Lake and at the
discharge points to the lake, respectively. The consent holder shall undertake sampling
at least monthly. This frequency may be reduced after two years, with the approval of
the Council (Manager Compliance).
d. Impacts of the activities authorised under this consent and AUTH-123302-01on wetland
birds.
Prior to exercising this resource consent, the consent holder shall provide to the Council
(Manager Compliance) the name and contact details for the person(s) that will be undertaking
this monitoring.

4.

Prior to exercising this resource consent, the consent holder shall provide a monitoring
programme for the parameters to be monitored under condition 3 to the Council (Manager
Compliance) for approval. The monitoring programme:
a)

shall detail how the parameters will be monitored and frequency of monitoring

b) must be prepared and certified by a suitably qualified professional.
5.

By 31st July after the end of the third water year the consent holder has been taking water
under this consent, and annually thereafter, the consent holder shall provide to the Council
(Manager Compliance) an Annual Report of the monitoring results under this consent and
water take rates and volumes (in accordance with conditions 8 – 13 of AUTH-123915-01),
conclusions of the effectiveness of the water quality improvement process, and an assessment
of the effects of the activities authorised under this resource consent and AUTH-123915-01 on
the lake environment.

Discharge from the Recirculating Wetland to Water
6.

The discharge from the recirculating wetlands shall be such that it does not cause any longterm erosion of the bed or banks of the waterbody.

7.

The discharges from the recirculating wetlands shall be such that they do not cause any
flooding and damage to neighbouring properties, existing infrastructure and structures not
owned by the consent holder.
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8.

The consent holder shall design and construct the recirculating wetland to ensure that:
a)

Water is discharged through sediment control measure(s) and discharged to stabilised
areas prior to discharge to Whakaki Lake.

b)

Water is not discharged directly onto or over fill, or erosion-prone areas. In those
situations, runoff shall be piped or flumed to an erosion proof area, and suitable energy
dissipation provided; and,

c)

The discharge, after reasonable mixing, does not give rise to any of the following effects
on receiving waters within 50m of the discharge point:
i)

any deterioration in visual clarity;

ii)

the rendering of fresh water unsuitable for consumption by farm animals;

iii) any significant adverse effect on aquatic life.
Operation and Maintenance
9.

The consent holder shall regularly inspect and maintain the recirculating wetlands and
infrastructure to ensure that Water Quality Improvement Process is operating as designed.

10.

The consent holder shall undertake regular inspections of the planted areas and replace plants
as required to maintain successful plantings.

11.

Records of maintenance inspections shall be kept and provide to the Council (Manager
Compliance) with the Annual Report required by condition 5.

12.

The consent holder shall provide a Site Management Plan (SMP) prepared and certified by a
suitably qualified professional to the Council (Manager Compliance) for approval prior to the
commencement of the works. The plan shall include (but may not be limited to):
i)

how the maintenance works will be carried out on site; and

j)

how the maintenance works will avoid the time(s) and the area(s) identified critical for
fish migration, whitebait spawning, and use of wetland habitat and vegetation by birds
(as identified in accordance with condition 13 of AUTH-123302-01; and,

k)

how timing and maintenance will take into account changes in lake water levels and
development at a time that is optimal for plant growth;

l)

the procedures that will be in place to ensure worksite spills are managed appropriately

m) the procedures that will be in place to limit sediment from entering the waterbody and
prevent contaminants from entering the waterway during maintenance, taking into
account the Hawke’s Bay Regional Council Waterway Guidelines: Erosion and Sediment
Control (April 2009).
Any contractors engaged to undertake work shall abide by the Site Maintenance Plan and a
copy of this plan shall be present on site at all times while the maintenance work is being
undertaken.
Advice Note: Sediment control measures shall take into account the principles and practices set out in
the Hawke’s Bay Regional Council Waterway Guidelines: Erosion and Sediment Control (April 2009)
and any subsequent publications released in replacement of this document. If during the works it
becomes evident that for an unforeseen reason the consent holder cannot operate in accordance with
the methodology outlined in the Construction Methodology and Sediment Control Plan, the consent
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holder must advise the Council (Manager Compliance) of an alternative method that is to be used prior
to continuing the works.

13.

The consent holder shall keep records of site maintenance and provide records to the Council
(Manager Compliance) upon request.

14.

The consent holder shall check, clean and dry machinery used in the bed of the waterbody to
limit the spread of aquatic pests.

General
15. Before submitting the monitoring programme required by condition 4, and Site Management
Plan (SMP) required by condition 12 to the Council, the consent holder shall provide these to
the Department of Conservation and seek comment and recommendations on the monitoring
programme and SMP. At the time the monitoring programme and SMP are provided to the
Council, the consent holder shall also provide information that demonstrates that the monitoring
programme and SMP have been reviewed by the DOC and that any feedback has been taken
into account.
Advice note: a letter of approval from DOC will suffice for demonstrating compliance with condition 15.

16.

All works and structures relating to this resource consent shall be designed and constructed
to conform to the best engineering practices and at all times maintained to a safe and
serviceable standard.

17.

In the event of any archaeological site or waahi tapu being uncovered during the exercise of
this consent, activities in the vicinity of the discovery shall cease. The consent holder shall
advise the Council (Manager Compliance) of the discovery. The consent holder shall then
consult with Whakaki marae, Iwitea Marae, and the Heritage New Zealand Pouhere Taonga,
and shall not recommence works in the area of the discovery until the relevant Heritage New
Zealand Pouhere Taonga and tāngata whenua approvals to damage, destroy or modify such
sites have been obtained.

18.

The consent holder shall ensure that any contractors engaged to undertake work authorised
by this consent abide by the conditions of this consent. The person responsible for the work
on site shall be familiar with the consent conditions and a copy of this consent shall be present
on site at all times while the work is being undertaken.

19.

The consent holder shall maintain a complaints register. When the consent holder receives a
complaint or observes that a condition of this consent has not been met, the consent holder
shall:

20.

a)

immediately take all practicable steps to comply with any relevant condition that has been
breached (if any) and,

b)

immediately notify the Council (Manager Compliance) of any conditions breached (within
24 hours); and,

c)

if requested to do so by the Council (Manager Compliance), report to the Council
(Manager Compliance), in writing and within 7 days, describing the manner and cause
of the non-compliance with the relevant condition.

Records of complaints shall be provided to the Council (Manager Compliance) with the Annual
Report required by condition 5.

Review
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21.

The Council may review conditions of this consent pursuant to sections 128, 129, 130, 131
and 132 of the RMA. The actual and reasonable costs of any review undertaken will be
charged to the consent holder, in accordance with section 36 of the RMA. The times of service
of notice of any review is during the month of May, of any year. The purposes of review are
as follows:
e)

To deal with any adverse effect on the environment which may arise from the exercise
of this consent, which it is appropriate to deal with at that time, or which became evident
after the date of issue.

f)

To require the adoption of the best practicable option to remove or reduce any adverse
effects on the environment.

g)

To modify any monitoring programme, or to require additional monitoring if there is
evidence that current monitoring requirements are inappropriate, inaccurate or
inadequate.

Recommended Water Permit Conditions:
General
1.

All works and structures relating to this resource consent shall be designed and constructed
to conform to best engineering practices and at all times maintained to a safe and serviceable
standard.

2.

The consent holder shall undertake all operations in accordance with Resource Consent
Application for Various Wetland Improvement Works, Whakaki Wetland, prepared by
Stradegy for Hawke’s Bay Regional Council, 18077AP1, dated 5 February 2019. If a conflict
arises between any conditions of this consent and the application, the conditions of this
consent will prevail.

3.

The consent holder shall undertake all operations in accordance with any drawings,
specifications, statements of intent and other information supplied as part of the application
for this resource consent. In the event that there is conflict between the information supplied
with the application and any consent condition(s), the condition(s) shall prevail.

4.

The water intakes, recirculating wetlands and discharge points shall be located in the areas
in general accordance with Consent Status: Whakaki FIF plan (as shown in Appendix 1).
Water Takes

5.

The rate of taking shall not exceed at maximum combined rate of take of 500 litres per
second from the two points of take.

6.

The volume taken for water quality improvement shall not exceed the following:

7.

a)

1,209,600 cubic metres in any 28 day period; and,

b)

15,768,000 cubic metres within the 12 month period, 1 July to 30 June in
consecutive calendar years.

Apart from water lost to evaporation and evapotranspiration, the water abstracted from
Whakaki Lake shall be discharged back into the lake after treatment in the recirculating
wetlands (authorised to be constructed under consent AUTH-123302-01.
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8.

Water meter(s) shall be installed prior to the exercise of this consent, and be operated and
maintained to measure the volume of water taken to an accuracy of +/- 5%.

9.

The device(s) required by condition 8 shall be installed and maintained in accordance with
the Council’s “Technical Specifications and Installation Requirements for Flow Meters”
(February 2010).
Advice Note: The following documents are available from the Council’s website “Technical
Specifications
and
Installation
Requirements
for
Flow
Meters”
(February
2010)
(www.hbrc.govt.nz/services/water/water-metering/meters/) and “HBRCs Requirements for the use of
Portable pumps used to report water use" (February 2013) (www.hbrc.govt.nz/assets/DocumentLibrary/Technical-Publications/Technical-Specifications-and-Installation-Requirements-for-portablepumps-March-2013.pdf). The Telemetry System Installation Form is provided to telemetry installers
by the Council upon request.

10.

Water take and use data supplied to the Council in accordance with conditions of this consent
shall be collected by a water measuring device or system that has been verified by a suitably
qualified person to be accurate to within +/-5% at that point of take within the following time
periods:
a) For existing devices or systems: within the previous 5 water years (water year is 1 July 30th June); or,
b) For new devices or systems: before the end of the first water year (ending 30 June) for
that water permit.

11.

All water measuring devices or systems shall be re-verified by a suitably qualified person as
accurate to within +/-5% within a maximum of 5 years from the date of the previous
verification.

12.

Where a portable pump is used to take water as authorised by this consent, both the water
meter and telemetry devices must be installed, operated and maintained in accordance with
the Council’s Technical Publication "HBRCs Requirements for the use of Portable pumps
used to report water use" (February 2013).
Advice Note: The following documents are available from the Council’s website “Technical
Specifications
and
Installation
Requirements
for
Flow
Meters”
(February
2010)
(www.hbrc.govt.nz/services/water/water-metering/meters/) and “HBRCs Requirements for the use of
Portable pumps used to report water use" (February 2013) (www.hbrc.govt.nz/assets/DocumentLibrary/Technical-Publications/Technical-Specifications-and-Installation-Requirements-for-portablepumps-March-2013.pdf). The Telemetry System Installation Form is provided to telemetry installers
by the Council upon request.

13.

From commencement of this consent, the consent holder shall read the water meter at 7
day intervals and shall provide the Council with a record of the following:
a)

the meter reading (in cubic metres); and,

b)

the date and time of each reading; and,

c)

the point of take that the record relates to.

22. These records shall be provided to the Council no later than 7 days after the end of each
calendar month.
Advice Note: Resource Management (Measurement and Reporting of Water Takes) Regulations
2010 - Approval for Weekly Record Keeping - In accordance with Regulation 9 of the Resource
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Management (Measurement and Reporting of Water Takes) Regulations 2010, this shall serve as
written notice that the Council grants approval to the consent holder to keep records of
measurements of the volume of water taken under the permit on a weekly (7-day period) basis
(instead of each day). This approval applies for the period ending 31 May 2039.

14.

No water shall be taken during “no take” periods specified by the Council for the purpose of
obtaining accurate hydrological measurements, provided that:
a)

the “no take” period specified by Council is no longer than twenty four (24) hours in
duration; and,

b)

the Council gives at least 7 days notice to the consent holder of the start and finish
time of the “no take” period; and,

c)

consecutive “no take” periods are separated by an interval of at least 14 days.

15.

The consent holder shall construct the intake structures using methods and materials non-toxic
to aquatic life. The intake structure shall be constructed from non-corrosive materials.

16.

The fish screen shall be designed, operated and maintained as far as practical to ensure that
fish are prevented from passing through the intake and from being entrained, trapped or
impinged against the fish screen, and the water intake structure shall be designed, constructed,
operated and maintained to best engineering practice.

17.

The fish screen shall be designed and certified as meeting the design requirements of the
conditions of this consent by a suitably qualified professional. The design of the fish screen
shall take into account the rate of take of water authorised under AUTH-123915-01 and Fish
screen: good practice guidelines for Canterbury.

23. Advice Note: Fish screen: good practice guidelines for Canterbury, National Institute for Water and
Atmospheric Research, NIWA Client Report: CHC2007-092, October 2007 are available online:
https://www.doc.govt.nz/Documents/conservation/native-animals/Fish/fish-passage/fish-screenguidelines.pdf

24. Advice Note Water Intake structure - Fish screen: The design calculations take into account the rate of
take authorised by AUTH-123915-01. If the consent holder wishes to change the rate of take and/or
modify the intake structure, the consent holder may need to apply to change conditions to this consent.

18.

Prior to exercising this consent, the consent holder shall provide to the Council (Manager
Compliance) details of the design of the fish screen to be installed under this consent and
water take infrastructure to be installed under AUTH-123302-01 for approval. The consent
holder shall not commence installation until the Council has approved the design.

19.

The fish screen must remain fully intact and attached to the supply pipe.

20.

The consent holder shall regularly clean the fish screen to clear any blockages of the screen
holes (such as algae and sediment).
25. Review

21.

The Council may review conditions of this consent pursuant to sections 128, 129, 130, 131
and 132 of the RMA. The actual and reasonable costs of any review undertaken will be
charged to the consent holder, in accordance with section 36 of the RMA. The times of service
of notice of any review is during the month of May, of any year. The purposes of review are
as follows:
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a)

To deal with any adverse effect on the environment which may arise from the exercise
of this consent, which it is appropriate to deal with at that time, or which became
evident after the date of issue.

b)

To require that the installation and reading of the water-measuring device or water
meter data reporting system is consistent with any policies or rules in a regional plan,
a National Environmental Standard;

c)

To modify any monitoring programme, or to require additional monitoring if there is
evidence that current monitoring requirements are inappropriate, in accurate or
inadequate;

d)

To ensure that the rate and volume of water authorised by the consent is consistent
with actual water needs for an efficient take and is physically able to be taken;

e)

To modify or add any condition to ensure that water is allocated in accordance with
an operative plan.

f)

To deal with adverse effects if this water take is found to be consumptive to the extent
that the water take is having adverse effects on water quality and aquatic ecology of
the Whakaki wetland.
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APPENDIX D: REFERENCE LIST OF RELEVANT REGIONAL POLICY STATEMENT REGIONAL COASTAL
ENVIRONMENT PLAN OBJECTIVES AND POLICIES

Regional Policy Statement
The following objectives and policies of the RPS are relevant to this application:
Objective/Policy Number

Comment

Sustainable management of Coastal Resources
Objective 4 - Promotion of the preservation of the
natural character of the coastal environment and its
protection from inappropriate subdivision, use and
development.
Objective 7 - The promotion of the protection of coastal
characteristics of special significance to iwi, including
waahi tapu, tauranga waka, taonga raranga, mahinga
kai and mahinga mataitai

Whakaki Lake is significant to the natural character of
the area and the proposal aims to improve water
quality and restore Whakaki Lake.
Whakaki Lake and its environments are significant to
hapū of the area. Whakaki marae and Iwitea marae,
Tātau Tātau o Te Wairoa, Whakaki Lake Trust and a
number of other Māori landowners have provided
support for the application.
The applicant did not provide any information in
regards to waahi tapu, tauranga waka, taonga
raranga, mahinga kai and mahinga mataitai.
A consent condition is recommended in the event of
accidental discovery of archaeological site or waahi
tapu including consultation with Whakaki marae,
Iwitea Marae, and the Heritage New Zealand Pouhere
Taonga.
In regards to taonga raranga, mahinga kai or mahinga
mataitai, Whakaki Lake Trust provided the following
statement on behalf of the Trust “The purpose of the
weir is to maintain a consistent lake level during the
summer months and the proposed recirculating
wetlands will improve the quality of the water. I believe
that both of these elements of the FWIF project will
have a beneficial effect on both mahinga kai and
mahinga mataitai. Mana is getting input from a
number pakeke in Whakaki to ensure that we
understand how the FWIF may affect the wider
Whakaki environs” (Richard Brooking, pers comm.
10/03/2019).
Mana Tomlinson, who has been
assisting the applicant with consultation on this
application, undertook interviews with eight kaumatua
and kuia, received positive feedback with regards to
the proposal and supporting the opportunity to
improve the quality of the lake and . The interviewee
responses are shown in Appendix E. Based on this
information provided, it is expected that the proposal
will not have adverse impacts on taonga raranga,
mahinga kai or mahinga mataitai.

Scarcity of Indigenous Vegetation and Wetlands
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Objective 15 - The preservation and enhancement of
remaining areas of significant indigenous vegetation,
significant habitats of indigenous fauna and
ecologically significant wetlands.

The reporting officer agrees with the applicant’s
assessment (p30).

Policy 4 Role of Non-Regulatory Methods
To use non-regulatory methods, as set out in Chapter
4, as the primary means for achieving the preservation
and enhancement of remaining areas of significant
indigenous vegetation and ecologically significant
wetlands, in particular:
(a) Economic instruments – Providing financial
support for the preservation of remaining areas of
significant indigenous vegetation or wetlands, including
support for the covenanting of indigenous vegetation,
at a level of funding as established in the HBRC’s
Annual Plan.
For the purposes of this policy, significant indigenous
vegetation includes any of the following:
(i) Vegetation that has been especially set aside by
statute or covenant, or is otherwise legally
managed for protection or preservation.
(ii) Areas of indigenous vegetation over 40 hectares in
size.
(iii) Any area of naturally occurring indigenous
vegetation, with the following characteristics:
 being over one hectare, where the average
canopy height is greater than 6 m

The applicant has invested funds in this project to
restore one of the remaining ecologically significant
indigenous wetlands and has sought funds from
Freshwater Improvement Fund to support this project
ongoing.



being five hectares or greater, with an actual or
emerging predominance of indigenous tree
species of any height (where ‘tree species’ is any
species which may attain a diameter at breast
height of 30 centimetres or greater in Hawke’s
Bay).

(iv) Vegetation recommended for protection under the
Protected Natural Areas programme or
another programme of the Department of
Conservation, or recommended for protection in a
report by the Forest Heritage Fund or Nga Whenua
Rahui Committees.
(b) Works and services – Providing works and
services, or financial support, for the preservation of
remaining ecologically significant indigenous wetlands
at a level of funding as established in the HBRC’s
Annual Plan, subject to a management plan or
statutory covenant being established for each wetland
receiving assistance. Priority will be given to the
following wetlands4 (see Figure 4):
 Whakaki Lake


Lake Poukawa/Pekapeka Swamp



Opoutama Lagoon



Whakamahi Lagoon
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Ngamotu Lagoon



Lake Hatuma



Waitangi Estuary



Maungawhio Lagoon



Lake Runanga



Lake Oingo.

(c) Liaison with territorial authorities - Advocating to
territorial authorities that they establish mechanisms in
their district plans which preserve and enhance areas
of significant indigenous vegetation and wetlands.
(d) Education – Encouraging landowners not to
undertake drainage and diversion activities where
these adversely affect the indigenous ecosystems of
wetland areas. Protection and support is available
through the covenanting of significant areas.
Surface Water Quantity
Objective 25 - The maintenance of the water quantity
of the rivers and lakes in order that it is suitable for
sustaining aquatic ecosystems in catchments as a
whole and ensuring resource availability for a variety of
purposes across the region, while recognising the
impact caused by climatic fluctuations in Hawke's Bay.
Policy 35 – Regulation – Water Allocation:
(a) To manage the taking of water where the effects of
that take may be more than minor.
(b) To manage the cumulative adverse effects of small
takes, particularly in catchments:
(i) that are located in an area of low annual rainfall
(ii) where the geology has a low storage capacity
(iii) for which the location is such that there is a high
potential for increased use.
Policy 38 Decision-making Criteria – Effects of New
Takes
To avoid any significant adverse effects of new takes,
uses, damming or diversion of water on lawfully
established activities in surface water bodies, including
any significant adverse effects on takes and uses of
water for an individual’s reasonable domestic needs or
the reasonable needs of an individual’s animals for
drinking water or takes for firefighting.
Policy 42 Technical Procedure – Irrigation Takes
To allocate surface water for irrigation purposes on the
basis of actual crop water requirements up to a
maximum equal to that required during a one in five
year drought. The allocation assessment will take into
account information on crop type, rainfall, potential
evapotranspiration rates, and best irrigation
management practices. The allocation assessment
may also have regard to soil type and moisture holding
capacity.

The reporting officer agrees with the applicant’s
assessment of the on-going impact of water take on
existing users.
The damming and diversion activities during
construction of the weir in the Rahui channel will be
temporary and minor and will not adversely affect the
ability of any other water users to abstract water.
As explained previously, the water take will be largely
non-consumptive with the aim to return water that is of
better quality back into Whakaki Lake. The volume of
water allocated to the water permit is likely to exceed
the applicant’s water needs. The water take will be
monitored which will provide data about water
requirements and the Council will be able to review the
consent to change the rates and volumes to be
consistent with water needs, actual use and that which
is physically able to be taken.
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Objective 26 - The avoidance of any significant adverse
effects of water takes, uses, damming or diversion on
lawfully established activities in surface water bodies.
Surface Water Quality
Objective 27 - The maintenance or enhancement of
the water quality of rivers, lakes and wetlands in order
that it is suitable for sustaining or improving aquatic
ecosystems in catchments as a whole, and for contact
recreation purposes where appropriate.
Policy 47 Decision-making Criteria – Discharges
To manage activities affecting the quality of water in
rivers and lakes in accordance with the environmental
guidelines and implementation approaches set out in
Chapter 5 of this Plan.

The proposal aims to achieve this objective.

The environmental guidelines in Chapter 5 (the
Regional Resource Management Plan) are similar to
the environmental guidelines in the Regional Coastal
Environment Plan. These are discussed below.

Natural Hazards
Objective 31 The avoidance or mitigation of the
adverse effects of natural hazards on people's safety,
property, and economic livelihood.

A consent condition is recommended in the discharge
permit to avoid flooding and damage to neighbouring
properties, existing infrastructure and structures not
owned by the consent holder.
A condition condition is recommended in the land use
consent to remove the weir panels during winter to
allow water to flow out of the lake and avoid
exacerbating flooding on adjacent land in the winter
period.

Maintenance and Enhancement of Physical Infrastructure
Objective 32 - The ongoing operation, maintenance
and development of physical infrastructure that
supports the economic, social and/or cultural wellbeing
of the region’s people and communities and provides
for their health and safety.

The proposal will not affect Patangata bridge.
A consent condition is recommended in the discharge
permit to avoid flooding and damage to neighbouring
properties, existing infrastructure and structures not
owned by the consent holder.

Recognition of Matters of Significance to Iwi/Hapū
Policy 57 - Where policy is being developed for the
management of natural and physical resources the
following matters shall be had regard to:
(a) Where the effects of an activity have minimal or no
measurable impact on the state of mauri, the life
sustaining capacity of a resource – no or minimal
regulation (noa).
(b) Where the actual or potential effects of an activity
on the state of mauri are significant – the activity shall
be dealt with on a case-by-case basis according to
those effects (rahui).
(c) Where the impacts of an activity have a severe and
irreversible impact upon the state of mauri that activity
shall be prohibited (tapu).
Objective 34 - To recognise tikanga Maori values and
the contribution they make to sustainable development
and the fulfilment of HBRC’s role as guardians, as
established under the RMA, and tangata whenua roles
as kaitiaki, in keeping with Maori culture and traditions.

The proposal aims to improve water quality and
habitat of Whakaki Lake. This will help to start healing
and improving the mauri of the lake environment.

The applicant has undertaken consultation consistent
with these objectives and policies. The applicant has
sought and obtained written approvals from relevant
marae and Māori entities. Iwitea marae and some
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Policy 58 - To share information on matters of resource
management significance to Maori and on processes
to address them.
Objective 35 - To consult with Maori in a manner that
creates effective resource management outcomes.
Policy 59 - Consultation with tangata whenua should
be undertaken in a manner that acknowledges Maori
values, with the fundamental approach in consultation
being “kanohi ki te kanohi” (face to face) or personal
contact. Other matters necessary to be exercised are:
(a) consideration of a consent application not yet finally
decided upon
(b) listening to what others have to say
(c) considering their responses
(d) deciding what will be done
(e) appropriate timing.
Policy 61 - Resource management decisions made
subsequent to consultation shall show regard for that
consultation.
Policy 63 - Consultation involving iwi or hapu is
expected generally to be undertaken on a marae. The
place of consultation should be determined as a result
of agreement between both parties.
Policy 66 - The importance of coastal, lake, wetlands
and river environments and their associated resources
to Maori should be recognised in the management of
those resources.
Policy 60 - To encourage hapu to develop resource
management plans, and to use the plan, when
recognised by an iwi authority, to assess the
incorporation of Maori values in the planning process 15.

Māori landowners have representatives on the
governance group for this project which will help to
ensure that the parties with interests in the
management of the lake continue to be represented
and have input as the project continues.
Consent conditions are recommended to avoid or
mitigate adverse impacts of activities carried under the
resource consents applied for on values and matters
of importance to Māori, both tangible and intangible.

The applicant has acknowledged Policy 60 in relation
to iwi/hapū management plans but has not mentioned
any plans for provided any assessment.
The
Kahungunu ki Uta Kahungunu ki Tai Iwi Management
Plan includes the Whakaki area. The goals in this iwi
management plan that are relevant to the applicant’s
proposal are as follows:


Kahungunu is involved effectively in all
regulatory fisheries management processes
affecting key icon/taonga species.



Environmental issues affecting inland waterways
and coastal waters are more effectively managed
to maintain, restore and enhance mauri and to
avoid, remedy or mitigate adverse effects on
fisheries and their habitats.



Hapū are empowered and respected as effective
managers of customary fishing within their rohe,
and full participants in wider fisheries
management. The customary kaimoana needs of
hapū are identified and provided for.

The aims of the applicant’s proposal and the
processes they have followed are consistent with
these goals, particularly through the involvement of
Consistent with Policy 2 of the NZCPS which requires that “In taking account of the principles of the Treaty
of Waitangi (Te Tiriti o Waitangi), and kaitiakitanga, in relation to the coastal environment…(e) take into account
any relevant iwi resource management plan and any other relevant planning document recognised by the
appropriate iwi authority or hapū and lodged with the council, to the extent that its content has a bearing on
resource management issues in the region or district”.
15
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hapū of Kahungunu that are tāngata whenua of the
Whakaki area. The applicant has engaged with
tāngata whenua during consultation on the proposal
and tāngata whenua have ongoing involvement with
the project through the governance group.
Objective 36 - To protect and where necessary aid the
preservation of waahi tapu (sacred places), and
tauranga waka (landings for waka).
Objective 37 - To protect and where necessary aid the
preservation of mahinga kai (food cultivation areas),
mahinga mataitai (sea-food gathering places), taonga
raranga (plants used for weaving and resources used
for traditional crafts) and taonga rongoa (medicinal
plants, herbs and resource).
Policy 64 - Activities should not have any significant
adverse effects on waahi tapu, or tauranga waka.
Policy 65 - Activities should not have any significant
adverse effects on taonga raranga, mahinga kai or
mahinga mataitai.

These matters are discussed above (Objective 7).

Regional Coastal Environment Plan
The following objectives and policies of the RCEP are relevant to this application:
Objective/Policy Number

Comment

Natural Character (Matter of National Importance)
Objective 2.1 Preservation of the natural character of the
coastal environment, and the protection of the coastal
environment from inappropriate subdivision, use and
development.
Policy 2.2 To recognise that protecting outstanding natural
features and landscapes, areas of significant indigenous
vegetation, significant habitats of indigenous fauna and historic
heritage features assists in preserving natural character of the
coastal environment.
Policy 2.4 To recognise and provide for appropriate use and
development provided any adverse effects on the coastal
environment’s natural character arising from such use and
development are avoided, remedied or mitigated.
Policy 2.9 To have particular regard to the maintenance or
enhancement of the coastal environment’s existing amenity
values and cultural values.
Policy 2.10 To promote the restoration and rehabilitation of the
coastal environment’s natural character in the following areas,
where appropriate and in particular: - dune systems; estuaries,
wetlands, habitats important to the continued survival
of any indigenous species, waahi tapu, historic heritage,
intertidal reef systems, and coastal cliffs and hill faces.
Policy 2.13 To implement the policies set out above
predominantly in the following manner:
(a) resource consents – the policies will primarily be used in
the process of making decisions on resource consents in
accordance with the RMA;
(b) regional rules – the policies have been incorporated into
rules (including conditions, standards and terms) set out in

The proposal aims to restore natural character,
water quality and habitat of the Whakaki wetland,
which provides an important habitat to indigenous
species including endangered species. The
proposal will also aims to enhance existing
amenity values and the environs of cultural
importance to local hapū.
Consent conditions are recommended to avoid,
remedy and mitigate effects of the activities
carried out under these resource consents on the
wetland habitat, aquatic life and birdlife, natural
character and cultural values.

The regional plan rules and consent application
process are consistent with this policy.
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Part E of this Plan and provide a basis for the level of
regulation used;
(c) non-regulatory methods – the policies may also be
implemented through non-regulatory methods where
appropriate, including the provision of information,
environmental monitoring and reporting, and
liaison/consultation with resource users and territorial
authorities.
Indigenous Species and Habitats (Matter of National Importance)
Objective 4.1 Protection of the following in the Coastal
Environment from inappropriate subdivision, use and
development:
(a) regionally and nationally important ecosystems
(b) areas of regionally or nationally significant indigenous
vegetation;
(c) areas of regionally or nationally significant habitats of
indigenous fauna.
Policy 4.1 To ensure adverse effects on ecological systems
(including natural movement of biota, natural biodiversity,
productivity and biotic patterns) are avoided, including adverse
effects on:
(a) fishing grounds
(b) shell fish areas
(c) fish spawning and nursery areas
(d) bird breeding and nursery areas
(e) fish and bird migration
(f) feeding patterns
(g) habitats’ importance to the continued survival of any
indigenous species
(h) wildlife and indigenous marine biota
(i) dune systems
(j) the intrinsic values of ecosystems.
Policy 4.2 To ensure adverse effects on ecological systems
(including Significant Conservation Areas) are remedied or
mitigated where complete avoidance is not practicable, except
to always ensure:
(a) Adverse effects on areas containing nationally vulnerable
species or nationally outstanding examples of indigenous
community types are avoided; and
(b) The avoidance or remediation of adverse effects on:
(i) outstanding or rare indigenous community types within an
ecological region or ecological district;
(ii) habitat important to regionally endangered or nationally rare
species and ecological corridors connecting such areas; and
(iii) areas important to migratory species, and to vulnerable
stages of common indigenous species, in particular wetlands
and estuaries.
Policy 4.3 To protect ecological values of existing wetlands,
dune systems, lagoons, estuaries and river mouths in the
coastal environment.
Policy 4.5 To promote the restoration and rehabilitation of
areas of significant indigenous flora and fauna where
appropriate in the coastal environment and in particular
wetlands, estuaries, dune systems, lagoons, rivermouths and
coastal hill faces.
Policy 4.6 To implement the policies set out above
predominantly in the following manner:

The proposal aims to improve the ecological
system of the regionally significant Whakaki Lake
within the coastal margin.
Consent conditions are recommended to avoid,
remedy and mitigate effects of the activities
carried out under these resource consents on the
wetland habitat, and aquatic life and birdlife.

The regional plan rules and consent application
process are consistent with this policy.
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(a) resource consents – the policies will primarily be used in
the process of making decisions on resource consents in
accordance with the RMA;
(b) regional rules – the policies have been incorporated into
rules (including conditions, standards and terms) set out in
Part E of this Plan and provide a basis for the level of
regulation used;
(c) non-regulatory methods – the policies may also be
implemented through non-regulatory methods where
appropriate, including the provision of information,
environmental monitoring and reporting, and
liaison/consultation with resource users and territorial
authorities.
Relationship of Māori to the coast (Matter of National Importance)
Objective 6.1 The protection of the characteristics of the
coastal environment of special spiritual, heritage, historical and
cultural significance to tangata whenua.
Policy 6.1 To recognise and support the role of tangata
whenua of Hawke’s Bay as kaitiaki of the region’s coastal
resources.
Policy 6.2 To recognise and provide for the protection of sites
within the coastal environment of spiritual, heritage, historical
or cultural significance to Maori identified in accordance with
tikanga Maori, including waahi tapu, nga toka, tauranga waka,
mahinga mataitai, taiapure and taonga raranga.
Policy 6.5 To actively involve tangata whenua in management
of the coastal environment and in protecting natural and
physical resources of the coastal marine area that are of
spiritual, heritage, historical and cultural significance.
Policy 6.3 To promote the protection of sites within the Coastal
Margin of spiritual, heritage, historical or cultural significance to
Maori identified in accordance with tikanga Maori.
Policy 6.4 To ensure adverse effects of activities on sites and
areas of significant cultural value to tangata whenua are
avoided, remedied or mitigated.

Policy 6.10 To implement the policies set out above
predominantly in the following manner:
(a) resource consents – the policies will primarily be used in
the process of making decisions on resource consents in
accordance with the RMA;
(b) regional rules – the policies have been incorporated into
rules (including conditions, standards and terms) set out in
Part E of this Plan and provide a basis for the level of
regulation used;
(c) non-regulatory methods – the policies may also be
implemented through non-regulatory methods where
appropriate, including the provision of information,
environmental monitoring and reporting, and
liaison/consultation with resource users and territorial
authorities.

The proposal, the consultation process, and
forming of a governance group are consistent
with this objective and these policies.
The impacts on waahi tapu, tauranga waka,
mahinga mataitai and taonga raranga have been
discussed above.
There is no taiapure at Whakaki Lake. The
works should not adversely affect any toka. The
construction of the weir in the Rahui are
expected to be minor and localised. The
construction of the recirculating wetlands is
primarily on low lying farmland.
Consent conditions are recommended to ensure
that the effects of the activities on sites of
significance to tāngata whenua will be avoid,
remedied or mitigated. In addition, much of the
works is proposed on Māori land and the
applicant will have to arrange access with
landowners to carry out works on these
properties.
The regional plan rules and consent application
process are consistent with this policy.

Historic Heritage (Matter of National Importance)
Objective 7.1 Protection of historic heritage within the coastal
environment from inappropriate subdivision, use and
development.
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Policy 7.4 To ensure that historic heritage of significance to
coastal hapu are protected from inappropriate subdivision, use
and development.

The proposed works are considered appropriate
use and development of the site.
Iwitea and Whakaki marae, Māori landowners
and Tātau Tātau o Te Wairoa have provided their
support for the application.
Consent conditions are recommended in the
event of accidental discovery of archaealoigcal
sites or waahi tapū.
In addition, much of the works is proposed on
Māori land and the applicant will have to arrange
access with landowners to carry out works on
these properties.

Policy 7.5 To implement the policies set out above
predominantly in the following manner:
(a) resource consents – the policies will primarily be used in
the process of making decisions on resource consents in
accordance with the RMA;
(b) regional rules – the policies have been incorporated into
rules (including conditions, standards and terms) set out in
Part E of this Plan and provide a basis for the level of
regulation used;
(c) non-regulatory methods – the policies may also be
implemented through non-regulatory methods where
appropriate, including the provision of information,
environmental monitoring and reporting, and
liaison/consultation with resource users and territorial
authorities.

The regional plan rules and consent application
process are consistent with this policy.

Land Resources in the Coastal Margin
Objective 8.1 The sustainable management of the land
resource so as to avoid compromising future use and water
quality.
Policy 8.1 To encourage landowners and occupiers to manage
the effects of activities affecting soil (including both land use
activities and discharges of contaminants onto or into land) in
accordance with the environmental guidelines set out in Table
8-1 below.
Policy 8.2 To implement the environmental guidelines for land
set out in Policy 8.1 in the following manner:
(a) Non-regulatory methods - The environmental guidelines for
land will be implemented predominantly through non-regulatory
methods, including the provision of financial incentives, the
preparation of farm plans, and the provision of information,
field days and other educational services.
(b) Unregulated activities - If necessary, the environmental
guidelines will be used as a guide to ascertain whether the
provisions of s17 of the RMA have been breached (the duty of
every person to avoid, remedy or mitigate any adverse effect
on the environment).
(c) Regulatory methods - In association with the above nonregulatory methods to regulate vegetation clearance in
accordance with the rules set out in Part E of this Plan where
significant adverse effects occur as a result of the vegetation
clearance activities.

The proposal aims to improve water quality of
Whakaki Lake.
The development of the water quality
improvement process and vegetation clearance
will impact on land resources. Recirculating
wetlands will be constructed partly on land.
Consent conditions are recommended that are
consistent with the environmental guidelines set
out in Table 8-1.

Surface Water Quality in the Coastal Margin

Hawke’s Bay Regional Council
Enhancing Our Environment Together | Te Whakapakari Tahi I Tō Tātau Taiao

Page 51

Objective 9.1 The maintenance and enhancement of the water
quality of rivers and lakes in order that the existing species and
natural character are sustained, while providing for resource
availability for a variety of purposes, including groundwater
recharge, maintenance or enhancement of mauri, and the
protection of aquatic ecosystems.
Policy 9.1 To manage the effects of activities affecting the
quality of water in rivers, lakes and wetlands in accordance
with the environmental guidelines set out in Table 9-1 and
Table 9-2.

The proposal aims to achieve the outcomes
sought in this objective.

The proposal and recommended consent
conditions are consistent with the outcomes
sought in Table 9-1.
The Environmental Guidelines for Surface Water
Quality in Table 9-2 apply only to specific
catchments. Whakaki Lake is not within one of
those catchments.

Policy 9.2 To implement the environmental guidelines set out
in Policy 9.1 predominantly in the process of making decisions
on resource consents in accordance with the RMA, and in
accordance with the following approach:
(a) After reasonable mixing - The environmental guidelines
apply to surface water bodies after reasonable mixing of
contaminants, and disregarding the effect of any natural
perturbations that may affect the water body. The exception is
where water diverted or discharged into water from a hydroelectric power scheme entrains sediment between the point of
discharge and the point of reasonable mixing, causing a
breach of the suspended sediments guidelines c(i) and c(ii)
below. In this case, the guidelines may apply at the point of
discharge, disregarding the effect of any natural perturbations
that may affect the water body;
(b) Point of discharge – Notwithstanding (a) above, where
individual circumstances are appropriate, conditions may
be imposed on resource consents that require surface water
quality parameters to comply with limits measured at the point
of discharge;
(c) At or below median flows or levels for all guidelines except
suspended solids16 - All environmental guidelines, except
those for suspended solids, apply to flowing surface water
bodies when the flow of water is at or less than the median
flow, or for non-flowing water bodies, the level of water is at or
less than the median level;
(d) At all flows for suspended solids - The guidelines for
suspended solids apply as follows:
(i) At times when the suspended solids concentration is less
than the specified guideline for a particular water body and
location, an activity should not cause, or contribute to, a
breach of the specified guideline. In no case should an activity
cause more than a doubling of the suspended solids
concentration or turbidity of the receiving water body;
(ii) At times when the suspended solids concentration is equal
to or greater than the specified guideline, an individual activity
should not cause the concentration of suspended solids or the
turbidity in any river or lake to increase by more than 10%, as
determined on a case by case basis;
(e) Existing good water quality - Where existing water quality is
better than the guidelines, no more than minor

The aims of the proposal to remove suspended
sediments in the water from Whakaki Lake in the
recirculating wetlands is consistent with this
policy.
Consent conditions are recommended in the
discharge permit to reduce suspended sediments
from the point discharge from the recirculating
wetlands to the lake and avoid adverse effects on
aquatic life.
As explained in section 10, consent conditions
are recommended in the discharge permit that
require monitoring of water quality.
Consent conditions are recommended in the
discharge permit to minimise suspending solids
and discharging sediment into the waterway
during maintenance works on the recirculating
wetlands.

16

Note: HBRC recognises that some resource users prefer to measure clarity, rather than concentrations of
suspended solids or turbidity. While there is not a direct relationship between suspended solids and
clarity that can be applied across the Region, the HBRC is happy to work with any such resource users to
establish allowable changes in clarity corresponding to the suspended solids limits where this is required.
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degradation of water quality will be allowed;
(f) Improvement of poor water quality - Where existing water
quality is poorer than the guidelines, the following approach
will be adopted:
(i) Regulated activities - Where activities that are regulated by
way of resource consents (e.g. discharges of contaminants
into water) are the predominant cause of poor water quality,
improvements will be sought at the time of granting, review or
renewal of the consent while having regard to the following:
- the degree to which the activity adversely affects aquatic
ecosystems and contact recreation
- the extent to which the activity causes the poor water quality
relative to other activities
- for existing activities, the need to allow time to achieve the
required improvements.
Where activities that are regulated by way of resource
consents are not the predominant cause of degraded water
quality, conditions will be imposed on such consents to avoid
further degradation of water quality unless the HBRC is
satisfied that:
- the activity will not cause any significant adverse effects on
aquatic ecosystems and contact recreation
- exceptional circumstances justify allowing further
degradation or
- in the case of discharges, the discharge is of a temporary
nature, or is associated with necessary maintenance work.
(ii) Unregulated activities - Where activities that are
unregulated are the predominant cause of poor water
quality, non-regulatory methods (as set out in Part F) will be
used as the primary means for achieving an improvement in
water quality, in particular –
- the provision of financial incentives to facilitate improved
land management practices, including the retirement of
riparian margins, or to enhance wetlands
- the provision of education and co-ordination.
Where no improvement or where further degradation is evident
over time as a result of unregulated activities, the HBRC will
consider the need for regulation of these activities.
(g) Recognition of variables - Consideration of the
environmental guidelines will take into account the
measurement uncertainties associated with variables such as
location, flows, seasonal variation and climatic events.
(h) Temporary / maintenance activities (including those
required for the management of a commercial forest) Consideration of the environmental guidelines in relation to
discharges will take into account the degree to which
a discharge is of a temporary nature, or is associated with
maintenance work.
Policy 9.2A17
1. When considering any application for a discharge the
consent authority must have regard to the following matters:

The aim of the proposal is to improve the life
supporting capacity of Whakaki Lake. Consent

17

Policy 9.2A was inserted in accordance with the direction stated in Policy A4 of the National Policy Statement
for Freshwater Management 2014.
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(a) the extent to which the discharge would avoid
contamination that will have an adverse effect on the life
supporting capacity of fresh water including on any ecosystem
associated with fresh water, and
(b) the extent to which it is feasible and dependable that any
more than minor adverse effect on fresh water, and on any
ecosystem associated with fresh water, resulting from the
discharge would be avoided.
2. When considering any application for a discharge the
consent authority must have regard to the following matters:
(a) the extent to which the discharge would avoid
contamination that will have an adverse effect on the health of
people and communities as affected by their secondary
contact with fresh water; and
(b) the extent to which it is feasible and dependable that any
more than minor adverse effect on the health of people and
communities as affected by their secondary contact with fresh
water resulting from the discharge would be avoided.
3. This policy applies to the following discharges (including
diffuse discharge by person or animal):
(a) a new discharge, or
(b) a change or increase in any discharge –
of any contaminant into fresh water, or onto or into land in
circumstances that may result in that contaminant (or, as a
result of any natural process from the discharge of that
contaminant, any other contaminant) entering fresh water.

conditions are recommended to mitigate the
impact of the discharges on the environment.

Beds of Rivers and Lake in the Coastal Margin
Objective 13.1 The maintenance or enhancement of the
natural and physical resources, and use and values, of the
beds of rivers and lakes within the Region as a whole.
Policy 13.1 To manage the effects of activities affecting river
beds and lake beds in accordance with the environmental
guidelines set out in Table 13-1 below.
Policy 13.2 To implement the environmental guidelines for river
beds and lake beds set out in Policy 13.1 predominantly in the
following manner:
(a) Regional rules - The environmental guidelines have been
incorporated in conditions, standards and terms in the rules set
out in Part E of this Plan, and to provide a basis for the level of
regulation, as appropriate. In particular, the use, maintenance
and removal of structures have been allowed provided adverse
effects are managed in accordance with the environmental
guidelines.
(b) Resource consents - The environmental guidelines will also
be used in the process of making decisions on resource
consents, in accordance with the RMA.
Policy 13.7A18
1. When considering any application the consent authority
must have regard to the following matters:
(a) the extent to which the change would adversely affect
safeguarding the life-supporting capacity of fresh water and of
any associated ecosystem and
(b) the extent to which it is feasible and dependable that any
adverse effect on the life-supporting capacity of fresh water
and of any associated ecosystem resulting from the change
would be avoided.

The reporting officer agrees with the applicant’s
assessment (p29 – 30).
In addition, consent conditions are recommended
to achieve the outcomes sought in the
environmental guidelines in Table 13-1.

The aim of the proposal is to improve the life
supporting capacity of Whakaki Lake. Consent
conditions are recommended to mitigate the
impact of the construction works in the Rahui
channel to build the weir (including the temporary
dam and diversion) and works that will disturb
Whakaki Lake during construction and
maintenance of the water quality improvement

18

Policy 13.7A was inserted in accordance with the direction stated in Policy B7 of the National Policy
Statement for Freshwater Management 2014.
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2. This policy applies to:
(a) any new activity; and
(b) any change in the character, intensity or scale of any
established activity –
that involves any taking, use damming or diverting of fresh
water or draining of any wetland which is likely to result in
any more than minor adverse change in the natural variability
of flows or level of any fresh water, compared to that which
immediately preceded the commencement of the new activity
or the change in the established activity (or in the case of
a change in an intermittent or seasonal activity, compared to
that on the last occasion on which the activity was carried
out).

processes on the life supporting capacity of the
waterway.
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APPENDIX E: INTERVIEWS WITH KAUMATUA AND KUIA FROM THE WHAKAKI AREA
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