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Introduction
Ko Mataatua te marae
Ko Te Urewera, Ngāti Tawhaki, Ngāi te Riu, Ngāti Hinekura, Te Whānau Pani ngā Hapū
Ko Te Whai a te Motu te whare tipuna
Ko Waikaremoana te wai kaukau a ōku mātua tīpuna.
Ko Tūhoe, Ruapani, Ngāti Kahungunu ngā iwi
Ko au he toenga no ratou ma
Ko Ngaio Tiuka ahau
1.

My full name is Ngaio John Robert Tiuka. I am the Director of Environment and
Natural Resources at Ngāti Kahungunu, Hastings.

2.

I have the following qualifications and experience relevant to my evidence:
(a)

Bachelor of Science, double major Environmental Studies and
Geography.

(b)

I have completed the Making Good Decision course however, my
commissioner accreditation expired in 2020.

(c)

My relevant work experience includes seven years of public service,
having worked as a Senior Statistical Analyst for Statistics New Zealand

and the Māori Land Court, registering Māori Land Interests with Land
Information New Zealand.
(d)

In 2014, I presented Ngāti Kahungunu Iwi Incorporated legal appeal
“Proposed Plan Change 5 to the Hawke’s Bay Regional Policy Statement
and Regional Resource Management Plan, 2006” to the Environment
Court. (ENV-2013-WLG-000050). The appeal was successful and set
national case law on interpreting water quality policy within the
National Policy Statement for Freshwater Management 2014.

(e)

I have worked for Ngāti Kahungunu in the Taiao space for over 10 years,
which has enhanced my experience, relationships, mātauranga Māori
and relevant analysis expertise.

(f)

I was born and raised in Ngāti Kahungunu and have lived here for the
majority of my life. In my personal capacity, I along with my whanau
frequently use and interact with numerous Heretaunga waterways
maintaining a strong relationship with our cultural traditions and
mahinga kai practices, while also observing tikanga and kaitiakitanga.
These practices provide physical sustenance while also positive benefits
for

the

wairua1

(meta

whakawhanaungatanga.

physcial)

and

opportunities

for

We have also observed on ‘the ground’

resource management practices at times in conflict with relevant
tangata whenua values.
(g)

To the extent relevant, I consider that I am an expert in Taiao
(environment) values, principles, interests and aspirations and how they
are best and fairly provided for in taiao policy and legislation. This
includes national and local legislation, policy, reforms, catchment plans
and science; and Te Ao Māori concepts and values such tikanga, mauri,
mana, values (Mana o te Wai) and practices such as mahinga kai,
kaitiakitanga and manaakitanga. Most importantly understanding and
articulating effects on tangata whenua, values, rights, cultural
relationships and practices with the environment and our taonga, and
the reverence of tikanga.

I believe that tangata whenua who

1

1. (noun) spirit, soul - spirit of a person which exists beyond death. It is the non-physical spirit, distinct
from the body and the mauri. https://Māoridictionary.co.nz/search?&keywords=wairua
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whakapapa to their natural environment and have gained the
mātauranga are best placed to define, interpret and apply these
concepts where appropriate in Ngāti Kahungunu within the Crown
resource management framework.
(h)

I participated on behalf of Ngāti Kahungunu, in the TANK collaborative
meetings not long after it commenced. Timeline of events is attached
as appendix 1.

3.

In preparing this statement of evidence I have read the section 42A RMA
Officers’ report and the recommendation of Officers in respect of submissions.

Ngāti Kahungunu iwi Authority
4.

Ngāti Kahungunu Iwi Incorporated (NKII) is a mandated Ngāti Kahungunu iwi
authority / organisation and a post2 settlement governance entity with
interests in all aspects of Ngāti Kahungunu development. Ngāti Kahungunu
has the third largest iwi population (62,0003) in the country and over 36,000
registered members. The rohe of Ngāti Kahungunu extends from Paritu, north
of Wairoa to Turakirae in South Wairarapa; with the second largest tribal rohe
in the country, geographically.
The mission of Ngāti Kahungunu Iwi Incorporated is:
“To enhance the mana and well-being of Ngāti Kahungunu”

5.

The iwi authority structure includes Taiwhenua that represent 6 takiwa
(districts) within the wider Ngāti Kahungunu rohe (region):

Wairoa, Te

Whanganui-a-Orotū, Heretaunga, Tamatea, Tāmaki-nui-a-Rua, Wairarapa.4
6.

Each Taiwhenua maintain their own constitution however, they are connected
to the Constitution of NKII. The Taiwhenua bring together the collective voice
of marae and hapū within their respective takiwa, while, NKII bring together
the collective voice of Taiwhenua and hapū within the rohe. NKII is governed
by a board of elected representatives that include the six Taiwhenua takiwa
within the Ngāti Kahungunu rohe.

2

The iwi authority is also a pre settlement governance entity.
2013 Census of Population and Dwellings, New Zealand Ngāti Kahungunu population only.
4 With the exception of Tamatea and Tamaki-nui-a-Rua all these names are associated with water.
3
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7.

Whanganui-a-Ōrotu and Heretaunga Taiwhenua takiwa include the four
ancestral rivers of the TANK catchments: Ngaruroro, Karamu, Tutaekuri,
Tukituki Awa and the Heretaunga Muriwaihou / Aquifer (the TANK
catchments). The names of these Taiwhenua also highlight and signify the
importance of the cultural relationship with these water bodies to Ngāti
Kahungunu tangata whenua:
(a)

Te Whanganui a Orotu –Whanga - means estuary. Te Whanganui a
Orotu bears the name Orotu, an early visitor who established his people
on its shores.5 Te Whanganui a Orotu is still regarded as a Taonga Tuku
Iho (a treasure for all time)6. What remains is now also referred as to
the Ahuriri estuary.

(b)

Heretaunga – ‘here’ to tie, tie up, fasten with cords, bind, oblige.7
‘taunga’ means, anchorage, resting place, landing, fishing ground.8
Heretaunga is the name of area and the aquifer. This name and
significance is discussed later in the evidence of Ngahiwi Tomoana and
Marei Apatu.

8.

Ngāti Kahungunu Iwi Incorporated maintain an independent position to
advocate on behalf of ngā uri o Ngāti Kahungunu. We work closely with our
Taiwhenua and hapū, to provide advice and support.

Code of Conduct
9.

I confirm that I have read the Expert Witnesses Code of Conduct contained in
the Environment Court of New Zealand Practice Note 2014. My evidence has
been prepared in compliance with that Code in the same way as I would if
giving evidence in the Environment Court.

In particular, unless I state

otherwise, this evidence is within my sphere of expertise and I have not
omitted to consider material facts known to me that might alter or detract
from the opinions I express.

I acknowledge that I am not technically

independent, and I note that mana whenua are the acknowledged experts in
their own tikanga and mātauranga Māori.

5Waitangi

Tribunal report –Whanganui a Orotu 1995

6https://www.napier.govt.nz/napier/about/history/
7https://maoridictionary.co.nz/search?idiom=&phrase=&proverb=&loan=&histLoanWords=&ke

ywords=here
8https://maoridictionary.co.nz/search?idiom=&phrase=&proverb=&loan=&histLoanWords=&ke
ywords=taunga
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Summary of NKII position on Proposed Plan Change 9
10.

Proposed Plan Change 9 (PPC9) – does not address the substantive causes of
over abstraction, declining and degrading water quality, ground and surface
water levels and past mismanagement of water in Heretaunga and Ahuriri.
Instead a heavy reliance is placed on experimental mitigation measures with
scant regard for how they contribute further to adverse effects on tangata
whenua values, culture, relationships with their waterways as well as their
natural character, processes and ecological values.

11.

In my opinion in PPC9 tangata whenua values are considered last unless that
value corresponds with western (predominantly economic) values. As a result,
tangata whenua are constantly frustrated9 always looking for remedies,
enhancement and restoration of their natural environment and their
relationship with it.

12.

PPC9 – omits policy that regulates to ‘avoid’ adverse effects in favour of:
(a)

Mitigation measures which due to their nature lead to the need for
further mitigation measures for adverse effects. Mitigation of adverse
cultural effects is continually offered to Māori in the first instance.
Tangata whenua are not considered, in discussing other options that
include avoiding adverse impacts but, rather engaged / consulted on a
preferred pre-determined mitigation measure.

(b)

Maintaining security of supply of water to irrigators over and above
security of supply to the waterways; cultural values, ecological values
and domestic drinking water needs. Te Mana o te Wai and waimāori is
effectively second to The Mana of Wine.

This approach is not

sustainable.
(c)

Minimal regulation and enablement of activities to increase water use
(through flow augmentation). Regional Council state that “groundwater
levels and river and stream flows are decreasing due to water use, the
condition of freshwater resources in the Heretaunga Plains is degrading,
and Out > In entails that this circumstances is not sustainable.”

9

Evidence in tangata whenua submissions.
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13.

Monitoring and planting trees has become the new age application of
kaitiakitanga. The difference is where kaitiakitanga use to be more about
‘supporting or nurturing’ (Tiaki) the natural environment in order for the
natural environment to in turn ‘tiaki’ or sustain tangata whenua through kai
and meta physical benefits (this also accords with the precautionary approach
under the RMA). Nowadays, ‘kaitiakitanga’ is increasingly being used in
reference to ‘saving and protecting’ the environment through restoration and
monitoring with less regard to the physical ‘kai’ benefits that the waterways
use to provide. While, this also returns benefits it is not the same kai that our
cultural and traditional relationships with the environment were built on.

14.

PPC9 environmental management polices further restrict tangata whenua and
their culture and relationship with the natural environment.

15.

Ngāti Kahungunu seek that PPC9 incorporates directive regulation that
establishes hard limits in terms of water quality, water quantity, water takes,
water flows and levels. Such an approach gives effect to Te Mana o Te Wai,
by putting Te Wai first; and recognises and provides for the relationship and
tikanga of Ngāti Kahungunu with our ancestral lands, waters and taonga.
These changes are proposed in our Track Changes version.
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Summary of Evidence
16.

My evidence addresses the following matters:
(a)

(b)

The Key Issues
(i)

Non-regulatory Approach in PPC9.

(ii)

Disappearing Water

Treaty of Waitangi and Ngāti Kahungunu Rights
(i)

Ngāti Kahungunu Cultural Relationships, Whakapapa, Tikanga and
Beliefs associated with water

(ii)

Statutory Acknowledgements

(iii)

Marae and Hapū – maps of marae, hapu, waters and springs

(iv)

Iwi and Hapū Plans – Values, Aspirations and Plans.

(v)

Ngaruroro Values and Attributes Report, 2016

(vi)

TANK Plan Change Tangata Whenua Rights and Interests Review,
July 2018

(c)

Experiences and Observations of Adverse Effects on Cultural Values
(i)

Te Mana o te Wai

(i)

Water Quality. No degradation policy and cultural values.

(ii)

Water Quantity. Over abstraction, water flows, levels.

(iii)

Freshwater Management Units.

(b)

Additional Comments

(c)

Relevant provisions and changes sought as per tracked changes version
of PPC9 attached to Evidence Statement of Grey Wilson;

(a)

Conclusion

Appendices
(i)

TANK as a Collaborative Process Timeline and Experiences

(ii)

List of Exhibits
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Key Issues
Non-Regulatory Approach to PPC9
17.

The fundamental issue for tangata whenua in terms of the natural resource
management approach taken in PPC9, is that it adopts the ‘approach’ or
‘flavour’ promoted in the Regional Policy Statement (RPS) to the Hawke’s Bay
Regional Resource Management Plan, 2006 (RRMP).

18.

This approach being one of minimal regulation, enablement of activities,
working with resource users and education rather than regulation (“approach”
or “flavour”).

19.

Despite setting the framework and foundation for natural resource
management for Hawke’s Bay Regional Council (HBRC), the “approach” of
Regional Policy Statement and the Regional Resource Management Plan is not
glaringly obvious. This is because while the ‘approach’ has been verbalised and
promoted in discussions with HBRC staff and evident in its influence
throughout the RPS, RRMP and TANK policies and directions10. The “approach”
isn’t actually specifically outlined in any of these documents, it is not
mentioned in the introduction or preamble, any proceeding documents,
visions or strategies.

However, with one exception, the ‘approach’ is

mentioned (oddly) in part in the RRMP under section 1.6 Iwi Environmental
Management Principles 1.6.1.15 (c) under the heading Manaakitanga:
(a)

“Tangata whenua and councils jointly promote an attitude of education
as a preference to regulation for the achievement of sustainable
resource management.”

20.

The way the current RRMP policy is written it ‘follows’ this approach however,
it does not be as result of any relevant higher order documents, formal
direction or published rationale. This approach is commonly referred to by a
number of HBRC staff as the “flavour” of the RRMP and by association the
PPC9.

10

See supporting comments from the HBRC commissioned Peer Reviewer, Peter
Constantine. (Exhibit 8 a – c)
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21.

In my opinion, there is no formal requirement for PPC9 to favour the
aforementioned ‘approach’ or ‘flavour’. I have worked at Ngāti Kahungunu for
over 10 years; and in this time the appropriateness and value of this ‘approach’
has never been consulted on.

22.

This ‘approach’ does not align with past and current national policy statements
but rather predominantly in direct conflict with NPS FM 2020 and in particular
Te Mana o Te Wai and the associated hierarchy. This approach is not fit for
purpose and at odds with national level direction in general.

23.

The ‘approach’ has had an adverse impact on tangata whenua rights and
values and has not served tangata whenua interests well, indirectly and
directly leading to significant conflict with tangata whenua practices and
desired environmental outcomes and ultimately relationship with the
environment – since its influence from 2006. PPC9 as it stands runs the risk of
perpetuating problems for future generations to fix.

24.

This ‘approach’ in my opinion is the cause of an increasing number of judicial
criticisms, some of which are highlighted below.

Tukituki Catchment Proposal Board of Inquiry
25.

In response to HBRC’s Tukituki Catchment Proposal, the Board of Inquiry (BOI)
in regard to single nutrient management approach (which in my opinion was a
fundamental corner stone to facilitate growth in intensive irrigation) that it
was “a relatively ‘hands off’ approach to the management of nitrogen”. 11

26.

The outcome of which was that the BOI rejected the single nutrient approach
and endorsed stronger limits and targets than what was originally proposed.

Ngāti Kahungunu Iwi Incorporated v Hawkes Bay Regional Council
27.

The Environment Court Decision in Ngāti Kahungunu Iwi Incorporated v
Hawkes Bay Regional Council (ENV-2013-WLG-000050) (Iwi v Council 2013),
provides direction to HBRC (or change in direction) in implementing the
Resource Management Act 1991 (RMA) and National Policy Statement on
Freshwater Management through the RPS.

11

FINAL Report and Decisions, Tukituki Catchment Proposal Plan Change 6, 315, 345, 347, 372.
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(a)

Ngāti Kahungunu Iwi Incorporated and Heretaunga Taiwhenua,
successfully sought to retain Groundwater Policy (RPS objectives 21
and 22) that would protect the Heretaunga and Ruataniwha Aquifers
from degradation. RPS Objective 21:
(i)

“No degradation of existing groundwater quality in the
Heretaunga Plains and Ruataniwha Plains aquifer systems.”

(b)

The Environment Court stated that the Regional Council’s proposal,
rationale and interpretation of the RMA and NPS on Freshwater
Management namely the “overs and unders” and “overall quality”
water quality management approach was “fundamentally flawed” and
“illogical”.

(c)

The Environment Court ruling:
(i)

Section 30 in particular (c) (ii) – The maintenance and
enhancement of the quality of water in water bodies. The Court
said “this function is not optional” and in response the HBRC’s
‘Overs and Under’ and ‘overall water quality’ management
proposed approach “We have difficulty in seeing how such an
approach can be consistent with the unqualified function
imposed on regional councils by s30 (1)(c)(ii).

(ii)

Section 32 – consideration of alternatives, benefits, and costs.
The Court said “Our overall view of the inadequacies of Change 5
is summarised later and it follows that the s32 evaluation did not
succeed in identifying those inadequacies”.

(iii)

Section 69 – Rules relating to water quality. The Court said “Nor
do we see it as compatible with the requirements of s69”.

(iv)

Section 6 (e) – recognition and provision – the relationship of
Māori and their culture and traditions with their ancestral lands,
water, sites, waahi tapu, and other taonga. The Court said “We
have clear view that nothing less than those two objectives – of
protection from further degradation, and improvement over time
– will suffice to recognise and provide for this issue of national
importance.

(v)

For the same reasons it does not meet Objective D1 and Policy
D1 of the National Policy Statement for Freshwater
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Management. The Court said “Change 5 and the assessment that
supports it must therefore be flawed”.
28.

There has since been a number of similar questions or statements made
relating to the non-regulatory or non-directive approach of HBRC. Including,
Environment Court direction in regards to Pan Pac Forest Limited and the
repair of the Whirinaki Mill broken outfall pipe, where the Court insisted on a
set time-frame for the consent holder to address its non-compliance, at odds
intent with HBRC’s permissive intent.

TANK Independent Peer Review
29.

Peter Constantine Planner, was commissioned by HBRC to peer review a draft
of PPC9 in 2018. This peer review highlights the non-regulatory ‘flavour’ of
PPC9 and seems to grapple with the fact that PPC9 does not include the
regulatory direction expected and necessary to achieve a paradigm shift for
planning and activities within the TANK catchments. It reflects the
fundamental issue I have raised on behalf of tangata whenua and the
outcomes sought.
(a)

The success of the plan change requires a paradigm shift in terms of how
land uses are undertaken, and such a shift would normally be supported by
directive regulation. That is not the case here. However, on the
understanding that resource management within the RRMP is focussed less
on regulation and more on enablement of activities coupled with education,
voluntary compliance and Council funded and managed programmes, the
TANK plan change is consistent with the parent plan, is likely to achieve the
environmental outcomes sought, and therefore will achieve the project
objectives.12

(b)

The peer reviewers in correspondence with HBRC (Wednesday 13th
June, 2018) include comments on the planning approach i.e. being “very
permissive” and questions how this “is going to sit” with the National
Policy Statement 2017 Framework.

The relevant correspondence

extract regarding “approach”:
(c)

By way of preliminary general comment, I would proffer the following:

12

https://www.hbrc.govt.nz/assets/Documents/HB-RRMP-TANK-Plan-Change-Document-Peer-ReviewPlanWrite-July-2018.pdf
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(i)

The plan change is very permissive and I am left wondering how
this is going to sit with the NPSFM 2014 (amended in 2017). I
would expect to see the justification for this fully explained in
the s32 report.

(ii)

Further to this, I am not certain that the objectives of the plan
change (noted above and taken from the TANK Group terms of
reference) are clearly enough articulated. I suspect that this
flows from a desire to minimise regulation in the RRMP. This
concern may be addressed in the final version but at the very
least I think it should be covered in some detail in the s32 report.

(iii)

There are a number of instances where what I would term “entry
conditions” to an activity classification are either too vague or
are ultra vires. These are important matters and do require
attention.

(iv)

I found many of the policies to be focussed on process rather
than outcome. I look to policies to assist an applicant or person
processing an application with determining what the outcome
should be. In other words the policy should provide the
applicant with all the clues as to what is required to be
addressed in the application if a favourable outcome is to be
achieve; and for the consent processing planner the policy
should guide them to the decision.

(v)

Many of the policies are very lengthy and could be greatly
improved if they were split up and more focussed.

(vi)

I don’t see any mention of FMUs in the plan change. Is this
deliberate or an omission?

TANK (PPC9) Promoting the “approach”
30.

In my view these issues and those of tangata whenua at least, were
symptomatic of the “approach” taken by Hawke’s Bay Regional Council in its
Hawke’s Bay Regional Resource Management Plan and subsequently
promoted in the development PPC9.

31.

Significantly, the TANK Group of stakeholders involved in development of the
plan (“stakeholders”), were not specifically consulted on this “approach” nor
in all likelihood aware of this “approach” at all, its whakapapa (background),
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influence and Council’s preference. No other options in terms of “approach”,
or how it differs from other options and how it ultimately deals with resource
use and our natural resources.

In fact, when resource management

preferences that called for greater regulation were requested, they were often
discouraged. For example, reduction in water takes in arguably the most
significantly over allocated and over abstracted ‘Bridge Pa – Paritua and
Karewarewa Streams sub-catchments were requested for insertion – Policy 44
– the response was, “we can do that, if that’s what you want”, however,
ultimately a non-regulatory approach was HBRC’s favoured outcome.
32.

Furthermore, the “approach” and its conflict with National Policy direction was
not discussed at any great length if at all with “stakeholders”.

The

consequence was that, to a degree “stakeholders” were led to believe that
plan development was almost a ‘blank slate’ and predominantly community
driven.
33.

In essence, stakeholder and tangata whenua resource management views and
contributions gained greater traction if they aligned with the following:
(i)

Minimal regulation;

(ii)

Enablement of activities coupled with education;

(iii)

Voluntary compliance;

(iv)

Council funded and managed programmes.

This matches the peer reviewers and our own observations and are evident

throughout PPC9.
34.

Ngāti Kahungunu seek a catchment plan that established hard limits in terms
of water quality, water takes, water flows and levels.

35.

Fundamentally, for tangata whenua at least, PPC9 as proposed creates an
unstable and uncertain foundation going forward and provides little
confidence that the adverse impacts on tangata whenua in terms of resource
management over the last two or three decades at least, will be addressed;
that further decline of our values will be halted; and that any significant
enhancement will eventuate particularly in terms of mauri, Mana o te Wai
and water quantity.
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Disappearing Water
36.

The biggest environmental and cultural issue in Heretaunga is disappearance
of freshwater. Section 42A appendix 11 summed it up well:

37.

“groundwater levels and river and stream flows are decreasing due to water
use”13, the condition of freshwater resources in the Heretaunga Plains is
degrading, and Out > In entails that this circumstance is not sustainable.

38.

This issue in turn create a number of other issues for Ngāti Kahungunu.
Firstly, regional council accepting the waterways are degrading and water
levels are dropping has come years after Ngāti Kahungunu and hapū have
held this position. A position influenced by observations, Regional Council
data and hydrologist presentations (TANK Group meetings, total use of
groundwater allocations would be “dangerous” 14). In November 2014, a Huia-Hapū held at Waipatu Marae, unanimously decided to call for “...a
moratorium on all new consents or increases to consents for water extraction
from the Heretaunga aquifer”.15 In contrast, almost 3 years later in August
2017, Regional Council media release stated “New scientific advice from the
Hawke’s Bay Regional Council indicates the effects of current groundwater
takes the Heretaunga Aquifer are at the limit of what is environmentally
acceptable”.16

39.

Secondly, having a genuine and respectful conversation giving regard to the
treaty principles of rangatiratanga and partnership. Allowing scientific
experts and cultural experts a chance to discuss the true extent of the
problems and effects on tangata whenua before attempting to write policy or
create solutions that don’t recognise tangata whenua values and cultural
relationship. I respectfully, ask that this matter be given special attention in
the form of expert conferencing that includes at least – Morry Black, Shade
Smith and myself.

HBRC 2018b. Heretaunga Aquifer Groundwater Model – Scenarios Report.
Per.Coms. Senior HBRC Hydrologist, Pawel Rakowski, TANK
15
Hui calls for Moratorium on Heretaunga Aquifer (Exhibit 9)
13
14

16

https://www.hbrc.govt.nz/our-council/news/archive/article/337
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40.

Regional Council’s evidence shows the water levels have been dropping for
years, tangata whenua mātauranga Māori observations have long accepted
this but also have noticed the degradation of springs and streams. These
observations are at a more intimate and spiritual level, tangata whenua have
noticed and recorded the length of streams running dry has been increasing,
up to 8 months of dry spells – tangata whenua evidence will speak to this.

41.

In relation to the management and degradation of the Paritua and
Karewarewa Regional Council has solely relied on the anecdotes of the
largest water users17 to help in their understanding of stream characteristics
for management. While, tangata whenua who have held the longest
occupation adjacent to the stream were either not engaged or disregarded.

42.

Regional Council have no way of monitoring or do not currently monitor and
PPC9 does not propose any low flow targets or limits, nor groundwater level
limits or monitoring in and around our worst affected Mangaroa and
Korongata Marae – Paritua / Karewarewa. Policy 44 has more to do with
‘meetings’ to talk about the issues rather than actually regulating water use
for the stream and the aquifers restoration of mauri, mana and well-being.
PPC9 proposes non-regulatory methods to address this, while no solid
direction is given to reduce the amount of water abstracted. The changes
NKII provide are necessary to address these adverse impacts.

43.

There has been a failure to monitor and regulate water use sustainably so the
low land streams stop flowing, springs disappear as to adversely affect their
mauri and mana is a failure to have regard for the relationship, treaty
principles and the statutory acknowledgements. PPC9 does not include
sufficient monitoring to understand or address the long standing issues of
tangata whenua.

44.

Regional Council has an obligation under the RMA section 6 to protect our
relationship with out waters. The graph below highlights the concerns of the
iwi in regards to the amount of water being allocated and it’s causes.
Cultural evidence will expand on the adverse effects.

17

2007 HBRC, Paritua / Karewarewa Stream – Hydrogy Waldron et al.
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Treaty of Waitangi and Ngāti Kahungunu Rights
33.

Te Tiriti o Waitangi confirmed and guarantees to “rangatira and iwi” and their
respective whanau in Article II “full exclusive and undisturbed possession of
their Lands and Estates Forests Fisheries and other properties which they may
collectively or individually possess so long as it is their wish and desire to retain
the same possession”.

34.

The Treaty of Waitangi Principles offer further expression on how this should
be recognised through the following principles;
(a)

Principle of Tino Rangatiratanga – Te tino rangatiratanga (full chiefly
authority) over resources including lands, forests, fisheries and other
taonga were guarenteed to Māori under Article of the Treaty. Tino
rangatira includes tribal self-regulation of resources in accordance with
their own customary prefernces. Tino rangatiratanga includes tribal
self-regualtion of resources in accordance with their own customary
prefernce. Tino Rangatiratanga was not, nor was it ever intended to be,
relinquished or given away by Māori to the Crown.
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(b)

Principle of Active Protection – the duty of the Crown is not merely
passive but extends to active protection of Maori people in the use of
their lands and waters to the fullest extent practicable”.18

35.

Prior to colonisation, Ngāti Kahungunu exercised a “complete regime of rights”
under our own culture and traditions over all our waters and lands. Ngāti
Kahungunu has never relinquished its rights and interests to freshwater.

36.

The Waitangi Tribunal has found that these customary indicia of ‘ownership’
at the time of making the Treaty are equivalent in our modern legal
framework to “‘full-blown’ ownership of property in the English sense”.19

37.

Ngāti Kahungunu is in the process of having its rights and interests addressed
through the Waitangi Tribunal – Wai Claim 2358 (Exhibit 4), this claim asserts:
(a)

Property rights and interests, Article 2 Treaty of rights and interests
(Including the authority to exercise Tino Rangatiratanga, kaitiakitanga
and mana), unextinguished customary or common law rights and
interests, and rights to development, in, over or concerning the
[following] waterways or waterbodies.

38.

According to tikanga, the Ngāti Kahungunu relationship with water is more
than ownership but includes the Waitangi Tribunal explains the “originating
ancestral relationship and the ongoing cultural and spiritual relationship with
the waterway; the use of resources associated with the waterway; the
exercising of control and authority over the resources; and the fulfilment of
obligations to conserve, nurture and protect the waterway.”20

39.

This matter is not recognised in PPC9, the high flow allocation is fractional
representation of this water right; it also serves to re-appropriate the right to
a relationship with our natural waterways towards a “commercial interest” in
an unnatural artificial association to water through a dam driven by irrigation
demand. The water use offered is in effect bound commercially.

40.

Reports and evidence provide extensive detail regarding the values and
relationships tangata whenua have with the relevant waterways. All the TANK

18

www.treatyofwaitangi.govt.nz

19

At 76.

20

Waitangi Tribunal Wai2358 at 51.
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waterways are included in multiple Treaty of Waitangi claims that highlight
breaches of the Treaty of Waitangi and disregard for the Principles of the
Treaty Waitangi including but not limited to the following Treaty of Waitangi
Claims:

41.



Wai 2358 National Freshwater and Geothermal Resources Claim



Wai 55 Te Whanganui a Orotu Claim



Wai 382 Kaweka Park and Ngaruroro River Claim



Wai 402 pt Ngaruroro River Claim



Wai 536 Pakowhai Native Reserve and Ngaruroro River Bed Claim



Wai 595 Heretaunga Aquifer Claim.

While a number of claims have been settled in terms of financial redress and
provision for cultural redress, the issue contained within the claims still remain
relevant. The claims include but are not limited to the following issues:
(a)

Significant modification – modification is proposed extensively
throughout PPC9, stream augmentation that replace puna with bore
taps; grand-parenting consents of ‘High Flow’ water from the Ngaruroro
(Maraekakaho) to Karamu Catchment (Bridge Pa).

(b)

Pollution – low flowing rivers, spring fed streams due to increasing water
takes, particularly in the Karamu catchment.

(c)

Degradation.

(d)

Adverse impact upon health and well-being of claimants.

(e)

Policy prevents claimants from exercising kaitiakitanga.

(f)

Failure to recognise the cultural and spiritual significance of the
waterways.

Ngāti Kahungunu Cultural Relationships, Whakapapa, Tikanga and Beliefs
42.

All the waterways of Heretaunga and Ahuriri have stories, whakapapa and
connections to whanau and hapū of the rohe. Each hapū include in their
pepeha waterways as part of their identity and whakapapa, this demonstrates
the relationships and the importance of those waterways. The sustenance
they provided to tangata whenua, through mahinga kai practice and species
but also spiritually.

43.

These cultural rights and practices can not be exercised without water, this is
the issue for many marae and hapū, PPC9 does not provide sufficient
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protection for section 6 RMA interests by permitting over-abstraction and the
significant loss of water.
44.

Transferring water from one waterway to another does not consider tikanga
and the relationship with our waterways, our springs, streams and lakes.

45.

This also does NOT address the underlying problem of over abstraction and
degrading and decling groundwater levels. It literally hides the reality on the
surface and missrepresents the subcatchment at the flow recording site.

46.

The evidence of Ngahiwi Tomoana, Marei Apatu and others will provide
evidence on the cultural relationships, practices of whanau and hapū and how
reduction in flow of water, and the degredation in stream and groundwater
levels, quanity and quality are having adverse effects.

Statutory Acknowledgements
47.

Ngahiwi Tomoana will also refer to the statutory acknowledgements afforded
to Heretaunga waterways. Where the association of tangata whenua with
specific waters, species for and practices must be given regard.

48.

In my opinion, properly giving regard in this instance means: understanding at
least the following for “Statutory Acknowledgements”:
(a)

Species – presence, health, threat and recommendations to prevent
adverse effects.

(b)

Practices – understanding where mahinga kai take place, enhancing and
protecting the associations and relationships.

(c)
49.

Waterways – understanding health, protect, restore, use and monitor.

It is difficult to have regard for something if no knowledge exists specifically
about what should be given regard to for example location and health nor
efforts made to protect and enhance. It is view that PPC9 is deficient in giving
regard to Statutory Acknowledgements. I note the below examples of how
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HBRC ‘could’ give greater regard to Statutory Acknowledgements – taken from
HBRC online documents.21
Heretaunga Tamatea Statutory Acknowledgements examples
Statutory Acknowledgement Reference

Regional Council Regard for Association

The Ngaruroro River has always been a
significant waterway for the people of
Heretaunga Tamatea. It was utilised
extensively … for the many different
food sources … These included …
kahawai, kanae (at the river mouth)
inanga, ngāore, pātiki, and tuna.
…included other mahinga kai, such as
karinga aruhe, wai tahere, rākau tutu,
hīnaki and rauwiri. The river also
helped sustain adjacent lands, through
its tributaries and connection to
wetland areas and lakes, particularly in
the area around Omahu and Rūnanga
that provided rich sources of tuna and
kākahi.



Species – presence, health, threat
and recommendations to prevent
adverse effects



Practices – understanding where
mahinga kai take place, enhancing
and protecting the associations and
relationships



Waterways – understanding health,
protect, restore, use and monitor

Tamatea kept a pet koura in the spring 
nearby while staying at Ōhiti.

Identify spring (see Ngaruror Values
and Attribute Report) – protect
spring.



Monitor koura – abundance, health

Taraia and his people came into 
Heretaunga, he landed at the mouth of
the River which was joined with the
mouth of the Tukituki River. He named
the area Te Ipu o Taraia –

‘The vessel of Taraia’ protect
mahinga kai species for and with
hapū

Marae and Hapu of Ngaruroro, Tutaekuri, Karamu and Whanganui a Ōrotu
50.

Below are a list of marae and hapū and the waterways they whakapapa to and
identify with. Also, text boxes of extracts from Statutory Acknowledgements
in Heretaunga Tamatea Settlement Trust Deed of Settlement. These extracts
relate to specific TANK waterways and assist in providing direction to matters
for protection, respect restoration, use and monitoring.

21

https://www.hbrc.govt.nz/assets/Document-Library/Plans/Regional-ResourceManagement-Plan/Schedules-Maps/Statutory-Acknowledgements.pdf
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51.

Tutaekuri Catchment includes: Mangaone, Mangatutu, Waihau, Wai-iti,
Pekapeka, Mangahina

STATUTORY ACKNOWLEDGEMENTS:
TŪTAEKURĪ RIVER AND ITS TRIBUTARIES WITHIN HERETAUNGA
TAMATEA AREA OF INTEREST
The river mouth area provided a rich source of shellfish varieties including tuangi,
pipi, pupu and kuku.
The Tūtaekurī River provided a major access-way into the interior toward the
Ruahine Range.
The inhabitants of the river side pā drew resources from the river and the associated
wetland areas. These resources included inanga, ngaore, and kākahi and food such
as kōareare and pungapunga from raupō plants
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52.

Ngaruroro Catchment includes: Taruarau, Mangatahi, Maraekakaho,
Otamauri, Waitio, Kikowhero, Okawa, Tutaekuri Waimate, Lake Ruanga, Lake
Oingo

STATUTORY ACKNOWLEDGEMENTS:
NGARURORO RIVER AND ITS TRIBUTARIES WITHIN HERETAUNGA
TAMATEA AREA OF INTEREST
The full name of this river is Ngaruroromokotuararokirangatira.
Ngā-ngaru-o-ngā-ūpokororo-mai-i-Mokotuararo-ki Rangatira.
The Ngaruroro River has always been a significant waterway for the people of
Heretaunga Tamatea. It was utilised extensively by river side, and surrounding, pā
for the many different food sources that it provided and sustained. These included
fish types such as: kahawai, kanae (at the river mouth) inanga, ngāore, pātiki, and
tuna. It also included other mahinga kai, such as karinga aruhe, wai tahere, rākau
tutu, hīnaki and rauwiri. The river also helped sustain adjacent lands, through its
tributaries and connection to wetland areas and lakes, particularly in the area
around Omahu and Rūnanga that provided rich sources of tuna and kākahi.
The Ngaruroro has been utilised as a natural highway from the coast to the
mountains. From the time of the tipuna Tamatea-pōkai-whenua, who travelled up
the Ngaruroro River when he journeyed from Te Whanganui a Orotu to Mōkai
Pātea, right down to the present day. Many of the place names that exist along the
river and adjacent lands were named during Tamatea's journey. At Ōhiti,
Tamatea’s dog rushed across the river ahead of him. It is said that Tamatea kept a
pet koura in the spring nearby while staying at Ōhiti.
Centuries later, it is recorded that when Taraia and his people came into
Heretaunga, he landed at the mouth of the River which was joined with the mouth
of the Tukituki River. He named that area Te Ipu o Taraia.
ūpokororo were caught in the Waitio stream which falls into the Ngaruroro
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Eels were caught at a weir called Harurunui where the Waitio Stream runs into the
Ngaruroro River

53.

The Karamu Catchment includes: Poukawa Waiū, Pekapeka, Karewarea,
Paritua, Awanui, Kahumoko, Herehere, Mangateretere.

STATUTORY ACKNOWLEDGEMENTS:
CLIVE RIVER AND ITS TRIBUTARIES
The river, including the swamp area located on the northern bank of the Clive
River known as Rotopounamu, was an important mahinga kai. Following
discussions with local tangata whenua, four riverside mahinga kai sites have been
listed as wāhi tapu in the Hawkes Bay District Council’s District Plan.
A small pā named Whakawhitinga is located where the Karamu Stream flows into
the Clive River. A string of pā occupied at various times stretch along the lower
reaches of the Karamu Stream. These pā include Ruahāpia, Piringaitiowaikato,
Taunoke and Herepu. These pā all drew on the resources of the river for
sustenance.
KARAMU STREAM AND ITS TRIBUTARIES
The long history of Māori occupation and travel on and around the stream has
enabled hapū to accumulate extensive knowledge of its natural resources and to
develop sustainable management practices around the use of fisheries, forests, and
kai in and around the Karamu Stream
karamu trees which grew in abundance in the area
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Te pātiki tahanui o Te Whanganui-a-Ōrotu
‘The big sided flatfish of The Great-bay-of-Rotu.’
54.

This according to Buchanan,22 is one of the oldest names of Napier Harbour.
As Kahungunu travelled over Ruahine Range with his father Tamatea-pōkaiwhenua, he was overwhelmed by a yearning to return home and uttered the
saying.23

55.

Te Whanganui a Ōrotu – is situated alongside the city of Napier and was a
significant water body or estuary, that historically the Tutaekuri and Esk rivers
flowed into. It covered 3,840 hectares, the 1931 earthquake exposed around
1300 hectares, this combined with significant drainage and river diversion
reduced the ‘lagoon’ to its current size of 470 hectares.

56.

By the 1960s, all that remained of their centuries-old food store had been
totally destroyed or seriously contaminated. As they saw it, in failing to protect
this taonga, the Crown had been in breach of both article 2 of the Treaty and
the fishing rights granted to them by the 1851 deed of sale. “An invitation to
share a meal is not a license to take the whole harvest”.24 (Heitia Hiha)

1973, Buchanan. Māori History and Places Names of Hawke’s Bay, Reed Publishing
https://www.kahungunu.iwi.nz/kahungunu-whakatauki
24
1995 Waitangi Tribunal, Te Whanganui-a-Ōrotu Report
22
23
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57.

Many of the marae carry names associated with their waterways that should
be treated with signficant regard. The names highlight their importance and
the cultural relationship of hapū with their waterways. This relationship has
been disregarded, PPC9 maintains status quo for these waterways:
(a)

Ruahapia Marae – is named after adjacent stream. Receives industrial
run-off, recent years has experienced significant number of eel death
events and completely red.

(b)

Mangaroa marae – lierally meaning long stream. The adjacent stream
runs dry for up to 8 months under predominantly man made conditions.
Evidence of Shade smith speaks to this.

(c)

Kohupatiki Marae - is named after the patiki or flounder previously
abundant in the nearby Ngaruroro (now Clive River) now polluted.

(d)

58.

Waipatu – literally meaning striking water.

The map below shows the old paths of the waterways, it highlights the
settlements all being closely located near waterways.

59.

Whakapapa and relationship of these waterways with the whanau, hapū and
Iwi the culture, traditions, tikanga, matauranga will provided in the evidence
of Ngahiwi Tomoana and Marei Apatu.
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60.

Below is current map of marae showing their proximity to the waterways, the
does not show all the applicable Marae and Hapū of PPC9 waterways.

61. Maps of Puna / Springs (Exhibit 6) – significant to tangata whenua, demonstrates
that marae and hapū are located near springs and or streams also remaining
Māori land holdings are located around springs and waterways (see Ngaruroro
Values to Attributes Report).
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Iwi and hapū Plan - Values, Aspirations and Plans
62. Ngāti Kahungunu Interests in te taiao turoa and freshwater have been expressed
in a number of Iwi and hapū plans, in addition is the Case of 1994 Māori
Conservation Ethnic, Ngāti Kahungunu contributed to the document. A list of
these documents include;
a.

1992 Ngāti Kahungunu – Kaitiakitanga mo ngā Taonga Tuku Iho

b.

1994 Māori Conservation Ethic: A Ngāti Kahungunu Perspective.
Conservation Advisory Science Notes No. 93, Department of Conservation,
Wellington.

c.

2008 Kahungunu ki Uta, Kahungunu ki Tai – Marine & Freshwater Fisheries
Strategic Plan

d.

2009 Ngāti Hori Freshwater Resources Management Plan – Operation
Pātiki

e.

2015 Mana Ake Nga Hapū o Heretaunga – An Expression of Kaitiakitanga.
Te Taiwhenua o Heretaunga.

f.

2015 Tutaekuri Awa Management and Enhancement Plan. Nga Hapū o
Tutaekuri

g.

2016, Tangata Whenua value to attributes and management priorities for
the Ngaruroro River.

Ngaruroro Values and Attributes Report, 201625
63.

This report provided a comprehensive expression of tangata whenua values
and attributes with the Ngaruroro catchment. The values and supporting
attributes recommended for use in the TANK Plan Change process are a
practical and contemporary expression of holistic hapū and whanau values for
the waterways of the catchment, within an RMA context.

64.

A robust process was utilised to involve tangata whenua in prescribing their
values and where these applied. Research, workshops, wānanga and hui-ahapū were the main methods used, with regular updates provided to Te
Runanganui o Heretaunga, who have representatives from all the Heretaunga
Marae and convene monthly to discuss issues of importance, with a strong
interest in Taiao / Te Ao Turoa matters.

25

McArthur KJ, Black M, Apatu M, Huata N, Brown J, Tiuka N 2016. Ngaruroro Values and
Attributes Report. Report prepared for Hawke’s Bay Regional Council.
https://www.hbrc.govt.nz/assets/Document-Library/TANK/TANK-Key-Reports/NgaruroroValues-to-Attributes-Report-Oct-2016.PDF
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65.

The content within provides a useful reference for developing policy for the
Ngaruroro and includes useful maps, tables and recommendations. However,
PPC9 has largely disregarded this report.

66.

Ngaruroro Values and Attributes Report - Tangata Whenua Recommendations:
(a)

Relevant Māori terms are defined in preparation for TANK Draft plan
change and RRMP with consideration to wider relevance and application
(i.e. wider than Ngaruroro catchment).

(b)

Enable tangata whenua to establish mātauranga Māori monitoring
methodologies for the Ngaruroro.

(c)

Enabling tangata whenua to conduct mātauranga Maori monitoring to
inform State of the Environment reporting to help gauge progress
towards achieving tangata whenua derived objectives and targets.

(d)

Enable tangata whenua to incorporate and implement a Te Ao Maori
holistic view for natural resource management for the TANK catchment.

(e)

Update RPS provisions related to freshwater where they are
inconsistent with the direction of the NPS-FM 2014.

(f)

That all relevant Iwi and Hapū Management Plans are taken into account
in relevant plan changes.

(g)

Consequential amendments to the RRMP terms and glossary to align
with RPS and tangata whenua terminology, preferences and practice.
Including adding terms ‘ahumoana’ and ‘ahuwhenua’ alongside
‘mahinga kai’ and replace the term ‘nohoanga’ with ‘pāhī’ to reflect
appropriate local term.

(h)

Restore and preserve natural river processes, particularly around the
river mouth and avoid adverse impacts of gravel extraction and
aggradation on tangata whenua values.

(i)

Restore and maintain native fish passage including sufficient water
quantity and flow.

(j)

Consideration for applying a similar methodology for the Heretaunga
groundwater resource so that the RRMP and the RCEP are consistent
and take into account the effects of land use within the Ngaruroro
catchment, on the coastal environment.

(k)

Application of a quantity or ratio limit on groundwater abstraction to
prevent undermining of hapū values and aspirations for surface water
resources.
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(l)

Inclusion of a demarcation line at the inland boundary of the coastal
environment where regular State of the Environment cultural
monitoring will occur;

(m)

Consequential amendments to the Regional Coastal Environment Plan
so there is coherency and alignment between that plan and the TANK
plan change

(n)

Consistent definitions and terminology amongst councils where
relevant, including amending tangata whenua ‘sites of significance’ and
‘waahi tapu’ to be categorised as sub-sets of ‘waahi taonga’.

(o)

Aggregate and reconcile relevant parts of waahi taonga registers of HDC,
NZAA, Treaty settlements etc. and adequately document the
significance (including anecdotal korero) of each site, and the associated
values that need consideration throughout the entire 4 TANK
catchments.

(p)

Enable each marae to map their respective spatial area for which their
hapū exercise kaitiakitanga – using dedicated hui / wānanga at the
relevant marae.

(q)

Use described matrices within framework combined with appropriate
monitoring and assessment for plan effectiveness reporting.

Tangata Whenua TANK Review July 201826
67.

Ngāti Kahungunu and tangata whenua representatives had been an active
participant in the TANK process since its inception (approximately 5 years at
this point) but had become increasingly dissatisfied with the level and quality
of engagement, how tangata whenua values were treated, the pace of
progress, and the continued degradation of freshwater resources.

68.

In response, Ngāti Kahungunu sought to improve how the values of tangata
whenua are (once again) appropriately and meaningfully reflected in the
TANK process and ultimately the aspired outcomes.

69.

In addition, tangata whenua members on the Regional Planning Committee
requested a report from tangata whenua experiences and issues with the
TANK catchment plan development.

70.

To assist, Ngāti Kahungunu Iwi Incorporated and Te Taiwhenua o Heretaunga
engaged The Catalyst Group and the Mauri Protection Agency to:

26

2018, McArthur, K. Beveridge, A. Black, M. TANK Plan Change Tangata Whenua Rights and Interests
Review, prepared for Ngāti Kahungunu Iwi Incorporated and Te Taiwhenua o Heretaunga. (Exhibit 1)
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(i)

Review the resource management hierarchy to better
understand Māori rights and interests, and the obligations on
HBRC, with respect to the recognition and protection of tāngata
whenua values within the freshwater management space, and

(ii)

Clarify the Ngāti Kahungunu whanau, hapū and iwi position with
respect to the outcomes sought from the TANK plan change
process.

71.

The key issue for tangata whenua through previous regional planning
processes (Regional Resources Management Plan, Regional Policy Statement,
Tukituki Plan Change), and current plan change processes (e.g. TANK), is that
HBRC is over-looking Māori rights, interests and values in the freshwater
management space, or not meaningfully giving effect to them. This is creating
tension and distrust between the parties, has resulted in expensive and
acrimonious legal processes, and is failing to protect Māori freshwater values
or the health of the awa.

72.

Ngāti Kahungunu tangata whenua want this situation to change, the following
statements are the reoccurring themes and vision sought by tangata whenua:

73.

(a)

Restore mauri of ngā awa

(b)

Reconnect tangata whenua with ngā awa

To give life to this vision, the following essential elements were identified:
(a)

How tangata whenua are engaged with:
(i)

Meaningful recognition of the importance of Te Tiriti o Waitangi,
Māori relationships with water and associated taonga, and the
role of tangata whenua as kaitiaki.

(ii)

HBRC to acknowledge tangata whenua have rights and interests
beyond those of the wider community.

(iii)

Setting FMU boundaries that acknowledge hapū and localised
management – through setting hapū based Freshwater
Management Units these were proposed in the Ngaruroro
Values and Attributes report.
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(iv)

Meaningfully identify and acknowledge Outstanding Freshwater
Bodies prior to catchment plan change.

(v)

Acknowledgement of iwi and hapū management plans, statutory
acknowledgements and the Ngāti Kahungunu vision statement,
including how they have been taken into account and process
undertaken for their inclusion.

(vi)

HBRC resourcing Ngāti Kahungunu tangata whenua to fulfil their
kaitiaki role i.e. engage with HBRC, engage with TANK, undertake
research, undertake monitoring and on-the-ground restoration
works.

74.

Wording and intent needs to be reflected in the TANK plan change
document:
(a)

A water allocation regime that prioritises the river’s needs first, then
the people, then economy and profit.

(b)

A mutually acceptable definition of active protection of freshwater and
associated tangata whenua values

(c)

Role for tangata whenua in resource management decision-making

(d)

Identification and inclusion of tangata whenua freshwater values

(e)

Protection of freshwater and tangata whenua values where good, and
restoration where they are not (i.e. over-allocated)

(f)

Iwi and hapū management plans, statutory acknowledgements and the
Ngāti Kahungunu vision statement given effect to

(g)

A freshwater/cultural values monitoring role for tangata whenua that
is hapū based.

75.

On the Ground outcomes:
(a)

Ecologically healthy awa, that meet the spiritual and cultural needs of
tangata whenua

(b)
76.

Protection of the taonga Heretaunga Aquifer

This report was freely provided to HBRC, tangata whenua members on the RPC
and the wider TANK Group. Feedback from tangata whenua members was
positive and supportive. Feedback from HBRC, was largely silent, save one
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negative comment from a senior manager who said it was one of the worst
papers he had ever read.
77.

In my opinion it is one of the most useful papers that any tangata whenua,
hapū or iwi going through catchment plan development could use to support
recognition and provision for their rights and interests in catchment, water
quality, water quantity and land use policy development.

Experiences and Observations of Adverse Effects on Cultural Values
Te Mana o te Wai – Cultural Values
78.

Te Mana o te Wai, as a value was raised by tangata whenua during initial TANK
Group meetings, in reference to improving and maintaining water quality and
recognising the mana of water.

79.

Towards the end of 2016, tangata whenua promoted the concept of hierarchy
of fundamental values and in February of 2017,27 raised this in writing to HBRC
and the TANK Group. Listing the number one issue that required attention
being the following:
(a)

Water is a Taonga Mauri, mana and integrity protected first. To provide
KAI for the people – drinking water, kaiawa, wairua. Then employment
for Hawke’s Bay locals. Finally, other local businesses.

(b)

In the interest of sustainable resource management and collaborative
stakeholder planning, a values hierarchy and an agreed fundamental
primary value can provide an important reference point to maintain
focus and progress.

(c)

The above fundamental primary value – WAI as a Taonga and
hierarchy of values, are applicable to tangata whenua and well
documented.1 The emphasis is holistic, longer term and sustainable.
Given the increasing pressures and serious on-going “problems” related
to water management, the once precautionary approach traditionally
advocated for by tangata whenua and others should be seen and used
as a logical and pragmatic approach for sustainable management. This

27

2017, Matataki Position Paper Tangata Whenua Issues of Concern TANK, 2017 (Exhibit 2)
Page | 32

requires a considered and calculated effort to shift from the status quo.
This is critical for better outcomes and proactive management for future
generations.28
80.

The values shared by tangata whenua over the years may not perfectly align
with the wording of the NPS FM 2020 however, more importantly the concept
aligns perfectly, and discussions have been led and promoted by tangata
whenua for decades.

81.

The Section 42A report, notes that the local flavour for Te Mana o Te Wai
hasn’t been discussed, I disagree with this statement. However, I also note the
Section 42A report also makes reference to Te Mana o Te Wai and importantly
the associated hierarchy of obligations when making a decision:
(a)

264. I recommend that submission points 12.2, 58.8, 126.13, 135.9,
194.23, 197.3, 201.23 are rejected because: they do not align with the
hierarchy of obligations in Te Mana o te Wai which is covered in section
1.3 of the NPSFM2020.

82.

The end result is that PPC9 does not reflect the Te Mana o te Wai hierarchy.

83.

Regulatory measures and hard limits need to be established based on
environmental and cultural limits and sustainability to give effect to the
hierarchy. For example, a total limit for the aquifer as discussed later in my
evidence, would be based on ground water budget of ins and out as initially
described in appendix 11 to the Section 42 report. Instead, it is based on
irrigation demand, i.e. the last consideration in Te Mana o te Wai NPS FM 2020
hierarchy.

Water Quantity management and adverse effects on tangata whenua and their
water bodies
84.

Heretaunga waters have degraded. There is less water passing through
Heretaunga and her natural processes than ever before. Humans have taken
more water from the Heretaunga Plains than ever before. This has steadily
gotten worse and increasingly and adversely affected tangata whenua both
directly and indirectly.

28

2017, Matataki Position Paper Tangata Whenua Issues of Concern TANK, 2017 (Exhibit 2)
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85.

Tangata whenua use practice and observations to inform Matauranga Māori.
It has become noticeable amongst tangata whenua that their waters are
dropping “levels and flows”. Streams and springs are disappearing. This has
not always been given due regard, particularly in the case of Bridge Pa.

86.

They are NOT protected in the current plan nor in the proposed plan and
should be the subject of a field trip.

87.

The reduction in groundwater levels due to over abstraction water has
adversely affected tangata whenua in almost every manner conceivable:
(a)

Significantly, communities such as Bridge Pa, households ran out of
domestic water supply from their private bores.

(b)

Mahinga kai species - abundance reduces or species disappear
altogether;

(c)

(i)

White bait

(ii)

Tuna

(iii)

Patiki

(iv)

Koura / Kewai

(v)

Kakahi

(vi)

Water cress*29

Mahinga kai places - disappear or are degraded; examples exist throughout Heretaunga and Ahuriri – the Karamu catchment is amongst the
worst affected, particularly Bridge Pa and Pakipaki.

(d)

Traditional mahinga practices and techniques are diminished or lost,
including hunting and gathering freshwater kai and cultivating crops
(mahinga kai) adjacent to waters.

(e)

Spiritual practices such as tohi or baptising rituals associated with
streams and springs can no longer be practiced, including on the Paritua
/ Karewarewa near Mangaroa Marae.

29

Watercress is a mahinga kai species that should be exempt from the list macrophytes for eradication
from our waterways.
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88.

Ngāti Kahungunu and the Heretaunga and Ahuriri waters need hard limits,
environmental and cultural bottom lines for sustainable water management.

89.

Groundwater takes have been over allocated and over abstracted for years.
Tangata whenua have been promoting a total take limit for the Heretaunga
aquifer for years. In November 2014, Waipatu and Ngāti Hawea called for a
moratorium ceasing any new groundwater takes from the Heretaunga Aquifer.
HBRC.30

Total Allocation Limit and Groundwater budget
90.

Ngāti Kahungunu Iwi Incorporated seek a total allocation limit for the
Heretaunga Aquifer of 70Mm3.

91.

Tangata whenua have been requesting a total allocation limit on the
Heretaunga Aquifer for years (refer to evidence of Morry Black), as well as
protection mechanisms for water levels and puna (flows / pressure). Ground
water scientific reports weren’t available by the end of the TANK Group
process and these include:
(a)

May 2018, Heretaunga Aquifer Groundwater Model Development
Report.

(b)

August 2018, Heretaunga Aquifer Groundwater Model Scenarios
Report.

92.

The logical accounting consideration for the management of groundwater
quantity, is don’t take out more than what’s going in. In = Out principle as
described in the section 42A, appendix 11 report, page 1. It also states, page
2 “groundwater levels and river and stream flows are decreasing due to water
use”31, the condition of freshwater resources in the Heretaunga Plains is
degrading, and Out > In entails that this circumstance is not sustainable.

93.

Despite this excellent summary the proposed policy does not match. The
report also omits the groundwater budget for the Heretaunga Aquifer

30

https://www.scoop.co.nz/stories/AK1411/S00242/hui-calls-for-moratorium-on-new-waterbottling-applications.htm
31
HBRC 2018b. Heretaunga Aquifer Groundwater Model – Scenarios Report.
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System.32 In my opinion the Heretaunga Aquifer System groundwater budget
(the budget) is best served for determining the Heretaunga Aquifer limit.
94.

The budget clearly states that the Groundwater pumping volume of
78.1M/m3 is the maximum extraction amount to maintain a groundwater
balance for inflows and outflows, with all other ‘flows’ variables remaining the
same. If total takes exceed this amount, we are effectively mining (over
drafting) the Heretaunga Aquifer.

95.

A hard total limit of 70Mm3, is appropriate to cater for the numerous
uncertainties described in the ground water reports and in order to reverse
the degradation, over allocation and over abstraction. Groundwater pumping
is the obvious “outflow” under human control.’

96.

The Regional Council figure below shows how the aquifer expands and
contracts horizontally between summer and winter, and where approximate
Artesian conditions exist. With the increasingly declining water table the
horizontal ‘contraction’ also increases.

Essentially, groundwater is

disappearing horizontally and vertically.
97.

Marae have been strategically located adjacent to streams and springs
intentionally. Regional Council PPC9 doesn’t address over abstraction and it
follows therefore that PPC9 will enable the perpetuation of diminishment and
in many instance, total loss, of the ability for local to establish or re-establish
and experience a relationship with their local waters.

32

ditto
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98.

During the TANK stakeholder process, Ngāti Kahungunu also requested a
ground water “level” limit – that would include piezometers at strategic
locations around the Heretaunga Aquifer, Poukawa Waiu, Lake Runanga,
Oingo and other wetlands.

99.

These lakes and wet lands are culturally significant as mahinga kai for tangata
whenua who regard them as taonga.

Given the extensive eeling and

harvesting (mahinga kai) practices in these waterbodies targets for water
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quality need to be stronger in PPC9; with a target towards these water bodies
being swimmable as these cultural practices include entering the waterways
and have existed for over 100 years and will continue to be practiced whether
or not they are appropriately acknowledged.
100. Poukawa Waiu in particular is of such high value it is one of only a few water
bodies in the country where commercial eeling is prohibited. The Lake should
be recognised an Outstanding Water Body for cultural purposes. Te Hapuku
and subsequent chiefs went to some length to protect Poukawa Waiu including
publically proclaiming under ‘Māori Law’ that “not any Pakeha should meddle
with or cut drains, so that the water of Poukawa could escape and thereby
drain that lake”.33 PPC9 should protect Lake Poukawa / Poukawa Waiu
(including the wetlands) as well as the remaining Lakes in the TANK
catchments.
101. Putting the needs of the water body (water balance budget) first aligns with
NPS 2020 and Te Mana o Te Wai hierarchy and places the mana and integrity
of the water body first.

The NPS 2020 also states that best available

information must be used. Objective 3.20 Policy 13 – The condition of water
bodies and freshwater ecosystems is systematically monitored over time, and
action is taken where freshwater is degraded, and to reverse deteriorating.
102. PPC9 proposed limit is based on consumer use and aspirations which is not fit
for purpose.

33

Rights of Poukawa (Exhibit 5)
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Over abstraction and over allocation
103. Over-allocation, in relation to quantity of freshwater, is the situation where a
resource use exceeds a limit and an FMU or part of an FMU is degraded or
degrading. As already described groundwater levels are degrading in
Heretaunga and the current rate of use shown in the graph above and below
is unsustainable.
104. Allocation is the ‘theory’ while abstraction is the ‘practice or actual’ related
water use. Reducing over allocation can reduce degradation (diminishing
unnatural water levels) however, reducing over allocation can also make no
material difference or effect on degradation whatsoever. If you look at the
black vertical line on graph A above its more than double the actual use.
Reducing over allocation to the point it reduces actual over abstraction, only
then is this able to potentially achieve reducing material effects to
degradation.
105. The polices in PPC9 confuse these two terms and essentially do reduce water
use and therefore the declining unsustainable trends.

106. Surface waters have been over allocated and over abstracted and challenged
by tangata whenua for years. In particular, the Ngaruroro and the Karamu
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particularly around Bridge Pa, Paritua and Karewarewa Streams and the
Heretaunga Aquifer by hapū, Taiwhenua and the iwi.
Water Take Reductions
107. Water Take reductions are inevitable to reduce over allocation until at least
over abstraction no longer degrades ground water levels. If water allocation
to date is around double the actual use, then all water takes have be reduced
down to at least actual use. In effect water take consents must be significantly
reduced. PPC9 does not propose an adequate mechanism to reduce takes
sufficiently enough to address Heretaunga Groundwater degradation, the flow
augmentation policy seeks to enable further groundwater abstraction with no
regard to groundwater levels.
108. However, to reduce the adverse and degradation affects over allocations you
must also decrease over abstraction and the actual level of water takes i.e.
beyond the unused amount, with the exception of water takes for supplies for
drinking water purposes and emergency supplies, in accordance with Te Mana
o Te Wai hierarchy.
109. NKII request a reduction in unused water takes immediately (based on lowest
use in last 10 years.34 The proposed PPC9 accounting measure, is designed to
avoid the greatest reductions and is not fit for purpose and again based on
irrigation demand rather than Te Mana o Te Wai. Unfortunately, HBRC is
continuing to re issue consents and there are examples where it has
encouraged industries to “use” their unused over allocated water takes. This,
action by HBRC, was also against the agreement made to the TANK Group and
publicly. That is, that unused allocated water would be removed from permit
renewals / new permits. Regional Council, repurposed and reallocated unused
groundwater for water bottling for Apollo Apples, after initially removing
specific policy that required public notification of water bottling consents
(Exhibit 15). This enablement for one business works against proposed policies
to prevent further groundwater decline. Tangata whenua lack confidence that
a permissive approach will protect our waterways.

34

‘Lowest use in 10 years’ takes into account that the actual use has to reduce also, to
prevent the decline in graph B as required in the NPS FM 2020.
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110. The amendments sought by NKII reflect the need for unused but allocated
water not to be re-allocated by way of a change of use.
Low flows
111. Minimum low flows that trigger ground water extractors to cease extraction
has been employed as a management tool to prevent lower flows in rivers for
years and is still being used around the country.
112. This method helps prevent over abstraction of groundwater directly itself
recognising it also has mana / te Mana o te Wai. This also recognises tangata
whenua cultural values of mauri protecting groundwater levels and the flowing
of springs or puna.
113. It is well recognised however that the benefits (or avoidance of adverse
effects) of low flow cease takes in terms of groundwater levels are not
immediate, as there is a lag time for groundwater recharge to springs to occur.
PPC9 does not however, restrict takes in such a way so as to account for this
but rather relies on ‘stream flow augmentation’ to mitigate the effects of over
abstraction. The rationale for this is circular and the fact that low flow cut offs
do not provide for streams to bounce back immediately, and is hence
problematic for irrigators, is used as justification not to restrict takes. This only
serves to exacerbate and compound the issue. The mitigation measure also
assumes addressing ‘stream flow’ and stream health indicators is sufficient
while, not considering the wider array of adverse effects like reduction in
actual streams length, reduction in flows in additional streams, natural
character of springs, associated adverse environmental impacts, see 2018,
HBRC, Heretaunga Aquifer Model, Scenarios report. In addition, the spiritual
and natural connection of waterways from awa to puna to awa or the value of
ki uta ki tai is broken.
114. The pressure to abandon low flow cut offs and utilise augmentation has come
from Council planners, hydrologists and irrigators and is, in my view, a flawed
approach and does not give effect to Te Mana o Te Wai.
Flow Augmentation – Stream and Spring Depletion (pol 39 – 41)
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115. Flow augmentation policies and schemes should be removed and not enabled
through this plan.

The proposed flow augmentation schemes in PPC9,

sometimes referred to as flow maintenance or compensation and previously
as enhancement are problematic and in conflict with tangata whenua core
values; create further adverse-effects on streams and the environment; does
not equate to sound management policy i.e. relying on consent applications.
116. As well as creating the need for further mitigation to mitigate this mitigation
measure. For example, flow mitigation for Heretaunga low land streams, have
an accumulative impact on the Karamu that could require further flow
augmentation, as further mitigation. This still does not include any mitigation
for the loss of stream length for half the spring fed streams with flow
augmentation schemes ‘attached’, nor the loss of tangata whenua practices
and values.
117. These augmentation measures are designed to give the impression of flows
above minimum low flows in a stream. Artificially, through a groundwater
bore that discharges into a stream in order to run more water past the flow
monitoring site – this provides an artificial impression that the stream and
groundwater functions and flows continue. This allows groundwater takes to
continue, and could in theory enable groundwater users to take more water
than ever before. Ground water levels will drop further and springs will
continue to degrade further.
118. By artificially, putting bore water into the stream, above the ‘flow indicator’
the flow indicator is no longer effectively a flow indicator for the catchment
(or sub-catchment). The length of streams above the augmentation point
(bore) effectively diminish or recede, this is already occurring across the
Heretaunga plains due to over abstraction, this policy will further exacerbate
this outcome. This is also in opposition to other objectives aimed at protecting
stream habitat and ecosystems and existing RRMP policy 77 (d) – to manage
takes of groundwater to ensure abstraction does not have an adverse effect
on rivers, lakes, streams, or wetlands” (this policy should be retained).
119. Many of the spring fed streams and waterway networks across Heretaunga
and Ahuriri have multiple branches feeding into each other, from multiple
sources – traveling from the Mountains through the awa, Ngaruroro, Tukituki,
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Tutaekuri, Karamu and emerging as puna. This journey and whakapapa is
meaningful to tangata whenua, culturally and spiritually. Tangata whenua
established communities around these water ways and springs.
120. The effects of the flow maintenance scheme ignore numerous Ngāti
Kahungunu cultural values, mahinga kai, taonga, whakapapa, ki uta, ki tai,
mauri. Puna or springs are effectively removed and replaced with taps. Puna
are an essential taonga to Māori that carry significant level of importance, as
places of spiritual rituals, provision of waters from the mountains (Ki Uta, ki
Tai) and many other values. The whakapapa connection is broken and
replaced with a tap, many spring fed streams have already been channelled
and treated as drains.
121. This would also enable stream depleting groundwater takes to continue
pumping ground water beyond the minimum flow and drop the water table
potentially lower than ever experienced before. In response to the initial
submission of Ngāti Kahungunu the Council officers’ response had the
following view regarding the concerns of Ngāti Kahungunu to adverse effects
on mātauranga Māori and tikanga as a result of stream depletion
acknowledged “however, wouldn’t call this an over-riding concern (over
egging the pudding)”.35
122. The reliance on stream flow augmentation and this policy and its effects are
not well understood. Ngāti Kahungunu see this policy as offensive and it
should be removed immediately and water flows should be managed within
limits. Where over allocation occurs the NPS FM 2017 / 2020 directs the
phasing out, in effect the policy Council proposes instead to phase out limits.
This approach if labelled as adaptive management does not provide
confidence that our most precious water resources are managed responsibly,
sustainably and within limits.
123. In addition to the significant environmental impact concerns regarding the
‘augmentation’ approach, NKII has significant concerns around associated
equity implications. PPC9 enables the perpetuation of the status quo of water
use, or ‘ownership by proxy’ and heavily favours existing consent holders

35

Section 42A Report
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without providing due assessment of the appropriateness or otherwise of the
land uses for which water is being taken nor of the pattern of socio-economic
well-being (or lack thereof) that is also therefore perpetuated. HBRC relies
heavily on traditional, and narrow, economic impact assessment to justify the
lack of clawbacks or other significant change to actual water abstraction
required in PPC9 as proposed.
124. It also relies on an argument that if current patterns of water use are not able
to continue, there will be significant impacts on Māori by way of job losses in
the local economy. Again, this is a circular argument that does not address the
fundamental issues of over abstraction and lack of equitable access to water
resources. Peter Fraser addresses these matters in more detail in his evidence.
125. The following illustration can assist in demonstrating the wider effects of this
initiative on habitat, ecosystems, cultural values and what the how the flow
indicator is no longer an indicator for the sub-catchment or length of water
course. Please refer to diagram / white board illustration provided in person.
High Flow Allocation – “incentive” for Māori to support Water Storage
126. The high flow allocation limit set is too high. While, the Section 42A report
might assume consultation was sufficient in setting such a high limit, not
opinion that participants were rushed and pressured to ‘support’ those
seeking water storage and increased irrigation, coupled with the water
‘shortages’ and growing demand the pressure was significance from my
experience. The high flow allocation is too high and does not adequately
consider the natural character and natural functions that high flows provide in
the river system and groundwater recharge, the adverse risk is too great.
127. The high flow allocation of 20% to tangata whenua did not come from tangata
whenua, the gesture is token and serves as a mechanism to help engage
tangata whenua and by default our support for water storage for irrigation.
Water Storage
128. Water use should be managed within sustainable limits. Private industries
should fund their own development projects and commercial initiatives such
as water storage.
Page | 44

129. Water storage should not have to offset stream depletion and over allocation
this should be catered for within a sound catchment plan. Private water users
should fund their own projects, tangata whenua see no benefit from these
proposals, only risk to cultural practices. There has been no commitment
demonstrated through setting limits for the worst affected streams due to
stream depletion. Water users should be forced to reduce their water takes
and get together and fund their own schemes that don’t create further adverse
impacts.
130.

This should NOT be a tax or rate payer objective nor policy. HBRC involvement
creates a risk of actual or perceived bias.

131. I believe this is partly why HBRC misstated Ngāti Kahungunu Iwi Incorporated
and our support in Flow Augmentation and Water Storage in applying to the
Provincial Growth Applications to Central Government. Ngāti Kahungunu
supported a HBRC cover letter concerning water security to the PGF Minister,
however, the PGF application was not disclosed nor was the specific content
discussed.
132. My participation in TANK planning process was under good faith and with
integrity, I raised the concerns about flow augmentation for a number of years
which, Regional Council were well aware of. The same personnel involved in
TANK applied for PGF funding and avoided direct discussions about the details
of PGF application.
133. Regional Council continued in this vein applying significant pressure36
requesting the iwi authority withdraw the Ngāti Kahungunu Initial TANK
Submission, as the iwi submission did NOT support stream flow augmentation
to off-set stream depletion. NKII sent a formal letter to the minister clarifying
the matter (Exhibit 14).
134. HBRC are still unwilling to address the validated concerns regarding flow
augmentation.

36

Chair to Chair, CE to CE, Manager to Manager
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Water Quality and the lack of No degradation policy and cultural values.
135. 2014 - Plan Change 5 – Environment Court Decision rules in favour of Ngāti
Kahungunu. This ruling set national case law in terms of interpreting the
National Policy Statement and the water quality objectives and is entirely
relevant as it cantered on the Heretaunga Aquifer. Ngāti Kahungunu were
successful in retaining the following policy with the Regional Policy Statement:
(a)

No degradation to the Heretaunga Aquifer Plains System.

136. While the Regional Policy Statement has strong directive policy that “no
degradation” should come of the Heretaunga Aquifer Plains System. PPC9
proposes to:
(a)

remove existing policy from the RRMP that aims to give effect to this
objective

(b)

adds new policy that allows for degradation to occur.

137. A similar approach was criticised by the Environment Court and PPC9 proposes
worse changes:
(a)

“we need to point out that, so far as we can establish, none of the other
Regional Councils (and 6 Unitary Councils) in the country have adopted
the view espoused here – that aquifers are too hard and that there is no
point making them the subject of positive objectives and policies in
regional planning documents so a default minimum standard should be
adopted.”37

138. PPC9 objectives, policy and rules regarding Source Protection Zones effectively
provide for “no degradation” of groundwater quality for source protection
zones.
139. However, to give effect to the RPS and no degradation of the Heretaunga
Aquifer Plains System (HAPS) the same or similar provisions should be applied
to the HAPS source waters as the very least directly over the spatial extent of
the HAPS.

37

2015, Ngati Kahungunu Iwi v HBRC, Environment Court Decision
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Freshwater Management Units
140. The establishment of Freshwater Management Units and associated values is
logical initial step in catchment plan development, and as such was mentioned
in the Terms of Reference:
(a)

The area will be broken down into manageable hydrological units which
take into account the need to integrate the groundwater resource.

141. Development of Freshwater Management Units is a requirement of the NPSFM
2014, 2017 and was briefly initiated early on in the TANK stakeholder group
process, in 2012. TANK Group were asked to provide spatial “polygons”, to
capture values based on location to aid in the development of Freshwater
Management Unit’s (FMU). However, without justification this was ‘parked’
and remain unaddressed.
142. In 2016, tangata whenua attempted to revisit the development of Freshwater
Management Units again, I raised the issue on behalf of tangata whenua via
email to the entire TANK Group for discussion, a number of participants agreed
that this had not been addressed.
143. In July 2018, TANK Tangata Whenua Review report identified the following 12
FMU / HMU (Hapū Management Units):
144. The twelve proposed HMUs were:
(a)

(b)

Ngaruroro River
(i)

Upper Ngaruroro above Whanawhana

(ii)

Ngaruroro between Whanawhana and Fernhill Bridge

(iii)

Ngaruroro River from Fernhill down to the CMA boundary

Tutaekuri River (still to be discussed with Nga Hapū o Tutaekuri)
(i)

Tutaekuri – Mangatutu tributary

(ii)

Tutaekuri – Mangaone River and Tutaekuri River above Puketapu
Bridge

(iii)

(c)

(d)

Tutaekuri – Puketapu down to the coastal marine area boundary

Te Karamu River
(i)

Karamu at the former floodgates site

(ii)

Lake Poukawa

Ahuriri (Whanganui-a-Ōrotu
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(i)

(e)

(f)

Former Tutaekuri network, Taipo Creek and estuary

Groundwater
(i)

Heretaunga unconfined

(ii)

Heretaunga confined

Coastal Zone
(i)

Combined Waitangi Estuary, Lower Karamu/Clive, Lower
Tutaekuri, Lower Ngaruroro

145. Tangata whenua proposed 12 Freshwater Management Units, I believe
logically 1 more should be added to the Karamu catchment following the
boundaries provided by HBRC in the TANK maps. Bringing the total to 13
FMU’s, a reasonable number to manage different characteristics of water ways
and to better align with hapū boundaries.
146. Prior to 2018, HBRC staff had suggested the idea of one Freshwater
Management Unit for all of TANK. In 2018, HBRC proposed 7 FMU’s. HBRC
had proposed fewer FMU’s due to the planners concerns that the possible
monitoring and resourcing requirements are prohibitive.

From our

perspective it was almost the total opposite rationale for more FMU’s, as more
would enable management characteristics, also this would aid in monitoring
identifying where managements improvements need and could be made and
indicators would be effective. See issues with Flow Augmentation and Paritua
and Karewarewa.
147. A number of responses agreed with our concerns however, the matter was still
unresolved by the very last meeting, meeting 42. In 2018. See meeting record
42.
(a)

Questions and Comments Wanted to socialise the Group with the Treaty
Partner Working Group request for the Freshwater Management Units
to align with Hapū Management Units Ceri – Noted that in the (precirculated) response sheet indicates in Table B Work in Progress (number
5), Hapū Management Zones/Freshwater Management Zones is an
identified item that we will be working on. It highlights a discussion we
had with our Treaty Partners and I’ve identified the 7 units that were
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suggested. It is indicated in the Table that further work is needed around
Sandy’s ecological characteristic zones and the monitoring etc.38
148. National Policy Statement for Freshwater Management, 2020 states the
following in terms of Tangata whenua involvement at 3.4, sub section 2:
(a)

In particular, and without limiting sub-clause (1), for the purpose of
implementing the NOF, every regional council must work collaboratively
with, and enable, tangata whenua to: (a) identify any Māori freshwater
values (in addition to mahinga kai) that apply to any FMU or part of an
FMU in the region.; 39

Farmer Group Conferences / Collectives and Burden on Tangata Whenua
149. Tangata whenua have been approaching and submitting to Council for years
and have been involved in TANK for over 8 years. The issues associated with
engaging with stakeholder and a permissive Council was discussed further in
my section on the TANK process. The burden of engaging with users is
immense and disproportionate for tangata whenua.
150. The experience of TANK for me has reinforced the need for directive regulation
and hard limits. Ngāti Kahungunu and tangata whenua prefer certainty that
can provided by the setting and enforcement of hard limits, particularly given
years of degradation and cultural values being subordinate to other values.
There is little interest in educating and providing for activities that are contrary
to our values.
151. There is a significant expectation and burden on tangata whenua to engage
and comment on proposals and plans and any array of council led initiatives
designed to assist natural resource and water exploiters extract what they
want. While, meeting with tangata whenua to discuss ways to only mitigate
adverse effects on their culture, way of life and well-being. The management
approach of avoid is rarely used. All while, the environmental and cultural
outcomes get worse, while a few prosper.

38

https://www.hbrc.govt.nz/assets/Document-Library/TANK/Meeting-Notes/TANK-Meeting-42Meeting-record-web-version.pdf
39

National Policy Statement for Freshwater Managemetn 2020
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152. The expectations are also at times insulting, for example as one tangata
whenua member described it “it’s like not only being asked if I don’t mind my
mother being ‘used’ x amount of times, or how many times can I take
advantage of your mother?” The point being, PPC9 contains offensive policy
that we have asked to be removed.
153. PPC9 should use regulation and hard limits, instead of placing the burden on
communities who are not the source of the issues.
154. However, where restoration enhancement schemes exist or support required
to prevent degradation or the application of riparian native planting,
nohoanga, taonga raranga and mahinga kai sties including enhancing water
cress ‘patches’, these projects tangata whenua would welcome assistance or
offer assistance.
Mixing Waters and Water Barons
155. One family has had a significant influence on water management in
Heretaunga and in Bridge Pa in particular by controlling a significant amount
of water.
156. Te Tua Dam has water takes off the Ngaruroro that are grand parented in PPC9,
and are captured in schedule XXX under high flows. However, the water takes
are not actual high flows, they are permitted down to minimum low flow for
the Ngaruroro – almost all year round take. This was not discussed in TANK
and should be phased out.
157. In providing for the mixing of waters from the Ngaruroro to the Paritua, water
management did not recognise tangata whenua values and mātauranga Māori
nor are they recognised today. There is also good supporting scientific theory
that this also is problematic according to western science40. That water of the
Ngaruroro prevents the natural sealing of the Paritua stream bed. (Exhibit 16 bottle from the Paritua).

40

Preliminary Te Whakaheke o te Wai research discussion
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Additional Comments
97.

The Section 42A Officers Report states: “I consider that the protection of Māori
values is evident throughout PPC9 and can be seen in the policies, such as”
paragraph 527. There are at least three major issues arise in qualifying this
statement.
(a)

The author is not qualified to assess what level of regard if any is given
to a “Māori value”.

Understanding Māori values, what it means

particularly in a spiritual sense requires whakapapa in order to be able
to actually understand how to protect it.
(b)

Engagement of Māori alone is not in itself necessarily “protecting Māori
values”. Particularly, if the proposal itself is in conflict with protecting
Māori values e.g. participation in a flow augmentation scheme while the
scheme in its totality is in conflict with protecting Māori values.

(c)

Māori should or would actually support the policies that apparently
protect Māori values. There’s no evidence of that, the submissions of
tangata whenua significantly oppose PPC9, and seek significant changes.

(d)

Additionally, within the section 42A Officer’s Report there is reliance on
engagement during the ‘collaborative’ TANK process to come to the
conclusion that PPC9 as proposed plan meets Te Tiriti o Waitangi and
RMA obligations. This is the basis upon which most of NKII’s substantive
submission points are recommended to be rejected, and for the position
that no changes are needed to the objective and policies to better
recognise and provide for the relationship of Māori with their lands and
water, despite the fact that the outcome of that engagement has been
lack of consensus, and outright opposition to, the provisions before us.

(e)

Officers state that within the scope of PPC9 no further changes can occur
to give effect to Te Mana o Te Wai until more engagement is
undertaken, despite the fact that the same parties they will need to
engage with, NKII included, are those seeking changes to the provisions
here and now.

(f)

Further, the approach of and the provisions within PPC9 as proposed
heavily rely on yet further engagement. Engagement is only a means to
an end and does not in and of itself, satisfy any statutory tests set out in
sections 66 and 67 of the RMA nor is the fact that engagement has
Page | 51

occurred necessarily any indication of the robustness or otherwise of
particular plan provisions.
Relevant provisions and changes sought as per tracked changes version of PPC9
attached to Evidence Statement of Grey Wilson;
98.

Ngāti Kahungunu maintains the same position as described in our submission.
Including new objectives and policies as requested is critical to even begin to
provide for the relief sought and shift the iwi authorities opposition to the plan
as drafted.

99.

Ngāti Kahungunun has been consistent prior to and throughout the TANK
process, to safe guard and protect not only tangata whenua rights and
interests, but also safe guard and protect Te Mana o te Wai and the well-being
of the community in general. Ngāti Kahungunu challenges the placement of
the Brookevale Bores and to HBRC removing groundwater protection policy is
testament to our position, it’s appropriateness and wider community if not
national interests.

Conclusion – Struggle to be Tangata whenua
100. PPC9 is a long, drawn out permissive, non-regulatory plan that provides every
opportunity for activities and water users to prosper while permitting current
and future degradation and decline to the water quality and quantity in
Heretaunga and Ahuriri.
101. The opportunity to recognise and provide for the Te Mana o Te Wai hierarchy
is littered throughout PPC9, failure to do so is not a practicable option.
102. The issue and struggle for Ngāti Kahungunu, whanau, hapū and iwi in simple
terms is to live and exist as Māori within their environment, with protection
from other world views including the dominant western views of Regional
Council. We can no longer simply go down to our waters, year round and swim,
gather kai, drink and interact as per our culture with our waters. In order to
amend this, we have to literally have to go through multiple steps and ‘fight’
multiple battle fronts:
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(a)

Prove the environmental state based on western science as per State of
Environment Reporting; matauranga Māori and observations alone
make little difference in practice to decision making.

(b)

Prove our culture.

(c)

Prove there is policy and law to protect our culture

(d)

Rewrite policy and amend the planning Instruments

(e)

Provide interpretation and ensure Implementation

(f)

Monitor Outcomes

(g)

Participate in non-Regulatory initiatives e.g. native plantings and
meetings

103. All of these steps encounter significant opposition, except (g). The struggle to
be able to simply live as tangata whenua with nga awa, roto, waiu, manga,
wairepo, whaanga and puna is fraught with difficulty.
104. I would never recommend the TANK process be repeated. 41

______________________________
Ngaio Tiuka
15 May 2021

41

In fact, this process and the Tukituki has provided me valuable experience and advice – that I have
shared and has already influential in the approach of tangata whenua for the Mohaka and Te Wairoa
catchments.

Page | 53

APPENDICIES
Appendix 1 - TANK as a Collaborative Process – Timeline and Experiences
105. I participated in the TANK Collaborative process throughout its running. I also
was involved in numerous other related mana whenua engagements.
106. I have strong relationships with many other tangata whenua groups or
organisations that themselves have either collectively or individually been
engaged on matters regarding tangata whenua.

In regards, to Ngāti

Kahungunu groups or organisations I’m required to take their concerns and
interests on board in my role.
107. The following time line of experiences also responds and puts into context to
the Section 42A Officers Report rationale for rejecting Ngati Kahungunu
submission points due to engagement with mana whenua including through
the TANK collaborative process.
108. Examples with the Section 42A Officers Report
(a)

490. PPC9 seeks to deal with concerns regarding the allocation of water
within the catchments and has been subject of significant engagement
with

various

mana

whenua

representatives

throughout

its

development. The Plan Change offers a method to address the historic
concerns that have resulted in the existing water flows and conditions
within the catchments
109. Tangata whenua were not involved in the predesign of the TANK process, nor
how the HBRC led stakeholder process would interpret and eventually capture
tangata whenua interests alongside those of stakeholders and what role HBRC
would take if any in promoting regard for tangata whenua interests.
TANK Time line – 2012 to present
110. 2012 – First TANK Group meeting. Hawke’s Bay Regional Council convened
and led the TANK collaborative stakeholder process; it was originally scheduled
for 7 meetings, for completion 2013. Based on Meeting 1 record those invited
to attend42 were representatives for the following organisations:
(a)
42

Te Taiwhenua of Heretaunga

Approximately 6 representatives for tangata whenua invited to meeting one, one attended.
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(b)

Te Roopu Kaitiaki o to Wai Māori

(c)

Mana Ahuriri

(d)

Ngāti Kahungunu Iwi Incorporated

Tim Sharp, Strategic Policy Advisor for HBRC, was Regional Councils lead in
process and provided the purpose over view and liaised with participants. It’s
worth noting that no staff from HBRC involved in the start of the process were
involved all the way through. There was a complete turnover of staff in the
middle years, and certainly towards the last couple of years’ new staff were
involved. The facilitator however, remained throughout the process to the
end.
This was problematic in maintaining and building relationships, and ensuring
issues for tangata whenua were carried forward. As a result, issues for tangata
whenua particularly those of only interest to tangata whenua had to be
constantly repeated, for example the cultural significance of puna / springs.
Regional Council is required to capture the issues of tangata whenua and iwi
authorities, this was done poorly considering the amount of time and effort
contributed.
111. 2012. TANK Terms of Reference (TOR)
(a)

TANK Group role “The TANK Group will undertake a stakeholder-led
collaborative process with the aim of providing the Council (via the
Regional Planning Committee) with consensus recommendations
regarding objectives and policies for a plan change to the RRMP for the
Greater Heretaunga and Ahuriri catchment area.”43

(b)

TANK Group TOR - purpose “The TANK Group will identify values,
objectives, policies and rules to be included in the Regional Resource
Management Plan (RRMP) and may also recommend other related
actions.

This area, including the coastal environments, will be

colloquially referred to as the TANK catchments.”44
(c)

“In addition, the National Policy Statement for Freshwater Management
(NPS), which came into effect in 4 July 2014, requires regional councils

43
44

2012, TANK Group Terms of Reference
ibid
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to set freshwater objectives, water allocation limits and water quality
targets for every water body, so that overall quality of fresh water in the
region is maintained or improved. There are no allocation limits in the
RRMP for the Heretaunga Plains aquifer systems and the RRMP only
contains water quality guidelines.”45
(d)

Council has given the assurance that it will provide clearer policy
direction for upcoming consent processes for both applicants and
submitters alike.46

112. 2012. Collaborative Planning Best Practice and tangata whenua input.
Tangata whenua made repeated requests to include a number of LAWF
collaborative planning recommendations from the first Land and Water Forum
Report (Exhibit 11). HBRC feedback was that “we do not have to follow, LAWF
recommendations, it’s up to us [TANK Group]”. We made recommendations,
that included an independent chair and note taker, no further discussion was
entertained.

Ngāti Kahungunu advice and requests were based on the

engagement of professional advice47 in the relevant field.
113. TANK had no process for participants requesting motions or votes – partly due
to a lack of an independent Chairperson. Lack of an independent Chairperson
were eventually raised by the entire group and become the source of general
concern amongst the majority of all TANK stakeholders.
114. 2012, Tuesday 8th December. Meeting 3 – Objectives for Freshwater
Management. Early feedback from Tangata whenua48:
(a)

Te Mana o te Wai - Improving and maintaining water quality and wellbeing.

(b)

Iwi want to re-establish and maintain an enduring relationship with their
ancestral / traditional water-bodies, recognising both their inherent
mana and associated kaitiaki responsibilities over these water bodies.
This includes being able to share equitably in any development capacity
associated with a water body (allocable quantum).

45
46

ibid
2012, TANK Group Terms of Reference

47

Pers. Com. Christine Cheyne, Associate Professor, Resource and Environmental Planning,
Massey University
48

As part of inital homework exercise
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(c)

Recognising iwi values in the decision making framework. Intergenerational decision making. ki uta, ki tai, mountains to the sea
integrated land and water management across the whole catchment.
Mana (both of the water, and iwi exercising mana over it). Mauri
(protecting the inherent life supporting capacity of the wai).
Kaitiakitanga. Wairua.

(d)

Provision for iwi in governance and decision making roles.

(e)

Providing iwi with equitable allocation of water quantity and quality.
Allocation use is at complete discretion of the iwi.

115. 2012. TANK Group were asked to provide spatial “polygons”, to capture values
based on location to aid in the development of Freshwater Management Unit’s
(FMU). The discussion on FMU’s was dropped, until 2016 / 2017.
116. 2012-2014. Staff from Crown Research Institutes (Landcare Research, NIWA)
and Cawthrone attended TANK Group meetings for the first couple of years’.
For the most part they acted as observers, while making their respective
research observations. However, their involvement grew, to point where at
least one researcher acted as a facilitator and interviewed TANK tangata
whenua members as part of their research. The research was collectively
referred to as VMO research or “Values, Monitoring and Outcomes”. They
introduced concepts like the Bayesian Belief Network, to quantify and balance
values – this approach was abandon after significant discussion and failed
attempts to incorporate it.
117. The appropriateness of their involvement in the TANK Group process was not
adequately discussed, particularly as participants were effectively research
subjects. Research interviews and surveys were at times a burden and extra
load on tangata whenua, participants were not compensated for their time.
118. 2013 – Tukituki Catchment Proposal – went to Board of Inquiry. HBRC
proposed a single nutrient management regime, that focused on managing
phosphorus while allowing nitrate-nitrogen levels to increase in the
waterways. The matter of the Tukituki recharge connection to Heretaunga
ground water was raised – and deferred to the TANK catchment plan.
119. 2014, February - Report 1 – Interim Agreements
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(a)

Ngāti Kahungunu Iwi Incorporated and tangata whenua representatives
did not support Report 1.

(b)

Morry Black and I, were two representatives for Matahiwi and NKII,
respectively that withheld support.

We were also the primary

contributors for the ‘tangata whenua’ section of the report on behalf of
the tangata whenua participants. Writing this section was tedious and
extremely ‘hoha’ as it went back and forth with HBRC staff who
continually challenged and changed the tangata whenua contribution,
the main issue was opposition to our descriptions of our experiences,
and the negative impression portrayed of the TANK process.
(c)

This experience and struggle to have our voice and experience
accurately portrayed led to concerns about how the voice of tangata
whenua would be meaningfully captured going forward.

(d)

I advised Ngāti Kahungunu to withdraw support from Report 1 because,
aside from the issues above I felt that the report didn’t reflect the
agreements and preferences of the group and in particular tangata
whenua. There was also little time to review the rest of the report, this
work is also done without resourcing and takes significant time and
energy.

(e)

The interim agreements for example regarding water storage provided
no priority or level of buy-in from participants. The concern I had was
the reader (HBRC decision makers) could mistakenly be led to believe
that water storage (dams) was the main preference of the entire TANK
Group, when in reality it was a consideration but not a priority.

(f)

Prior to development of the report, I conducted a simple survey of TANK
Group representatives during the first field trip, that revealed only one
participants interest in water storage at that time.

(g)

Tangata whenua favoured staged water take reductions and retention
of water in the landscape, the following was captured in Report 1
Interim Agreements: The TANK Group believes “…farming practices
which maximise water retention in the landscape is likely to reduce
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irrigation demand and hence reduce the need for large scale water
storage in the Greater Heretaunga and Ahuriri region.“49
(h)

I was a member of the small group that discussed ‘staged water
reductions’; it was impossible to be on so many sub-groups. I left this
sub-group once I thought staged water reductions were supported.
Following my departure both of these options were abandoned with
little explanation; in favour of less sustainable alternatives that also
conflicted with tangata whenua cultural values. In my opinion all the
appropriate management options were not fairly considered,
enablement of activities was the primary focus.

(i)

The report also minimised cultural values, by inappropriately adopting
tangata whenua specific whakatauaki for ‘all’ – “Ko au te awa ko awa te
au” and stating that the entire TANK Group respected “water as a
taonga” which, simply isn’t the case. In my view this is a form of cultural
appropriation. The report originally called all members ‘kaitiaki’; this
aspect was removed after the issue was raised.

120. 2014, 15th April. Meeting 12 Record – noted “The TANK Plan Change will be
required to be consistent with the Regional Policy Statement (RPS)”.
121. 2014, 14th October. Meeting 14 Record – noted.
(a)

Plan Change 5 – Regional Policy Statement. The unresolved parts of
NKII’s appeal relates to the wording of groundwater quality objectives
(Objectives 21 and 22). This matter is scheduled to be heard by the
Environment Court on 3-4 December 2014. The Court has already
instructed a timetable for the exchange of evidence from the parties’
respective expert witnesses prior to the hearing. Morry will be
representing NKII in the Environment Court appeal on groundwater
quality.

(b)

National Policy Statement for Freshwater Management (NPSFM)
2014 Objective A2, “The overall quality of fresh water within a region is
maintained or improved” (which has not changed since 2011 NPSFM)
gives flexibility for some trade-offs on water quality between or within

49

Report 1 interim Agreements
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catchments as long as these are agreed by the community. Noted that
this objective is in relation to locations and not water quality attributes
(e.g. N and P). It is currently uncertain how comparisons will be made
to determine ‘commensurate trade-offs’. Generally agreed that the
TANK Group ought to focus on ‘maintaining and improving’ water
quality rather than on where trade-offs could be made.
122. 2014 - Plan Change 5 – Environment Court Appeal Hearing 3-4 December 2014,
Decision March 2015 - rules in favour of Ngāti Kahungunu. This ruling set
national case law in terms of interpreting the National Policy Statement and
the water quality objectives and is entirely relevant as it cantered on the
Heretaunga Aquifer.

Ngāti Kahungunu were successful in retaining the

following policy to protect the Heretaunga Aquifer:
(a)

No degradation to existing groundwater quality in the Heretaunga plains
and Ruataniwha Plains Aquifer systems.

123. The appeal centred on the interpretation of “…maintain ‘overall’ water
quality...” from the NPS FM 2014, 2017. HBRC and Ministry for Environment
(MfE), both viewed this as permission to maintain water quality as an average,
that as long as on average water quality is maintained across the region /
freshwater management unit that this would suffice, this in theory would
enable one water body to be degraded as long as another was improved.
124. The outcome of this case should have naturally resulted in robust discussion
and application in the TANK Group to give effect to the policy. However, this
became problematic as HBRC staff directly involved in defending the
Environment Court case were also facilitating the TANK Group process and
continued the same defence.50 This became a problem because the argument
and rationale used in the Environment Court i.e. using averages to manage
water quality was continually promoted in TANK Group meetings and Regional
Council engagements, despite the Environment Court ruling. I was forced to
repeatedly defend the exact same position that was debated in the
Environment Court.

50

Exhibit 3 HBRC Report PC5 EnviCourt Decision for RPC
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125. Meeting records repeatedly would not accurately capture the decision to this
case and the issues raised by tangata whenua, with repeated requests to
capture the discussion accurately in effort to move on and develop “no
degradation” policy for the Heretaunga Aquifer to give effect to the Regional
Policy Statement, the Environment Court ruling and the NPS FM 2014 (at that
time). As a result, subsequent TANK policy to ensure no degradation to the
Heretaunga Aquifer is inadequate.
126. Compounded by high turn-over of HBRC staff involved in TANK. This also
highlighted the fact that there was no transmission of knowledge from
outgoing HBRC staff to incoming HBRC staff which of course devalued our time
and energy we had invested into the TANK Group process.
127. Unfortunately, further issues arose as the TANK facilitator repeatedly
minimised the Court ruling as my ‘perspective’. I personally met with the
facilitator and made considerably effort in explaining the Environment Court
case background and ruling, this had little influence. This also highlighted the
need for an independent facilitator that had Environmental Commissioner
accreditation and experience, a matter we raised early on in the process and
would be later raised by the majority of the participants at roughly the half
way point of the TANK Group process.
128. One of the reasons for the TANK Collaborative process was to remove any
potential opposition to the proposed plan change hearings and Environment
Court appeals – the Environment Court decision should have assisted in
providing certainty with the ability for all to move forward – rather than rehash
Environment Court Decisions. Regional Council did not appeal the Decision.
129. 2014, August. TANK Group Terms of Reference Updated. Became more
tailored and specific.

For example, [the plan change] will address the

following:
(i)

Managing sustainable river levels and determining acceptable low
flows;

(ii)

Establishing catchment limits (water allocation, water quality).
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(iii)

Considering opportunities for economic development and
improved water security associated with possible water storage.51

(b)

Ngāti Kahungunu and tangata whenua, raised issue with the last point
and noted that it’s promotion wasn’t reflective of the wider TANK
Group, as noted in issues regarding Report 1.

(c)

The plan change will need to give effect to the NPS and RPS and provide
direction on assessment of water permit applications. Thus, the plan
change needs to include, for each significant water body (including
aquifers), water allocation limits, water quality standards and targets
and, where appropriate, limits on discharges and runoff of nutrients or
other contaminants.52

(d)

If the TANK Group does not reach consensus, the group will be asked to
identify a small number of alternatives and the consequences of each on
key outcomes selected by the group.53

130. 2014, Waipatu Marae Hui called on [Napier and Hastings] District and [Hawke’s
Bay] Regional Councils to put a moratorium on all new consents or increases
to existing consent for water extraction from the Heretaunga Aquifer. This
eventually led to HBRC following suit almost 2 years later and the community
backlash on water bottling that in turn forced the creation of policy, that would
notify any new water bottling permits.
131. 2015, approximately at this time the majority of TANK participants were
growing increasingly frustrated with the way the TANK meetings were
facilitated and required specific attention to resolve and avoid the TANK Group
falling over completely. Numerous attempts were made to elect a Chairperson
for the TANK Group but failed. Many of the issues raised were issues we raised
from the outset when recommending adoption of a number of LAWF
recommendations that included an independent chair and note taker, with the
Chair preferably having Environmental Commissioner experience.
132. Hawkes Bay Collaborative Processes – a way forward. As a result of further
frustration a number of TANK participants sought independent advice on how
to better engage in collaborative processes being run by Regional Council. This

51

2014, TANK Group Updated Terms of Reference
2014, TANK Group Updated Terms of Reference.
53
2014, TANK Group Updated Terms of Reference.
52
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paper further highlights participants concerns with how the process was run
(Exhibit 12).
133. 201554 and, onwards, economic focus including protecting irrigation and
water takes became stronger. In terms of an increase in economic
presentations focused on protecting water abstraction and use and the
adverse effects of not supplying irrigators with the water they demanded on
these industries. At times presentations included, smiley faces and sad faces
for indicating a preference i.e. provision of water for irrigation. In my
opinion, the data at times presented by Crown Research Institute researchers
/ employees was problematic, in that they would favour industries they
worked with and for with no assessment or regard for tangata whenua or
sustainable management principles. Priority was given to economic concerns
and associated permissive policy.
134. 2015, 10th of March – Meeting 15 – Ideas for future presentations and
presenters. Tangata whenua submitted an extensive list. They were all
rejected.
135. 2016. Mid-year – Tangata whenua representative Morry Black resigned from
the TANK Group due to disagreements regarding its running.
136. 2016 – Havelock North Gastro out-break, at Brookvale.

In 2008, Ngāti

Kahungunu opposed the Consent by Hastings District Council (HDC) to install
the bores at this location due to their connection and adverse effects on the
health of nearby Maraekaako Stream (natural flow loss of 85%, exhibit B5556).
Ngāti Kahungunu and HDC entered into an agreement where
137. 2016 – Ngaruroro Values and attributes produced for HBRC.

This was

subsequently formally lodged as an ‘Iwi Plan’.
138. 2017, February 9th Matataki Position Statement57 - raised concerns about
continuing engagement of tangata whenua in the process. Tangata whenua
representatives were unanimous and proceeded to formally withdrawal from
54

approximately

55

2014, TANK Group Updated Terms of Reference
Table 3-3. Maximum flow depletion against typical river flow for spring fed streams. HBRC 2018.
Heretaunga Aquifer Groundwater Model, Scenarios Report.
57
Exhibit 5 – Tangata whenua – Te Matakitaki Position Statement
56
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the TANK process. This was presented by Marei Apatu on behalf of tangata
whenua representatives.

Highlighting lack of involvement in co-design

including as an example, the selection process for involving tangata whenua,
as having an impact on the major issues that tangata whenua felt were not
being addressed or were ignored. The bottom line issues for with-drawal
included:
(a)

Wai as a Taonga - Mauri, mana and integrity protected first. To provide
KAI for the people – drinking water, kaiawa, wairua. Then employment
for Hawke’s Bay locals. Lastly, other local businesses. Tangata whenua
felt this hierarchy was a bottom line and needed to be discussed and
addressed openly. This hierarchy was our interpretation of te mana o
te wai and was subsequently in alignment with NPS 2017 and 2020,
versions and aligned with Te Mana o Te wai hierarchy.

(b)

Legislative and Policy Framework – RMA, NPS, RPS, RRMP. This was not
being appropriately considered, particularly latest version of NPS. This
sentiment was subsequently supported by the Peer Reviewer.

For

example, “phasing out of over allocation”, wasn’t being designed in
policy, the term “over allocation” was itself avoided for years. Instead
methodology that measured over allocation for example the use of flow
limits was instead being phased out. That is the measurements that
measured over allocation were being removed rather than over
allocation itself.
(c)

Emphasis on status quo vs improvements, enhancement and “phasing
out over allocation”. Concerned science and mātauranga Māori wasn’t
informing decision making and that was led by political and
development interests. Allocation was [and is] seen as a subset of
industry demand and economic preferences. Opposed grand-parenting.

(d)

Accurate record of tangata whenua issues – participation in good faith.
Issues and tangata whenua recommendation were ignored and not
addressed nor often discussed. Again reference to need for independent
Chairperson. Tangata whenua were expected to continual compromise
and find balance to [support irrigation and economy].” Pressure came
both from HBRC and other stakeholders.
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(e)

Engagement – lack of positive feedback for tangata whenua and their
interests.

Lack of meaningful involvement.

Referenced ladder of

participation.
139. TANK Plan Change Tangata Whenua Rights and Interests, July 2018 – report as
response to Tangata whenua frustrations at issues not being dealt with.
140. 2018 – Meeting of those TANK Group members who opposed the minimum
flows management and augmentation
(a)

Those who opposed particular industry and HBRC preferences received
a significant amount of attention and pressure to ultimately reconsider
their position.

Tangata whenua and environmental representatives

were only invited. The argument provided, was not new to participants
and had already been raised in numerous TANK meetings, indeed the
management approach to over allocation is well used across the country
and has been employed in Hawke’s Bay for decades, its limitations are
well understood. Pressure increased because irrigators did not want
minimum flow cut offs to be employed. HBRC sought consensus and
provided a final push that involved a 4 hour specific meeting in Napier,
for those that opposed flow augmentation and minimum flow proposals
– again these meetings provided no further information but rather
applied repetitive pressure and were contrary to the Terms of
Reference. In particular, these collaborative meetings were not meant
create an environment where one group or perspective were
“harassed” to agree to another groups interests and world view.
141. 2018, July – last TANK meeting
142. 2018, September – November. HBRC engaging tangata whenua TANK
representatives regarding Freshwater Management Units. Engagement first
begun in Freshwater Management Units begun in approximately 2014 but, was
‘parked’. In 2016 tangata whenua proposed 12 Freshwater Management
Units, a reasonable number to manage different characteristics of water ways
and to better align with hapū boundaries.
143. 2018, 4th of August proposed TANK plan presented to RPC.
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(a)

From this time to notification I worked closely with tangata whenua
representatives on the Regional Planning Committee and the 2
independent advisors to tangata whenua representatives on the
Regional Planning committee to address the issues for tangata whenua
for the TANK plan, with HBRC. Including but not limited to:
(i)

The plans non regulatory and permissive approach earlier
discussed. With specific reference to TANK rule 5 as an example.

(ii)

Over allocation, over abstraction, need for total take limits, water
take and use reductions. Maintaining river and groundwater
flows and levels. Rapid growth in irrigation.

(iii)

(b)

Flow augmentation, and the unaddressed adverse effects.

There were a number of workshops on matters unaddressed. Discussion
were intense but, unfortunately went around in circles. During this time
one of the independent tangata whenua advisors was unexpectedly
forced to resign.

(c)

I was involved in decision making discussions with tangata whenua
representatives on the Regional Planning Committee, including during
the side bar discussion (adjournment) on whether to support the
notification of PPC9 or not. The decision to support the notification was
as result of frustrations rather than support as deliberations with HBRC
officials had dragged on for another 2 years with little hope in
addressing any tangata whenua concerns.

(d)

To be clear Tangata whenua representatives support for notification of
the plan, was NOT support for the plan itself. Transcript from live
recording of Regional Planning Committee 18, March 2020:
(i)

“Tangata Whenua members caveated and reminded the other
members of the RPC that TW had supported notifying the
proposed plan change with a big caviet that they were not happy
with the plan and felt that there were matters within the plan that
were unresolved. They did not want their support to notify to be
misread in the future in hearings or Court cases that the TW
members of the RPC agree with all that is in the plan. Instead
they highlight they agree to notifying the plan to enable the public
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to have their say.”

Tania Hopmans, time 22.15-23.00

https://www.youtube.com/watch?v=1hdBeRQIHYY
144. 2020, May, PC9 Notified.
TANK Stakeholder Observations
145. Tangata whenua organisations and individual representatives changed over
the years; nearly 30 representatives engaged and disengaged for a wide range
of reason over the years. From observation on average approximately 6
representatives attended, the process ceased with 6 representatives also.
146. Each tangata whenua member who attended all 42 meetings, including
reasonable readings and involvement in at least two sub groups e.g. Tangata
whenua and storm water. You’d roughly could expect around 1,500 hours
total of volunteered time, conservatively.
147. Stakeholders particularly those representing industry or commercial interests,
typically understood the amount of water (or other resource), operating
framework (e.g. discharge tolerances) they required and the corresponding
policy needed to be permissive.

This at times worked against other

participants, particularly tangata whenua.
148. Stakeholders at times also applied significant pressure on participants, to align
with their preferences – typically through breakout and sub group gatherings.
For example: when identifying taonga, a kuia representing tangata whenua
was repeatedly discouraged from referring to the whole awa as a taonga. The
comment regarding swamps “no one wants swamps!”. Tangata whenua
representatives also experienced lobbying to support horticulturists in
opposing HBRC low flow management policy to cut water takes when streams
are too low – ignoring tangata whenua views and values to the contrary.
149. HBRC not only didn’t represent their legal obligation in regard to tangata
whenua. The actively sought to minimise the regard and essentially lobby
representatives to “change tact” on the most contentious issues and in one
instance. Called a meeting of approximately, going over presentations and
Council views that had already been shared numerous times before.
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TANK plan change review

Executive Summary
Freshwater is a taonga for tangata whenua, it has its own mana and essential for maintaining the wairua,
hinengaro, tinana and whanau.
Hawke’s Bay Regional Council (HBRC) is undertaking a plan change process covering the freshwater
(surface and ground water) resources of the Tutaekuri, Ahuriri, Ngaruroro and Karamu (TANK) catchments
that will set the direction of future management of these waters for the next 10-20 years. Ngāti
Kahungunu has been an active participant in the TANK process since its inception (approximately five
years) but has become increasingly dissatisfied with the level and quality of engagement, how tangata
whenua values are being treated, the pace of progress, and the continued degradation of freshwater
resources.
In response, Ngāti Kahungunu is looking to improve how the values of tangata whenua are (once again)
appropriately and meaningfully reflected in the TANK process and ultimately the aspired outcomes. To
assist, Ngāti Kahungunu Iwi Incorporated and Te Taiwhenua o Heretaunga engaged The Catalyst Group
and the Mauri Protection Agency to:
1.

Review the resource management hierarchy to better understand Maori rights and interests, and
the obligations on HBRC, with respect to the recognition and protection of tāngata whenua values
within the freshwater management space, and

2.

Clarify the Ngāti Kahungunu whanau, hapū and iwi position with respect to the outcomes sought
from the TANK plan change process.

Freshwater management is directed by the Resource Management Act 1991 (RMA), and the National
Policy Statement for Freshwater Management (NPS FM) nationally, and then by regional policy
statements and regional plans at a local level.
Māori rights and interests in natural resource management generally, and freshwater management
specifically, are set out in the RMA. For instance, Part 2 of the RMA requires Councils, applicants, tāngata
whenua and decision-makers to recognise and provide for matters of national importance (s6e - the
relationship of Māori and their culture and traditions with their ancestral lands, water, sites, waahi tapu,
and other taonga), other matters (s7a – kaitiakitanga), and the Treaty of Waitangi (s8).
The RMA also sets out the duties and responsibilities of regional councils, including safeguarding the life
supporting capacity of water, providing for the needs of future generations, safeguarding the health of
communities, setting down a framework for sustainable management of the water resource, and involving
Māori in water resource management.
The NPS FM, which recognises Te Mana o te Wai as an integral part of freshwater management, more
clearly articulates how Māori are to be engaged in freshwater decision making, while setting freshwater
management outcomes.
The key issue for tangata whenua through previous regional planning processes (Regional Resources
Management Plan, Regional Policy Statement, Tukituki Plan Change), and current plan change processes
(e.g. TANK), is that HBRC is over-looking Māori rights, interests and values in the freshwater management
space, or not meaningfully giving effect to them. This is creating tension and distrust between the parties,
has resulted in expensive and acrimonious legal processes, and is failing to protect Māori freshwater
values or the health of the awa.
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Ngāti Kahungunu tangata whenua want this situation to change, the following statements are the
reoccurring themes and vision sought by tangata whenua:
1. Restore mauri of ngā awa
2. Reconnect tangata whenua with ngā awa
To give life to this vision, the following essential elements were identified:
1. How tangata whenua are engaged with:


Meaningful recognition of the importance of Te Tiriti o Waitangi, Māori relationships with water
and associated taonga, and the role of tangata whenua as kaitiaki



HBRC to acknowledge tangata whenua have rights and interests beyond those of the wider
community



Setting FMU boundaries that acknowledge hapū and localised management – through setting
Hapū based Freshwater Management Units these were proposed in the Ngaruroro Values and
Attributes report.



Meaningfully identify and acknowledge Outstanding Freshwater Bodies prior to catchment plan
change



Acknowledgement of iwi and hapū management plans, statutory acknowledgements and the
Ngāti Kahungunu vision statement, including how they have been taken into account and process
undertaken for their inclusion.



HBRC resourcing Ngāti Kahungunu tangata whenua to fulfil their kaitiaki role i.e. engage with
HBRC, engage with TANK, undertake research, undertake monitoring and on-the-ground
restoration works

2. Wording and intent needs to be reflected in the TANK plan change document:


A water allocation regime that prioritises the river’s needs first, then the people, then economy
and profit.



A mutually acceptable definition of active protection of freshwater and associated tangata
whenua values



Role for tangata whenua in resource management decision-making



Identification and inclusion of tangata whenua freshwater values



Protection of freshwater and tangata whenua values where good, and restoration where they are
not (i.e. over-allocated)



Iwi and hapū management plans, statutory acknowledgements and the Ngāti Kahungunu vision
statement given effect to



A freshwater/cultural values monitoring role for tangata whenua that is hapū based.1

1

The Tukituki plan provides a platform to provide learnings to improve and build on. Heretaunga Taiwhenua are
facilitating this work with hapū.
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3. On-the-ground outcomes:


Ecologically healthy awa, that meet the spiritual and cultural needs of tangata whenua



Protection of the taonga Heretaunga Aquifer
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1

Introduction

Kaupapa Māori interests and values generally include clean and healthy freshwater resources, and
sustainable use of natural resources to enable economic activities to manage available resources within
limits, these interests and values are held in common with many other sectors of the community. For
Māori, interaction with freshwater and marine environments occurs throughout the year. They hold an
expectation that interaction can occur safely (culturally, spiritually and physically). At times, this view
conflicts with Hawke’s Bay Regional Council’s (HBRC) apparent desire for minimal disruption to resource
development opportunities, and challenges prevailing assumptions that rivers and streams need to be
kept safe and healthy only during the summer ‘swimming season’. The ‘economy first’ paradigm
disregards the needs of Māori to maintain the health of freshwater resources for environmental, spiritual
and physical well-being and to support tāngata whenua values, including mauri, mana, mahinga kai and
mahinga mataitai2, among other significant values throughout the year, and into the future.
1.1

Scope and purpose

This report was funded by Ngāti Kahungunu Iwi Incorporated and Te Taiwhenua o Heretaunga as a
resource for tangata whenua and the report was compiled with the specific interests of tangata whenua
in mind. The opinions expressed are those of the authors, based on their collective resource management
experience in the Hawke’s Bay and throughout Aotearoa New Zealand and through their engagement
with mana whenua. It was not intended for this report to provide a specific response to current iterations
of the TANK Plan Change produced by HBRC.
The purpose of this report is to review the resource management hierarchy with respect to tangata
whenua values and interests in freshwater in the TANK catchments and to provide an assessment of the
supporting planning framework for meaningful expression of those interests. The report also restates
tangata whenua aspirations with respect to freshwater in the TANK catchments, as documented in
previous Crown and Environment Court processes. It is intended this report is used by tangata whenua
as a basis for providing feedback and input to the development of the TANK Plan Change.
Sections two to eight of this report provide a detailed, top-down, review of the requirements of various
levels of the planning hierarchy relevant to the TANK Plan Change, including the current planning
frameworks and processes, iwi and hapū resource management documents, relevant court decisions, and
preliminary developments from the TANK stakeholder group process.
Section nine outlines what tangata whenua want and what their reasonable expectations should be from
the planning hierarchy and other relevant documents based on the analyses of the preceding sections.

2

Defined in the RRMP Glossary as “Areas from which food resources are gathered or propagated”.
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2

The Resource Management Act (1991)

The Resource Management Act 1991 (“Act”) is Aotearoa New Zealand’s primary legislation for the
management of natural resources, including freshwater. The Act has an overarching purpose at section
5 to promote the sustainable management of natural and physical resources, specifically:
5

Purpose
(1) The purpose of this Act is to promote the sustainable management of natural and
physical resources.
(2) In this Act, sustainable management means managing the use, development, and
protection of natural and physical resources in a way, or at a rate, which enables people
and communities to provide for their social, economic, and cultural well-being and for
their health and safety while (a) sustaining the potential of natural and physical resources (excluding minerals) to
meet the reasonably foreseeable needs of future generations; and
(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and
(c) avoiding, remedying, or mitigating any adverse effects of activities on the
environment. [emphasis added]

Part 2 of the Act requires Councils, applicants, tāngata whenua and decision-makers to recognise and
provide for matters of national importance at section 6, other matters at section 7, and the Treaty of
Waitangi at section 8 [emphasis added throughout]:
6 Matters of national importance
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation
to managing the use, development, and protection of natural and physical resources, shall recognise
and provide for the following matters of national importance:
(a) the preservation of the natural character of the coastal environment (including the coastal
marine area), wetlands, and lakes and rivers and their margins, and the protection of them
from inappropriate subdivision, use, and development
(b) the protection of outstanding natural features and landscapes from inappropriate
subdivision, use, and development
(c) the protection of areas of significant indigenous vegetation and significant habitats of
indigenous fauna
(d) the maintenance and enhancement of public access to and along the coastal marine area,
lakes, and rivers
(e) the relationship of Maori and their culture and traditions with their ancestral lands,
water, sites, waahi tapu, and other taonga
(f) the protection of historic heritage from inappropriate subdivision, use, and development
(g) the protection of protected customary rights3.

3

Protected customary rights legislated under the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992, the
Maori Fisheries Act 2004, and the Takutai Moana (Marine and Coastal Area) Act 2011.
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7 Other matters
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation
to managing the use, development, and protection of natural and physical resources, shall have
particular regard to (a) kaitiakitanga:
(aa) the ethic of stewardship:
(b) the efficient use and development of natural and physical resources:
(ba) the efficiency of the end use of energy:
(c) the maintenance and enhancement of amenity values:
(d) intrinsic values of ecosystems:
(e) [Repealed]
(f) maintenance and enhancement of the quality of the environment:
(g) any finite characteristics of natural and physical resources:
(h) the protection of the habitat of trout and salmon:
(i) the effects of climate change:
(j) the benefits to be derived from the use and development of renewable energy.
8 Treaty of Waitangi
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation
to managing the use, development, and protection of natural and physical resources, shall take
into account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi)4.
The legislative intent of the Act was for non-negotiable bottom lines to be set and met at all times. This
would allow communities to provide for their wellbeing, while meeting the requirements of section 5.
However, section 6, 7 and 8 matters have often been ‘balanced’ against matters considered of greater
priority to decision makers (e.g. economic growth and development), often at the expense of Māori rights
and interests and environmental protection.
The 2014 King Salmon decision5 challenged this approach, where it found “environmental protection is a
core element of sustainable management” and directed decision makers to read the respective parts of
section 5 “as an integrated whole”. In doing so, the King Salmon decision gives renewed priority to
environmental protection and to the hierarchy of instruments providing for it. We believe such principles
can be equally applied to tāngata whenua rights and interests.

4

A guide to the principles of Te tiriti o Waitangi can be found at: http://www.tpk.govt.nz/en/a-matoumohiotanga/crownmaori-relations/he-tirohanga-o-kawa-ki-te-tiriti-o-waitangi
5
https://www.courtsofnz.govt.nz/cases/environmental-defence-society-incorporated-v-the-new-zealand-kingsalmon-company-limited-ors/@@images/fileDecision
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Key aspects of Part 2 of the RMA and Treaty principles relevant to the TANK Plan Change
Section 5:

Cultural well-being

Section 6e:

Recognition and provision for the relationship of Māori to their ancestral lands, water,
sites, waahi tapu, and other taonga as a matter of national importance.

Section 7a:

Having particular regard to Kaitiakitanga, which is an obligation, a duty and a birth
right.

Section 8:

Taking into account the principles of Te Tiriti o Waitangi (which are continually
evolving) – particularly relevant principles include:

Partnership

A duty on tāngata whenua and the Crown to act reasonably, honourably and in good
faith and a duty to make informed decisions with respect to matters affecting the
interests of Māori, and to make genuine effort to work out agreements over issues.

Reciprocity

A partnership in equal terms conferring duties of mutual respect and a duty on the
Crown to actively protect Māori rights and interests, including the right to tribal selfregulation or self-management (rangatiratanga). Reciprocity confers a duty on the
Crown to provide redress for pass wrongs (e.g. Treaty settlements) and a duty to
consult meaningfully.

Mutual benefit

The Treaty partnership should benefit both parties. Neither partner has a monopoly
on rights to resources, although Māori have rights and interests greater than the
general public and acceptable compromises should be sought.

Active protection A duty on the Crown to actively protect Māori rangatiratanga, taonga, rights and
interests. Ensuring: “that Māori are protected from the actions of others which
impinge upon their rangatiratanga by adversely affecting the continued use or
enjoyment of their resources whether in spiritual or physical terms”. [Waitangi
Tribunal]
The Waitangi Tribunal also found the Crown cannot delegate responsibility for natural resources to local
authorities (i.e. HBRC) unless those authorities have the same duty of active protection of Māori as
required by the Crown under the Treaty. Thus, active protection of Māori interests in natural resources
is required by both HBRC and the Crown.
Active protection is perhaps the most critical Treaty principle at play in the management of freshwater
resources in the TANK catchments and confers significant responsibilities on HBRC in that management.

2.1

Freshwater Management under the RMA
The Act provides for safeguarding the life supporting capacity of water, providing for the needs of
future generations, safeguarding the health of communities, setting down a framework for
sustainable management of the water resource, and involving Māori in water resource
management.
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The Act defines “water” at section 2(1), as:
Water(a) means water in all its physical forms whether flowing or not and whether over or
under the ground:
(b) includes fresh water, coastal water, and geothermal water:
(c) does not include water in any form while in any pipe, tank, or cistern
It defines “water body” as:
water body means fresh water or geothermal water in a river, lake, stream, pond, wetland, or
aquifer, or any part thereof, that is not located within the coastal marine area.
It defines “wetland” as:
wetland includes permanently or intermittently wet areas, shallow water, and land water
margins that support a natural ecosystem of plants and animals that are adapted to wet
conditions
Takes of, and discharges to water are regulated under sections 14 and 15 respectively. The
framework of these sections sets up the hierarchy of national and regional planning instruments to
guide decisions on resource consents.
At the central government level, the Ministry for the Environment (MfE), and in the case of coastal
policy the Department of Conservation (DOC), prepare and approve National Policy Statements
(“NPS”), the New Zealand Coastal Policy Statement (“NZCPS”), and National Environmental
Standards (“NES”). There are currently NPS for freshwater management, renewable energy,
electricity transmission, and urban development. A NPS for Indigenous Biodiversity has been in
process for more than 20 years. The NPS for Freshwater Management (NPS-FM) is discussed in
more detail later in this report.
Where NPS set principled positions and a policy environment for matters of national importance,
NES provide the standards by which those statements6 and other discrete priorities for the
government are given effect to, in a detailed regulatory framework. NES currently exist for air
quality, drinking water, telecommunications, electricity transmission, contaminants in soil, and
plantation forestry. NES are currently in process for stock exclusion and a draft NES on ecological
flows and water levels has been in process for many years.
At the next tier of resource management are regional councils. Regional council functions with
respect to management of the water resource under the Act, are set out in section 30:
30 Functions of regional councils under this Act
(1) Every regional council shall have the following functions for the purpose of giving effect to this
Act in its region:
(a) the establishment, implementation, and review of objectives, policies, and methods to
achieve integrated management of the natural and physical resources of the region:

6

Notwithstanding the directive nature of the policies and the National Objectives Framework (NOF) of the NPS For
Freshwater Management (2017).
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(b) the preparation of objectives and policies in relation to any actual or potential effects of
the use, development, or protection of land which are of regional significance:
(c) the control of the use of land for the purpose of—
(i) soil conservation:
(ii) the maintenance and enhancement of the quality of water in water bodies and
coastal water:
(iii) the maintenance of the quantity of water in water bodies and coastal water:
(iiia) the maintenance and enhancement of ecosystems in water bodies and
coastal water:
……
…(e) the control of the taking, use, damming, and diversion of water, and the control of the
quantity, level, and flow of water in any water body, including—
(i) the setting of any maximum or minimum levels or flows of water:
(ii) the control of the range, or rate of change, of levels or flows of water:
(iii) the control of the taking or use of geothermal energy:
(f) the control of discharges of contaminants into or onto land, air, or water and
discharges of water into water:
(fa) if appropriate, the establishment of rules in a regional plan to allocate any of the
following:
(i) the taking or use of water (other than open coastal water):
(ii) the taking or use of heat or energy from water (other than open coastal water):
(iii) the taking or use of heat or energy from the material surrounding geothermal water:
(iv) the capacity of air or water to assimilate a discharge of a contaminant:
……
(g) in relation to any bed of a water body, the control of the introduction or planting of any
plant in, on, or under that land, for the purpose of—
(i) soil conservation:
(ii) the maintenance and enhancement of the quality of water in that water body:
(iii) the maintenance of the quantity of water in that water body:
(iv) the avoidance or mitigation of natural hazards: [emphasis added]
Regional councils are required to prepare regional policy statements (RPS). RPS provide a high-level
view of resource management issues within a region, and set out the objectives, policies and
methods to achieve integrated management of natural resources. While the RPS provides the
direction and framework for resource management within a region, it is the regional plan(s) that
give effect to the RPS, and in the case of freshwater the requirements of the NPS-FM. Beyond the
RPS, regional councils are only required to prepare a Coastal Plan (with associated objectives,
policies, and methods), with plans for all other natural resources (e.g. water) being optional. To
date, all regional councils have prepared plans covering most natural resources.

2.1.1 Section 32 of the RMA
An essential element in the preparation of RPS/regional plans is governed by section 32 of the Act.
Section 32 requires plan makers, prior to the notification of a proposed plan, to set out the way in
which the plan achieves the purpose of the Act, the options and choices made to achieve the
council’s desired outcomes, and the costs and benefits of those choices. A section 32 analysis is
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designed to ensure decision-making on RPS and regional plans is transparent and considered and is
the most efficient and effective means of achieving the objectives of regional policy documents and
the purpose of the Act.
In preparing the TANK Plan Change, HBRC will be required to consider the costs and benefits of the
plan change for tangata whenua rights and interests (as well as for all other areas affected by RMA
plans). This report outlines some of the costs and benefits to tangata whenua specific to the TANK
catchments.

2.2

Māori Rights and Interests
In exercising functions and powers under the Act for the purposes of making regional plans, there
are several Part 2 provisions regional councils must consider in relation to Māori rights and interests
(see Box 1 above). These provisions relate to Māori rights and interests across the range of natural
resources, including freshwater.
Other explicit acknowledgements of tāngata whenua rights and interests are found within the Act,
including section 61 (2)(a) which requires councils preparing an RPS to take into account documents
recognised by an iwi authority; and section 62 (1)(b) which requires councils to state the resource
management issues of significance to iwi authorities in the region in a RPS. Section 35A also
requires councils to keep records of iwi authorities and hapū exercising Kaitiakitanga over an area.
The TANK plan change must give effect to that recognition in the RPS.

Recommendations:
1.

HBRC acknowledge tangata whenua rights and interests (beyond the rights and interests of the wider
community) through identification of key freshwater management issues for mana whenua in the
TANK catchments, and draft objectives in partnership with tangata whenua to remedy these issues
accordingly.

2.

A key issue for tangata whenua in the TANK process has been the inability for mana whenua to
express and undertake their kaitiaki responsibilities in a way that is consistent with Ngāti Kahungunu
tikanga, kawa, the Treaty principles, and the requirements of the Act.

3.

Objectives are needed within the TANK Plan Change which seek to remedy this issue and any other
key issues for freshwater management raised by tangata whenua.

4.

A clear list of ‘issues’ for tangata whenua in the freshwater management in the TANK catchments to
guide the development of objectives in the TANK Plan.

5.

HBRC need to clearly demonstrate (via section 32 analyses) that objectives and policies are the most
efficient and effective way of meeting the purpose of the Act, including social, cultural, economic and
environmental implications of any decisions for tangata whenua.
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3

National Policy Statement for Freshwater Management

NPS are issued by central government to provide direction to local government about how they carry out
their responsibilities under the Act when it comes to matters of national significance.
The National Policy Statement for Freshwater Management 20147 (NPS-FM) states that freshwater and
Te Mana o te Wai are of national significance. The NPS-FM framework recognises Te Mana o te Wai as
an integral part of freshwater management, whereby Te Mana o te Wai acknowledges and protects the
mauri of water and ensures the use of water provides for Te Hauora o te Taiao (the health of the
environment), Te Hauora o te Wai (the health of the waterbody) and Te Hauora o te Tāngata (the health
of the people).
The NPS-FM directs regional councils, in consultation with tāngata whenua and their communities, to
determine the values of freshwater bodies, set objectives for the state of freshwater in their regions and
to set limits on resource use in plans to meet the objectives.
With respect to Māori rights and interests that HBRC must consider in developing the TANK Plan Change,
the relevant requirements of the NPS-FM are to:
 consider and recognise Te Mana o te Wai in freshwater management (Objective AA1 and Policy

AA1)
 take an integrated (ki uta ki tai - mountains to the sea) approach to managing land use, freshwater

and coastal water (Policy C1)
 follow a specific process (the National Objectives Framework “NOF”) for identifying the values that

tāngata whenua and communities have for water (Objective CA1)
 to set freshwater objectives for, and limits on, resource use (e.g. how much water can be taken, or

how much contaminant can be discharged), and the methods to be employed, to provide for
identified values (Policies CA2 and CA3)
 develop a monitoring framework to assess progress towards the achievement of freshwater

objectives and values (Objective CB1), including mātauranga Māori (Policy CB1)
 involve iwi and hapū and ensure tāngata whenua values and interests are identified and reflected

in management of freshwater (Objective D1).
Policy D1 requires local authorities to take reasonable steps to:
a) involve iwi and hapū in the management of freshwater and freshwater ecosystems in the region;
b) work with iwi and hapū to identify tāngata whenua values and interests in freshwater and
freshwater ecosystems in the region; and
c) reflect tāngata whenua values and interests in the management of, and decision-making regarding,
freshwater and freshwater ecosystems in the region.

7

The original NPS FM (2011) was replaced in 2014. This version was subsequently amended in 2017. The official
title of the current document is ‘NPS FM (2014) (amended 2017)’. NPS FM in this report refers to the most current
2017 amendment.
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Appendix 1 of the NPS-FM identifies a range of freshwater values:
 two compulsory national values that HBRC must give effect to in the TANK Plan Change (Ecosystem
health and Human health for recreation), and
 ten other national values that can be adopted into regional plans, several of which are Māorispecific:
o Mahinga kai - kai are safe to eat
o Mahinga kai - kei te ora te mauri (the mauri of the place is intact)
o Wai tapu - the places where rituals and ceremonies are performed, or where there is special
significance to iwi/hapū
o Transport and tauranga waka - the freshwater management unit is navigable for identified
means of transport, including waka, or provides connections between places and people via
traditional trails and rites of passage
Tāngata whenua, councils and communities are not limited to the listed values in Appendix 1. Councils
are encouraged to identify and adopt additional values into regional plans for freshwater.

Key Points:
Freshwater values and attributes for ngā hapū o Heretaunga associated with the Ngaruroro River were
identified by McArthur et al. (2016)8 through a project funded by HBRC.
The NPS-FM requires HBRC to acknowledge these tangata whenua values and attributes for the Ngaruroro
River through the TANK Plan Change process.
Specific tangata whenua values and attributes are yet to be formally defined for the Ahuriri, and Karamu
catchments9, although many of the values for the Ngaruroro may be similar for the other catchments.
There are several relevant projects and documents that can contribute to wider values identification in
the TANK Plan Change process, that HBRC are required to consider – see section 6.
Recommendation:
HBRC adopt the values and attributes identified for the Ngaruroro River and undertake similarly robust
processes with mana whenua to ensure values and attributes for Ahuriri and Karamu catchments are also
identified and acknowledged within the TANK Plan Change.

3.1

Outstanding Freshwater Bodies

8

McArthur KJ, Black M, Apatu M, Huata N, Brown J, Tiuka N 2016. Ngaruroro values and attributes report. Report
prepared for Hawke’s Bay Regional Council. Pp. 80.
9
Values and attributes has been progressed by nga hapu o Tutaekuri.
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A component of the NPS-FM that has significant implications for future management of the water
resource, but remains largely untested to date, are the provisions relating to outstanding
freshwater bodies (OFWB). The relevant provisions are:
Objective A2 (water quality)
The overall quality of fresh water within a freshwater management unit is maintained or improved
while:
a) protecting the significant values of outstanding freshwater bodies;
Objective B4 (water quantity)
 To protect significant values of wetlands and of outstanding freshwater bodies.
[emphasis added]
Objectives A2 and B4, require the identification of OFWB and the protection of their significant
values. Use of the term ‘protect’ is a strong directive in the NPS-FM.
There are two difficulties with the OFWB approach in the NPS-FM. Firstly, the NPS FM provides no
guidance on what constitutes an OFWB. MfE, HBRC and Auckland Council funded a project to
develop OFWB guidance on behalf of regional councils nationally. The aim of the project was to
develop a set of criteria, and associated thresholds, for identifying OFWB. Consideration of
outstanding or significant tāngata whenua values was not within the project scope.
For a variety of reasons, the project was unable to specify criteria or thresholds for OFWB, but did
reach the following conclusions10:
 The term ‘outstanding’ distinguishes something from others based on its exceptional qualities
and is typically used to describe the ‘best of the best’. However, the issue of whether
outstandingness should be assessed at a national, regional or local level, remains unresolved.
 An outstanding value has a higher threshold than a significant value. An outstanding value will
always be significant, but a significant value will not necessarily be outstanding.
 A water body needs to have at least one outstanding value before qualifying as an OFWB under
the NPS-FM.
 While the NPSFM did not intend economic and consumptive use values to be assessed for
outstandingness, the current wording of the NPS-FM allows the possibility of such values (e.g.
tourism, water supply, irrigation or energy generation) to be considered by Councils.
 A water body can only be assessed based upon its current condition, not its past or potential
future condition

10

http://www.hbrc.govt.nz/assets/Document-Library/Reports/Environmental-Science/OFWB-CEF-Project-MainReport-incl-Appendices.pdf
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Once an OFWB has been identified, a second issue arises from the need to identify and then protect
significant values in regional plans, whilst maintaining or improving the overall water quality within
a FMU. Methods are available for determining the significance of some freshwater values for New
Zealand rivers11. It is recommended MfE convene a Māori reference group to assist with the
identification of a set of criteria and thresholds for outstanding tikanga Māori values.

OFWB and the TANK Plan change:
The OFWB project found aquifers (such as the Heretaunga Aquifer1) can be identified as OFWB.
Identification of outstanding freshwater bodies for significant tangata whenua values is challenging,
particularly given the scale at which tangata whenua relate to and identify with freshwater (i.e. whānau,
marae, hapū or iwi scale).
All freshwater resources that lie within the rohe of an iwi or hapū are valued as taonga by tangata whenua
who have mana whenua status and relationships with freshwater within that rohe. However, some
waterbodies may have more significant or outstanding cultural values within that context. Current
arrangements with tangata whenua throughout the country highlight this e.g. Waikato, Taupo and
Wanganui.

11

http://tools.envirolink.govt.nz/dsss/river-values-assessment-system/

page 11

TANK plan change review

4

Hawke’s Bay Regional Policy Statement

All freshwater resources that lie within the rohe of an iwi or hapū are valued as taonga by tangata whenua
who have mana whenua status and relationships with freshwater within that rohe. In Hawke’s Bay, Ngāti
Kahungunu whānau, hapū and iwi have traditional, cultural and spiritual relationships with these
resources that are defined through whakapapa, mātauranga Māori, historical association, relationships
and customary use over many generations. These relationships are enshrined within the different values
that tangata whenua hold for each water body for which they hold and practice kaitiakitanga.
The Hawke’s Bay Regional Policy Statement (RPS) describes the significant resource management issues
for the region, along with objectives and policies to address each issue. The RPS and the Regional Plan
are combined into a single document – The Hawke’s Bay Regional Resource Management Plan [“RRMP”].
This second-generation planning document was publicly notified in June 2000 and merged several
previous plans into one, becoming operative in August 2006. There is a separate regional plan for the
coastal environment – the Regional Coastal Environment Plan or “RCEP”.
In terms of Māori values, rights and interests, there is commentary provided in Chapter 1 – the
introduction to the RPS - but little substance within the RPS proper, where such matters are better placed
to compel positive action within lower order regional plan provisions and methods. Chapter 1 of the RPS
contains:
a) Overview of RMA provisions relating specifically to Māori, with direct quotes from sections 5, 6, 7
and 812. These have not been updated to include RMA amendments post-2006;
b) “Statement of Values and Principles” which describes five high level Māori values – Wairuatanga,
Rangatiratanga, Whanaungatanga, Kotahitanga and Manaakitanga13; and
c) Further commentary that expands on these “principles”14.
Although each of the matters raised in these sections can be related to freshwater in an overarching
fashion, there are only three distinct references to “water” in Chapter 1 of the RPS:
1.6.1.2 (a) The need to protect the Mauri, the life sustaining force of natural and physical resources,
including waterways and water bodies…
1.6.1.5 (g) Protection of aquatic ecosystems, flora, fauna and fisheries habitat; and
1.6.1.5 (h) Maintenance of water quality standards in keeping with kaitiakitanga principles: the
preservation of mauri and the conservation of species.
RPS Chapter 3.14 contains “Recognition of Matters of Significance to Iwi / Hapū” including three objectives
and a suite of associated policies. The provisions in this section however, do not require tikanga Māori
values to be given substantial weight in decision-making. For example, Objective 34 states:
To recognise tikanga Māori values and the contribution they make to sustainable development and
HBRC’s role as guardians, as established under the RMA, and tangata whenua roles as kaitiaki in
keeping with Māori culture and traditions. [emphasis added]

12

At section 1.5 of the RPS.
At section 1.5.2
14
At section 1.6.
13
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The objective does not require plans to provide for such values – and they are only recognised in terms of
“sustainable development” not “sustainable management” as defined in the purpose of the Act. Specific
wording in related objectives and policies, contain caveats such as “where necessary” or “where
appropriate15” which further constrains recognition or provision. Consequently, tangata whenua values
are not included in the criteria attached to any operative regional plan rules in keeping with tikanga Māori,
with one exception16.
Policies 64 and 65 of the RRMP, which give effect to the objectives in Chapter 3.14 of the RPS, do not
require definitive assessment by resource users or consent applicants, where matters may affect tangata
whenua interests:
 Policy 64: Activities should not have any significant adverse effects on waahi tapu, or tauranga
waka.
 Policy 65: Activities should not have any significant adverse effects on taonga raranga, mahinga
kai or mahinga mataitai. [emphasis added]
Schedule 1 of the RRMP contains a “Background to the Māori Dimension” which includes some Principles
of the Treaty of Waitangi and descriptive text on Tikanga and Taonga.

4.1

Freshwater Provisions of the RPS
Freshwater management is addressed in the operative RPS at sections:
 3.8 - Groundwater Quality
 3.9 - Groundwater Quantity
 3.10 - Surface Water Resources
Each of these sections has a similar format: (1) identification of key issues, (2) objectives and
policies, (3) regulatory and non-regulatory methods, (4) decision-making criteria and rationale, and
(5) Anticipated Environmental Results.
Section 3.8 is mainly concerned with the Heretaunga and Ruataniwha plains aquifer systems, and
any activities or discharges with potential to degrade their water quality e.g. on-site wastewater
discharges, agricultural discharges, intensive land uses and management of hazardous substances.
Policy 17 also considers the effects of groundwater takes on water quality where potential exists to
reverse surface-groundwater flows and create a pathway for contaminants to enter groundwater.
There is reference to “sensitive catchments” in Rule 15 relating to the management of animal
effluent in public water supply catchments.

15
16

RPS Chapter 3.14; Recognition of Matters of Significance to Iwi/Hapū - objectives 36 and 37.
Rule 43 – The discharge of stormwater where the extent of tangata whenua interests in the activity or its effects
will help define whether public notification of a consent application will occur or not.
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Section 3.9 contains two objectives: OBJ 23 The avoidance of any significant adverse effects of water takes on the long-term quantity
of groundwater in aquifers and on surface water resources.
OBJ 24 The avoidance or remedy of any significant adverse effects of water takes on the
operation of existing lawful efficient groundwater takes. [emphasis added]17
There are eleven water quantity policies (Policies 23-33) covering regulatory and non-regulatory
methods, the transfer of water permits, a range of decision-making criteria, and technical issues
associated with bore construction and location of bores within the vicinity of surface water bodies.
The RPS pre-dates requirements to comply with regulations for measuring water abstraction18,
although HBRC has been including conditions for measuring and monitoring water abstraction
when resource consents are renewed.
RPS Section 3.10 has two objectives for surface water quantity and one for water quality.
OBJ 25 The maintenance of the water quantity of the rivers and lakes in order that it is suitable
for sustaining aquatic ecosystems in catchments as a whole and ensuring resource availability
for a variety of purposes across the region, while recognising the impact caused by climatic
fluctuations in Hawke's Bay.
OBJ 26 The avoidance of any significant adverse effects of water takes, uses, damming or
diversion on lawfully established activities in surface water bodies.
OBJ 27 The maintenance or enhancement of the water quality of rivers, lakes and wetlands in
order that it is suitable for sustaining or improving aquatic ecosystems in catchments as a whole,
and for contact recreation purposes where appropriate.
The main focus in the objectives and their respective policies is on a “whole of catchment” aquatic
ecosystem approach, while avoiding significant adverse effects on other activities. The values of
the aquatic ecosystems to be sustained or improved are not specified and tangata whenua values
are not included in the policies.

4.2

Plan Change 5
Since becoming operative the RPS has been subject to several amendments. Some of these were
consequential and associated with changes to the regional plan i.e. Change 4 – The Built
Environment and Change 6 - Tukituki catchment. Plan Change 5 [“PC5”] relates specifically to the
RPS component of the RRMP.

17

The definition of “efficient groundwater take” has limited the consideration of adverse effects to exclude bores
supplying water to Māori communities, such as Bridge Pā, resulting in a loss of access to water resources for the
people of that community, within their own rohe. More water has been allocated from the aquifer system since
the RPS was notified, and seasonal fluctuations have become more severe. Bores that were efficient in 2006 when
the RRMP was made operative, may no longer be efficient due to lack of an allocation limit on the total quantity
of water drawn from the aquifers by deeper, more “efficient” takes.
18
Resource Management (Measurement and Reporting of Water Takes) Regulations 2010.
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PC5 was notified in October 2012, as a “first step” towards implementing the NPS-FM. PC5 is the
main mechanism to inform and direct how future catchment-based plan changes should occur in
Hawke’s Bay and focusses on implementing the requirements of the NPS-FM (2011). To assist with
this, HBRC drafted and adopted a Progressive Implementation Programme to give effect to the NPSFM by 2025.
PC5 was intended to provide methods for spatial definition of Freshwater Management Units, for
prescribing limits and targets for water allocation and minimum flows, and suitable contaminant
levels and concentrations within water bodies. It was also designed to compel definition and
protection of community and cultural values, and measurable attributes associated with each
value.
Ngāti Kahungunu Iwi Incorporated appealed several PC5 hearing decisions to the Environment
Court. Most appeal points were successfully resolved through mediation, with one major issue
requiring an environment court hearing.
Through mediation the following objective was included in PC5:
OBJ LW3 Tangata whenua values in management of land use and development and freshwater:
Tangata whenua values are integrated into the management of freshwater and land use and
development including:
a) recognising the mana of hapu, whanau and iwi when establishing freshwater values; and
b) recognising the cumulative effects of land use on the coastal environment as recognised
through the Ki uta ki Tai (‘mountains to the sea’) philosophy; and
c) recognising and providing for wairuatanga and the mauri of fresh water bodies in accordance
with the values and principles expressed in Chapter 1.6, Schedule 1 and the objectives and
policies in Chapter 3.14 of this Plan; and
d) recognising in particular the significance of indigenous aquatic flora and fauna to tangata
whenua.”
Relevant policies to support this objective include:
POL LW1A - Problem solving approach – Wetlands and outstanding freshwater bodies
1. To work collaboratively with iwi, territorial authorities, stakeholders and the regional
community:
a) to identify outstanding freshwater bodies at a regional level ….; and
b) to prepare a Regional Biodiversity Strategy …...
POL LW1 - Problem solving approach - Catchment-based integrated management
1. Adopt an integrated management approach to fresh water and the effects of land use and
development within each catchment area, that: ...
... b) provides for mātauranga a hapū and local tikanga values and uses of the catchment;
and
3. When setting the values and objectives referred to in Policy LW1.2, ensure:
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a) the life-supporting capacity, ecosystem processes and indigenous species including their
associated ecosystems of fresh water are safeguarded; and
b) adverse effects on water quantity and water quality that diminish mauri are avoided,
remedied or mitigated;
These policies form part of a wider approach aimed at integrated land and water management, and
their application will require consideration alongside other provisions during decision-making
processes. However, once operative, they will assist in promoting tangata whenua values and
interests across several catchments. Continuity with the TANK Plan Change will be needed to reflect
an equal, or superior approach for those catchments.
Through mediation on PC5, Ngāti Kahungunu Iwi Incorporated (NKII), on behalf of tangata whenua,
hapū, whānau and marae of the Hawke’s Bay agreed with HBRC the need for an Outstanding Fresh
Water Bodies Plan Change, prior to notification of any further catchment plan changes, including
the TANK Plan Change. NKII sought this outcome to support a region-wide process for identifying
and protecting the significant values of outstanding freshwater bodies, consistent with Objective
A2 of the NPS-FM. This agreement arose from a concern that the Tukituki plan change [PC6] had
omitted consideration of outstanding freshwater bodies or their significant values. In mid-2017,
the Regional Planning Committee (RPC), described in section 6.2:
“Acknowledges the potential risk to the policy work programme if outstanding freshwater bodies
are not identified in the region prior to the notification of the next catchment management plan in
accordance with Change 5, however Council considers this risk to be minimal and are comfortable
with staff not adhering to this timeframe.”19. This decision by the RPC was contrary to the
Environment Court mediated consent order agreed between HBRC and NKII.
Further conflict arose through the PC5 process when HBRC proposed deletion of Objective 21 and
substantial amendment of Objective 22 of the RPS:
OBJ 21 No degradation of existing groundwater quality in the Heretaunga Plains Aquifer and
Ruataniwha Plains aquifer systems”
OBJ 22 The maintenance and enhancement of groundwater quality in confined and semiconfined productive aquifers in order that it is suitable for human consumption without
treatment, or after treatment where this is necessary because of the natural water quality.
NKII sought the retention of these objectives as they required protection of the existing water
quality within the Heretaunga and Ruataniwha aquifer systems, which are considered taonga by
tāngata whenua, and provided protection for other aquifers in the region. NKII’s appeal was upheld
by the Environment Court20. Judge Thompson found that the regional council could not abrogate
statutory responsibilities under RMA s30 (1) (c), namely:
the control of the use of land for the purpose of (ii) the maintenance and enhancement of the quality of water in water bodies and coastal
water:”

19
20

Minutes of Hawke’s Bay Regional Planning Committee Wednesday 7 June 2017
Ngāti Kahungunu Iwi Inc. v Hawke’s Bay Regional Council [2015] NZEnvC 50 ENV-2013-WLG-000050
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In addition, the Environment Court concluded, that inclusion of the word “productive” in proposed
OBJ 22 was restrictive, and it should be removed as the statutory obligation for regional authorities
to maintain and enhance water quality applies to all groundwater, not just productive aquifers.
While PC5 is not yet operative as Environment Court proceedings regarding ‘wetland’ definition
provisions are ongoing at the time of writing, all other matters are now beyond legal challenge.

RPS issues and Plan Change 5:


Tangata whenua values, rights and interests continue to evolve



The RPS needs to be amended to include more useful and appropriate definitions of significant
interests and values of tangata whenua with respect to natural resource management, and freshwater
in particular



An outstanding freshwater bodies plan change is required to be completed prior to any further
catchment-based plan changes, as per the Environment Court mediation



The Environment Court ruling on PC5 needs to be acknowledged, recognised and given credible
meaning in the TANK Plan Change, particularly with respect to the Heretaunga Aquifer



HBRC are required to uphold their s30 functions with respect to the maintenance and enhancement
of water quality through the TANK process, as well as meeting the requirements of the NPS-FM. The
interpretation of “overall” in NPS-FM Objective A2 does not mean using averages, or an under and
over approach for maintaining water quality in an area. Such an approach was deemed
“fundamentally flawed” by the Environment Court.
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5

The Regional Resource Management Plan

The key elements of the Regional Resource Management Plan (RRMP) are contained in Chapter 5 –
Regional Plan Objectives and Policies, and Chapter 6 - Regional Rules. The provisions relating to
freshwater management are summarised in Table 1.

Table 1: Summary of RRMP freshwater provisions
Freshwater sections

Objective, policy and rule description

5.4 Surface Water Quality

Objective 40 and Policies 71 and 72. Water quality is managed for ecosystem
purposes and contact recreation through a suite of guidelines that are
referenced in the relevant rules. Some guidelines are set at the default levels
from the RMA (1991).
Table 8 specifies maximum contaminant
concentrations for faecal coliforms and suspended solids for a range of
rivers, river reaches and tributaries.

5.5 Surface Water Quantity Objective 41 and Policies 73 and 74. Objective 41 seeks to sustain existing
aquatic species and natural character and provide for resource availability,
including for groundwater recharge. Policy 73 includes four guidelines, while
Policy 74 implements a management regime through Table 9. Table 9
identifies rivers and streams, their minimum flow sites, minimum flow levels
beyond which abstraction must cease, and allocable volumes expressed in
m3/week. Generally, surface and groundwater takes requiring resource
consent are managed through Rule 55 as discretionary activities.
5.6 Groundwater Quality

Objective 42 seeks to prevent degradation of groundwater in the
Heretaunga and Ruataniwha aquifer systems. Objective 43 requires
maintenance or enhancement in other aquifers so that water is suitable for
human consumption without treatment, or with treatment where this is
necessary due to natural water quality. Table 10 specifies the guidelines that
“should be” met. Policy 75 directs use of the environmental guidelines
contained in Table 10, while Policy 76 provides the implementation pathway
for the relevant rules and resource consent procedures.

5.7 Groundwater Quantity

Objective 44 promotes the maintenance of a sustainable groundwater
resource, but there are no limits set for groundwater abstraction. Policy 77
provides four criteria for how the objective will be achieved and four
allocation guidelines appear at Table 11. Policy 78 stipulates how these
guidelines will be implemented.

Schedule 1

Titled “Background to the Māori Dimension”, Schedule 1 provides a
description of the consultation undertaken prior to HBRC notifying the
RRMP. It also includes the six Treaty principles HBRC acknowledges, an
expression of the Māori Conservation ethic, and paragraphs on tikanga and
taonga.

page 18

TANK plan change review

Several changes have been made or are proposed to the RRMP that have the potential to impact on
tangata whenua values for freshwater and meaningful participation in its management (Kaitiakitanga):
I.

Tukituki Plan Change (PC6) - became operative in October 2015. PC6 includes several provisions
supportive of Māori values that will purportedly:
 Enable safe food-gathering
 Enable safe and reliable human drinking water both quantity and quality
 Reduce adverse effects on cultural use and amenity
 Increase habitat provision for a range of aquatic species through elevated minimum flows over
time21.
 Require adverse effects on those aspects of water quality and quantity that contribute to healthy
mauri to be avoided, remedied or mitigated.

II.

The Mohaka River catchment plan change has been underway for ten years. Originally restricted
to the Taharua catchment to address concerns about the impacts of intensive dairy operations on
water quality, it has now been broadened to include the entire Mohaka catchment.

III.

The Stormwater plan change was ready for public notification in 200922, but was sent back for
redrafting by the Māori Committee,23 when concerns were raised about the leniency of provisions
relating to the discharge of stormwater to culturally significant areas. The plan change was put on
hold while local authorities renewed their stormwater resource consents. Urban stormwater is
now being reconsidered as part of the TANK process.

IV.

Plan change for the identification of Outstanding Water Bodies – described above.

V.

The Oil and Gas plan change is still in an early stage of development. This change emerged from
community concerns about hydraulic fracturing or “fracking”, and its potential impacts on the
region’s groundwater resource. The proposed Hastings District Plan (2013) sought to prohibit oil
and gas exploration in proximity to the Heretaunga Aquifer due to the economic significance of this
groundwater system to Hawke’s Bay.

21

The higher minimum flows within the Tukituki catchment are due to come into force from 01 July 2018 and 01
July 2023. These increased flows were calculated to provide 90% habitat protection for a range of fish species
including longfin eel and trout.
22
Included as Item 7 in the agenda for the Environmental Management Committee, 8 July 2009
23
The Maori Committee exists to make recommendations to Council on matters of relevance affecting tangata
whenua of the Hawke’s Bay region, and to help fulfil HBRC’s consultative requirements with Maori, particularly
regarding the principles of the Treaty of Waitangi, Local Government Act 2002, and Resource Management Act
1991. It is a standing committee, established in the 1990s.
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RRMP issues requiring resolution through the TANK Plan Change:
 Management of the quality of freshwater in the TANK catchments will require the setting of freshwater
objectives, limits and targets in the TANK Plan Change to meet the requirements of the NPS-FM with
respect to Te Mana o te Wai (Objective and Policy AA1) and life-supporting capacity, human health
and ecosystem health considerations in Objectives A1, A2, A3 and A4.
 Outstanding freshwater bodies will need to be identified and their significant values defined, along
with the significant values of wetlands to enable water quality to be managed to meet the NPS-FM.
 Allocation limits and minimum flows will need to be reviewed in the TANK catchments to be consistent
with the objectives and policies of the NPS-FM, namely: the recognition of Te Mana o te Wai and
ecosystem processes and indigenous species including their associated ecosystems at Objective B1.
 Existing over-allocation in the TANK catchment will need to be identified, phased-out and avoided in
future
 The significant values of wetlands and outstanding freshwater bodies need to be protected from
excessive water use – this requires the identification of outstanding freshwater bodies and significant
values in the first instance
 Groundwater allocation limits will be required in the TANK Plan change under the NPS-FM, namely
Policy B1
 The connection between the lower Tukituki River, the Karamu Stream and Heretaunga Aquifer is an
important consideration for TANK, and the TANK Plan change may necessitate a revisit of PC6 due to
this connection

5.1

RRMP Development Process
Two central concerns emerged during the RRMP development process regarding freshwater
management from a Ngāti Kahungunu perspective:

24

I.

Much of the content contained in previous plans relating to tikanga Māori values and the
significance of freshwater resources to Ngāti Kahungunu were amended or reduced in scale
during development of the RRMP. It was hoped that inclusion of the principles of the Treaty
of Waitangi into the RRMP would provide impetus for Māori values to be substantially
incorporated, however, this did not occur, and Schedule 1 (the Treaty principles) were
relegated to the back of the RRMP. The Schedule is disconnected from the rest of the RRMP,
with no references to the Schedule in any Plan provisions24. In general terms, Ngāti
Kahungunu cultural values and interests associated with freshwater are recognised in the
RRMP, but the RRMP does not meaningfully provide for, or give effect to them.

II.

The RRMP was developed from a relatively poor science-base and understanding of
freshwater resources. This resulted in an incomplete water allocation framework and
subsequent over-allocation, domestic well failures, and waterways drying up. There was also

Plan Change 5 references Schedule 1 in Policy LW3 – Tangata whenua values in management of land use and
development and freshwater, and in relation to wairuatanga and Mauri, however PC5 is not yet operative.
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no diffuse contaminant management framework. This lack of understanding was most
notable in surface/groundwater interactions involving the Heretaunga Plains aquifer system.
These concerns were confirmed by a 2006 review25 which made 76 separate
recommendations for improving freshwater management in Hawke’s Bay including:
allocation limits for groundwater, mitigation measures for arresting water quality decline, and
better freshwater monitoring.

5.2

RRMP Implementation
Ngāti Kahungunu have numerous concerns with implementation of the RRMP in relation to
freshwater management, many of which have the same root cause. That is, freshwater, water
quality and quantity limits contained in the RRMP are termed “environmental guidelines”, which
has allowed for a high degree of flexibility by decision-makers and a lack of meaningful
implementation over the life of the plan. Policies 71 to 78 have been subject to different
interpretations by HBRC hearing committees for new and renewed resource consents.
This has had the effect of diminishing Māori values through the application of a ‘balancing’ or
‘trade-off’ approach. This is particularly the case for Māori spiritual values associated with water
resources, where there is a long history of decision makers allowing ecosystem health or aquatic
habitat to be sacrificed in favour of economic growth and development. In the past it has taken
Environment Court26 litigation to compel HBRC to support tangata whenua freshwater aspirations
and for Māori values to gain greater traction in regional planning and resource consenting
processes.
It is the view of Ngāti Kahungunu that Māori values, particularly spiritual values and those enshrined
in Te Tiriti, should be regarded as absolute bottom-lines, and not subject to trade-off against other
values (particularly economic or development aspirations). Tangata whenua want cultural values
associated with freshwater to be recognised and incorporated into planning documents, and in turn
resource consent processes, for better environmental and cultural outcomes.

RPS Issues for the TANK Plan Change:
 The current reflection in the RRMP of the tangata whenua values in the RPS is insufficient to
acknowledge, recognise or protect Māori rights and interests in the TANK catchments and does not
meet the requirements of the NPS-FM.
 The TANK Plan Change needs to be more specific in describing tangata whenua values and attributes.
 The Plan Change will need to provide specific Objectives, Policies, Rules and Limits/Targets that will
protect these values where they are in a good state, or restore them where they are degraded, e.g.
Mauri.
 This is likely to require consequential changes to the RPS and Regional Coastal Plan, to ensure
consistency with evolving tangata whenua values.

25
26

Water Management Review – Environmental Management Services, 2006.
Te Taiwhenua o Heretaunga appeals on Karamu and Ngaruroro resource consents; NKII appeals on the proposed
Coastal Environment Plan and proposed Regional Resource Management Plan.
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6

Settlement Deeds and Iwi/Hapū Management Plans

6.1

Treaty Settlement Deeds
There are nine Māori entities within or partly within Hawke’s Bay who have negotiated Treaty
Settlements with the Crown. These have all progressed beyond Deed of Settlement stage. Each of
these entities27 is afforded representation on the Regional Planning Committee at HBRC:
 Ngāti Tuwharetoa Hapū Forum
 Te Tira Whakaemi ki Te Wairoa
 Ngāti Pahauwera Development Trust
 Maungaharuru Tangitu Inc
 Te Toi Kura o Waikaremoana
 Ngāti Hineuru Iwi Inc
 Mana Ahuriri Incorporated
 He Toa Takitini (two RPC members)
 Tūhoe Te Uru Taumatua
Settlement Deeds have been acknowledged through amendments to the Statutory
Acknowledgements in schedule of the RRMP. However, this part of the schedule is prefaced with
the following statement:
“These Statutory Acknowledgements do not form part of the Hawke’s Bay Regional Policy
Statement or regional plans. The Statutory Acknowledgements are appended to plans as directed
by legislation.”
This appears to limit any legal effect or influence of the statutory acknowledgments in terms of
resource management matters, despite them containing detailed maps and commentary on natural
features, landscapes, and parts of the coastal environment of significance to Māori28. There is
nothing preventing the statutory acknowledgments being better implemented through future plan
changes to promote and embed tangata whenua interests in the resource management planning
hierarchy29.
Where Treaty Settlement Acts include statutory acknowledgments and these Acts are included in
Schedule 11 of the RMA, consent authorities are required to “have regard to every relevant
statutory acknowledgement made in accordance with an Act specified in Schedule 11” when
determining if a person is an affected party within a resource consent process (section 95E). To
date not all determinations of affected party status have adequately recognised those with mana
whenua status through statutory acknowledgement.

27

Tuhoe have declined to participate in the RPC structure and process.
HBRC have not developed a register of significant sites – contrary to the RMA.
29
For example, information from the statutory acknowledgments for Maungaharuru – Tangitu was used to promote
greater allowance for and consideration of their culturally significant sites within the proposed Hastings District
Plan.
28
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The lack of recognition of statutory acknowledgement in the RRMP is contrary to the principles of
Te Tiriti o Waitangi as described by the Waitangi Tribunal. In particular, principles relating to
partnership, reciprocity and active protection as a delegated authority of the Crown (see Box 1).

6.2

Regional Planning Committee
The Regional Planning Committee (“RPC”) was ratified through an Act of Parliament30. The
committee operates under a Terms of Reference with the HBRC and has equal representation of
tangata whenua and elected HBRC councillors. Recently Tūhoe Te Uru Taumatua and Ngāti
Tuwharetoa Hapū Forum notified council that they no longer wished to be part of the RPC.
The primary role of the RPC is to oversee resource management matters and recommend plan
changes and variations for public notification. In practice, the role of tangata whenua RPC members
is wider than this as they help to strategically direct policy on a range of other matters, not always
directly related to resource management.
Under the Terms of Reference, the RPC may only make recommendations to the full HBRC Council
for ratification. Decisions by the RPC are required to attain certain voting thresholds, often by
consensus, otherwise they are not ratified. The Treaty entity representatives are supported by two
external consultants who provide some advice on a range of issues.

6.3

Iwi and Hapū Management Plans
When preparing or changing a regional policy statement or regional plan, or making a decision on
a resource consent, a regional council must take into account any relevant planning document
recognised by an iwi authority and lodged with the council. Planning documents have been lodged
with HBRC, several of which are relevant to the TANK process:
 Nga Kaitiaki mo ngā Taonga Tuku Iho [1992]
 Ngāti Kahungunu 25 Year Vision – Ngāti Kahungunu Iwi Inc [2000]
 Kahungunu ki Uta, Kahungunu ki Tai – Marine and Freshwater Fisheries Strategic Plan [2008]
 Ngāti Hori Freshwater Resources Management Plan [2009 - 2012]
 Mana Ake – An Expression of Kaitiakitanga – Nga Hapū o Heretaunga [2015]
 Tutaekuri Awa Management and Enhancement Plan [2015]
Ngā Kaitiaki mo ngā Taonga Tuku Iho is an expression of higher level cultural values that underpin
Kahungunutanga. It was drafted following discussions with tangata whenua groups in the early
1990s, with the aim of capturing the essence of the cultural values for input into first generation
planning documents under the RMA. The document remains in force, and is a strong anchor used
to inform tangata whenua engagement and resource management processes, particularly within

30

Hawke’s Bay Regional Planning Committee Act 2015.
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Hawke’s Bay. It has been referenced in litigation on many issues with potential to impact on tangata
whenua values and interests.
The Ngāti Kahungunu 25-Year Vision document covers the period 2001 to 2026. Although
aspirational, it is based on key principles. It refers to Te Whakaputanga o te Ao31 and the Treaty of
Waitangi which provide the platform for Te Tino Rangatiratanga, the Treaty principle upholding the
right of iwi to manage their own affairs. It has also been used as a starting point for political
advocacy on many levels. It includes an element of environmental protection in terms of cultural
landmarks, education and training around protection and management of the environment, and
the restocking or reseeding of indigenous flora and fauna, including fisheries.
The Marine and Freshwater Fisheries Strategy was launched at the Ngāti Kahungunu Cultural
Festival in 2008. The initial draft was triggered by the Coastal Hapū Collective (‘CHC’), whose rohe
straddled the entire coastline of Kahungunu from Te Mahia down to Turakirae (Cape Palliser). Its
original intent was to manage fishery stocks within the marine area, which the CHC had the
mandate to do. When the scope of the document was extended to include freshwater fisheries,
and the rohe of inland hapū, the strategy met some opposition, as inland hapū had not been
included in discussions on the strategy. The strategy’s current intent is to promote protection and
enhancement of fish habitat, and better management of fisheries. It is targeted for review to align
with changes to fisheries legislation32.
The Ngāti Hori Freshwater Management Plan seeks to re-instate the fishery that existed around
Kohupatiki33 back in the 1960’s when the patiki (black flounder) fishery in the river was prolific.
Since the 1960s, land use practices, and management of the Karamu Stream have resulted in
deposition of a thick layer of sediment on the riverbed. Nutrients and other contaminants bound
to these sediments result in excessive aquatic weed growth and contamination, with weed-cutting
boats necessary during summer to manage weed growth. Nuisance aquatic weeds impede flow,
reducing community use of the river34. HBRC has been supportive of some efforts to restore habitat
around Kohupatiki in the form of riparian planting and fencing. The Karamu catchment receives
more than 80% of urban Hastings’ stormwater flows, contributing to contamination in the Clive
River (former channel of the Ngaruroro River).
Mana Ake was drafted for the hapū and marae of Heretaunga under a contract with the Hawkes
Bay Regional Council. It is generic in nature and directs engagement processes between tangata
whenua, councils and resource consent applicants. Some elements request remedies that are
beyond the scope of the RMA, however, the intent of Mana Ake was to assist meaningful
engagement processes. Mana Ake articulates several cultural values that partly reflect content
within the Ngāti Kahungunu 25-Year Vision. It was seen as a “first cut” to help promote Heretaunga
hapū values in resource management and establish processes to address specific issues. It is
scheduled to be reviewed 2018 - 2019.

31

The Declaration of Independence signed by the Crown and Māori in 1835
The Fisheries Act, 1996
33
Kohupatiki Marae is on the banks of the “Clive River” which receives the flows from the Karamu River catchment
and was the former flowing channel of the Ngaruroro River.
34
The Lower Clive River is used for competitive rowing by the Clive Rowing Club.
32
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The Tutaekuri Awa Management Plan was driven by several hapū members who affiliate to the
Tutaekuri River and the Ahuriri Estuary. The Plan aspires to vastly improve these taonga and
suggests remedial actions to address hapū concerns over current management. The plan has been
presented to the TANK stakeholder group where it was well received.
Overall, the current iwi and hapū management plans within Hawke’s Bay region are forwardlooking, anticipate improvement in environmental condition, and promote better management
practices, engagement, and higher levels of protection for taonga species and aquatic habitat. This
view contrasts with some community stakeholders who seek to protect the status quo for resource
use and allocation or support further exploitation of freshwater resources.

6.4

Ngāti Kahungunu Resource Management Issues Statement
Ngāti Kahungunu, through iwi, hapū and whānau subsidiaries, and marae entities and land trusts,
have been advocating for Māori interests in freshwater for many years, extending back to well
before the Resource Management Act. These interests have been expressed through the Courts,
direct advocacy with the Crown and its agents, through engagement with local government, and
via the Waitangi Tribunal.
The RPS expresses Kahungunu, Māori and tangata whenua interests reasonably well. However,
there are inadequate connections between the expression of Kahungunu principles and values in
the RPS and actual objectives, policies and methods in the regional plan. This results in a lack of a
successful implementation pathway for Māori to effectively influence resource management
decisions. The most concise expression of environmental issues and aspirations is contained in the
Ngāti Kahungunu 25-Year Vision document.
For the environment it states:
“PROTECTING OUR ENVIRONMENT
The health of our environment has a direct influence on the health of our people.
We are charged to preserve and protect our air, water and lands, and the resources within for the
benefit and survival of our mokopuna.
 Protecting our cultural landmarks
 Education / training tamariki in the protection of the environment
 Restocking, reseeding, re-vegetation of native flora, fauna and fisheries
 Set regulatory standards and environmental clean-up strategies in place for waterways, land
management, contaminated land sites
 200 mile “foreshore” acknowledged
 Complete inventory of Ngāti Kahungunu Estate
 Defence of our shoreline – “Own coastguard”
The tenor of the “Environment” section of the 25-year vision acknowledges the need for resource
restoration and protection. The Vision indicates concern over the existing state of the environment.
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Since drafting of the vision statement in 2000, the Hawke’s Bay environment has sustained a
substantial increase in resource use, particularly water abstraction. Increased water use was
enabled by Variation 2 to the Regional Water Plan and subsequent insertion of allocation policies
into the RRMP that were later found to be based on unsound science.
There is an integration between the environmental section of the Ngāti Kahungunu 25-year Vision
and “social” elements that is lacking within other iwi or hapū planning documents, which focus
largely on resource management issues. This contextual connection between the environment and
people has finally been acknowledged by central government within the NPS-FM, albeit in a
somewhat fragmented fashion i.e. Te Mana o te Wai.
The environmental section of the Ngāti Kahungunu 25-Year Vision is supported by other sections in
the vision, namely:
 Guiding Principles
 Economically Strong
 Participating Citizens of the World
 Culturally Strong
 Tinorangatiratanga
 Strong, Vibrant, Healthy Whānau and Hapū, and
 Making Our Mark

Inclusion of iwi and hapū management plans and tangata whenua aspirations in the TANK Plan Change:





HBRC acknowledge and support the implementation of the 25-year vision and iwi and hapū
management plans into current and future RMA planning processes.
Include objectives in the TANK Plan Change which align with the 25-year vision and iwi and hapū
management plans.
Develop policies which implement tangata whenua objectives in the TANK Plan Change.
Include (where known) or develop methods to achieve the objectives over time through freshwater
objectives, attributes and limits which support tangata whenua interests in freshwater in the TANK
catchments.
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7

Management of Water Quantity

The NPS-FM requires spatial definition of FMUs for all freshwater bodies in regions, to enable the
identification of values within each FMU and assign measurable attributes for the values. Historically, in
Hawke’s Bay surface water allocation has been managed through Stream Management Zones (SMZs) in
the RRMP, with each zone having a corresponding flow site, minimum flow level (L/s) and allocation limit
defined in cubic metres per week, as specified in Table 9 of the RRMP. Major river catchments have
allocable volumes derived from the sum of all SMZ volumes within that catchment. Policy 74 of the RRMP
provides guidance on determining whether there is surface water available for abstraction as follows:
“Policy 74 – IMPLEMENTATION OF ENVIRONMENTAL GUIDELINES – SURFACE WATER QUANTITY
Resource Allocation: To define the allocatable volume as being the difference between the summer
7- day Q9535 and the minimum flow.
To implement the environmental guidelines for surface water quantity predominantly in the process
of making decisions on resource consents in accordance with section 104 (1)(b) of the RMA through
Table 9.”
However, Policy 74 has regularly been ignored by decision-makers, resulting in consents being granted
beyond the allocable volumes in the plan, including in some zones where there is zero allocation available
based on Table 9. In some cases (including within the TANK catchments) consented water takes
significantly exceed the allocation limits in the RRMP, many having been granted since the Plan became
operative. Exacerbating this is the depleting influence of groundwater takes on surface water flows, which
has not always been adequately understood or considered in resource consent decision making.
For example, within the Karamu catchment there are eight SMZ’s and thirteen minimum flow sites. For
some SMZs restrictions on irrigation are regularly imposed early in the irrigation season36 due to the
depleting effects of groundwater abstraction on surface water flows. The Karamu catchment has a total
surface water allocation limit of 18,023m3 per week, however a bulk consent renewal in 2008, resulted in
the total allocated water volume exceeding 266,000 cubic metres37.
With the exception of Plan Change 6 in the Tukituki catchment, there are no limits on instantaneous rates
of take prescribed in the regional plan for freshwater abstraction, although most resource consents have
abstraction rates prescribed in litres per second. Substantially more allocation has been enabled over the
last eleven years (since the RRMP became operative) and the total instantaneous rates of take from the
Karamu, Tutaekuri and Ngaruroro catchments has steadily increased, placing more pressure on rivers and
streams within the Heretaunga area.
Some rivers in Northern Hawke’s Bay do not currently have minimum flows or allocable volume limits set
within the RRMP. New minimum flows and allocable volumes will need to be set through future plan
changes to meet the NPS-FM requirements.

35

The Q95 is the 7–day average flow within a SMZ, that is exceeded for 95% of the time over the irrigation season
i.e. from November to April.
36
This occurs regularly with the Karewarewa, Awanui, Irongate and Louisa Streams.
37
Although Table 9 states zero allocation volume, policy 74 infers that allocation will be decided based on further
inquiry and assessment.
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Resource consent decisions have allowed flows beyond those specified in the RRMP to be imposed as
limits. This has occurred for filling of dams, restrictions to reduce effects on other users, and increases in
allocation for frost protection. Decision-makers have frequently disregarded RPS policies that may restrict
the granting or renewal of resource consents for water abstraction, in particular:
“Policy 37 (a) - To manage takes from those rivers listed in Table 9 of this plan in accordance with
the minimum flows and associated allocatable volumes set out in that table;
Policy 39 (c) (iv) - Where over allocation exists, to reduce the allocation on a pro rata basis except
where the consent holder has been advised that the water may no longer be available for allocation
at the time of consent renewal, in which case the consent may not be renewed;”
Tangata whenua have increasingly expressed their concerns with respect to the over-allocation of surface
and groundwater resources throughout the Hawke’s Bay Region. In the view of Ngāti Kahungunu, this is
a significant resource management issue for the surface waters of the TANK catchments, and the
Heretaunga Aquifer, that requires resolution through the TANK Plan Change in order to protect significant
values.
An additional issue arises through differing perspectives on how water should be prioritised for use. Ngā
matāpono ki te wai38 is a framework developed originally by Ngāi Tahu that has been endorsed by the Iwi
Leaders Group and has been a foundation document in discussions on Māori rights and interests and
promotion of an ‘iwi allocation’ of freshwater with the Crown. The framework includes a priority of use
approach which gives a preference of use first to instream values of the river, then to the needs of people,
and then to economic (including iwi) development. Priority of water use for Māori well-being has also
been discussed at a recent wānanga on mauri, held at Houngarea Marae, posing the question: How much
water does it take to raise a healthy Māori child?

Recommendations – Water Quantity:







38

Robust scientific assessment is needed of the current allocation status of surface water bodies in the
TANK catchments and the Heretaunga Aquifer.
Methods to avoid future over-allocation and reduce current over-allocation will be needed in the
TANK Plan Change to meet the NPS-FM requirements.
Sustainable minimum flows and allocation limits, preferably specified as instantaneous rates (i.e. litres
or cubic metres per second) are needed to provide for Ecosystem Health and tāngata whenua values
for these waterbodies.
Priority of water use that aligns with a Te Ao Māori perspective: Awa first, then people, then economy.
Additional minimum flow sites to accommodate tangata whenua values and interests.

http://ngaitahu.iwi.nz/wp-content/uploads/2013/06/Nga-Matapono-ki-te-Wai.pdf
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8

Spatial Framework for FMU’s and Tangata Whenua Values

The NPS-FM provides the opportunity to implement values and limits within a spatial framework that
utilises freshwater management units (FMUs). The TANK stakeholder group has discussed the
appropriate spatial scale of FMUs, with little agreement reached to date. Early in the TANK process, HBRC
suggested having one FMU for the Ngaruroro and Karamu catchments, including the Heretaunga Aquifer
system39. Mana whenua representatives on the TANK stakeholder group strongly disagreed with this
proposal as it does not allow for the uniqueness of kaitiakitanga that individual hapū have for their areas
of interest to be expressed through the Plan Change. Further, having one large FMU prevents an accurate
determination of the origin and cause of contaminant, nutrient and any freshwater objective or limit
exceedances.
In determining tangata whenua values and attributes for the Ngaruroro River catchment, McArthur et al.
(2016) applied a framework of Hapū Management Units (HMUs) which encompassed groupings of hapū,
based on their areas of interest and the location of marae. The process used to develop these HMUs was
to hold wānanga with mana whenua representatives in the Ngaruroro catchment to:
 Identify the relevant hapū within the Ngaruroro catchment;
 Identify traditional hapū boundaries, wāhi tapu sites and wāhi taonga;
 Acknowledge the diversion of the Ngaruroro main-stem and implications for traditional hapū
boundaries;
 Discuss stream realignment and the loss of natural stream characteristics and flows;
 Discuss the implications of HBRC Flood Management Zones;
 Examine the expression of mana whenua within a western-paradigm;
 Examine the potential for overlap between hapū boundaries and mana whenua due to intermarriage and shared values;
 Develop a logical approach to ensure monitoring of hapū values can be undertaken, compatible
with current monitoring sites;
 Examine some of the tikanga Māori attributes within each potential HMU and how these attributes
could be measured;
 Ensure the language used in planning that was unfamiliar to tangata whenua could be adapted to
be more readily understood by whānau and hapū; and
 Examine the ability for an HMU framework to inform FMU setting in other TANK catchments.
From this wānanga it was agreed that:
 The term HMUs was useful to inform FMU setting in TANK;
 Hapū could be grouped into clusters to prevent having too many HMUs and where possible, align
boundaries with existing monitoring sites, ecological variability and spatial mapping;
 The estuary was common to the Tutaekuri, Ngaruroro and Karamu, so this would be a separate area
although it may not be strictly an FMU (as it is within the CMA), it would be a HMU;
39

Personal communication – Tim Sharp, former policy advisor for HBRC.
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 There were twelve HMUs within the TANK catchments with two of these being Heretaunga Aquifer
HMUs (one confined and one unconfined)
 Hapū grouped into natural clusters for articulating values and attributes within each cluster;
 Iwi and hapū management plans would assist in attribute definition;
 For future monitoring of values and attributes, hapū could support each other until each were
proficient and adequately resourced for data collection, monitoring, analysis and reporting of
cultural health monitoring.
The twelve proposed HMUs were:
 Ngaruroro River
- Upper Ngaruroro above Whanawhana
- Ngaruroro between Whanawhana and Fernhill Bridge
- Ngaruroro River from Fernhill down to the CMA boundary
 Tutaekuri River (still to be discussed with Nga Hapū o Tutaekuri)
- Tutaekuri – Mangatutu tributary
- Tutaekuri – Mangaone River and Tutaekuri River above Puketapu Bridge
- Tutaekuri – Puketapu down to the coastal marine area boundary
 Te Karamu River
- Karamu at the former floodgates site
- Lake Poukawa
 Ahuriri
- Former Tutaekuri network, Taipo Creek and estuary
 Groundwater
- Heretaunga unconfined
- Heretaunga confined
 Coastal Zone
-

Combined Waitangi Estuary, Lower Karamu/Clive, Lower Tutaekuri, Lower Ngaruroro
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9

What do Tāngata Whenua want from the TANK Plan Change?

Ngāti Kahungunu tangata whenua desire change, the following statements are the reoccurring themes
and vision sought by tangata whenua40:
Vision:
1. Restore the mauri of ngā awa
2. Reconnect tangata whenua with nga awa
This vision would be given effect to through the TANK plan change process through the following key
elements:
Tangata whenua engagement through:


Meaningful recognition of the importance of Treaty of Waitangi principles, Māori relationships
with water and associated taonga, and the role of tangata whenua as kaitiaki



HBRC acknowledgement that tangata whenua have rights and interests beyond those of the wider
community



Set FMU boundaries that acknowledge hapū and localised management – through setting Hapu
based Freshwater Management Units these were proposed in the Ngaruroro Values and
Attributes report.



Meaningfully identify and acknowledge Outstanding Freshwater Bodies prior to catchment plan
change.



Acknowledgement of iwi and hapū management plans, statutory acknowledgements and the
Ngāti Kahungunu vision statement, including how they have been taken into account and process
undertaken for their inclusion.



HBRC resourcing Ngāti Kahungunu tangata whenua to fulfil their kaitiaki role i.e. engage with
HBRC, engage with TANK, undertake research, undertake monitoring and on-the-ground
restoration works

Wording and intent reflected in the TANK plan change document by:


A mutually acceptable definition of active protection of freshwater and associated tangata
whenua values



A clear role for tangata whenua in resource management decision making



Identification and inclusion of tangata whenua freshwater values



Protection of freshwater and tangata whenua values where good, and restoration where they are
not (i.e. over-allocated)



Iwi and hapū management plans, statutory acknowledgements and the Ngāti Kahungunu vision
statement given effect to

40

These statements were then presented to the Runanganui in the evening and confirmed and endorse by
Runanganui representatives.
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A water allocation regime that prioritises the river’s needs first, then the people, then
economy/profit



A freshwater/cultural values monitoring role for tangata whenua and hapū41

On-the-ground outcomes sought:

41



Ecologically healthy awa, that meet the spiritual and cultural needs of tangata whenua



Protection of the taonga Heretaunga Aquifer

An example is provided as Appendix 1.
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Appendix 1: Mauri Monitoring Framework – an example of hapū-based engagement
The inclusion of the term “Mauri” within policy settings has become more prevalent. However, the
quantification and measurement of mauri have not been adequately defined or prescribed. The
use of mātauranga Māori tools and methods42 is encouraged by MfE, but a level of consistency,
alongside flexibility in the expression of mauri relative to the local context are needed. This
consistent yet flexible approach will assist in determining how meaningful the outcomes from
‘mauri monitoring’ validate the use of mātauranga Māori monitoring within future state of the
environment reporting frameworks.
The RRMP refers to Mauri in Policy 57 as follows:
“POL 57 Where policy is being developed for the management of natural and physical resources the
following matters shall be had regard to:
(a)

Where the effects of an activity have minimal or no measurable impact on the state of mauri,
the life sustaining capacity of a resource – no or minimal regulation (noa).

(b) Where the actual or potential effects of an activity on the state of mauri are significant – the
activity shall be dealt with on a case-by-case basis according to those effects (rahui).
(c) Where the impacts of an activity have a severe and irreversible impact upon the state of mauri
that activity shall be prohibited (tapu).”
Tukituki Plan Change 6 includes also refers to Mauri in Objective TT1:
“OBJ TT1 To sustainably manage the use and development of land, the discharge of contaminants
including nutrients, and the taking, using, damming, or diverting of fresh water in the Tukituki
River catchment so that:
.......
........
(e) The mauri of surface water bodies and groundwater is recognised and adverse effects on
aspects of water quality and quantity that contribute to healthy mauri are avoided, remedied
or mitigated;”
Development of a Mauri Monitoring Framework (MMF) for the Tukituki River was enabled through
the Board of Inquiry process for the Plan Change 6 and the Ruataniwha Water Storage Project
through the addition of Policy TT16 to the Tukituki plan change. Still in the initial stages of
development, the potential for the MMF to be utilised in catchments other than the Tukituki,
including the TANK catchments, has been recognised by HBRC staff and the MMF project team.
However, the “transferability” aspects of the project are yet to be defined. Kahungunu whānau
within other regions have expressed an interest in adapting the framework once it is completed.
It is hoped the Tukituki MMF will enable whānau, hapū and iwi to assist in monitoring freshwater
resources within their own rohe and input cultural data and indices into regional plan effectiveness
and state of the environment reporting.
42

E.g. The Cultural Health Index for Freshwater, the State of the Takiwa, the Mauri Compass, the Atua Domain
framework. Also see: Black M 2015. Cultural Monitoring Tools Summary Report. Mauri Protection Agency Report
No. 1402 to the Iwi Leaders Forum on freshwater.
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Draft
Press Release
Ngāti Kahungunu joins Ngāi Tahu Freshwater Court action.
Two powerful iwi Ngāi Tahu and Ngāti Kahungunu both of the Tākitimu waka have joined
forces in legal proceedings against the Crown.
Ngāti Kahungunu, the country’s third largest iwi, is working with Ngāi Tahu to have the tribe’s
rangatiratanga recognized over freshwater, including Wairarapa Moana, the third largest lake
in the North Island.
Ngāti Kahungunu, like Ngāi Tahu, has seen the traditional waterways and water bodies in its
rohe degraded over time through government inaction, overallocation, and lack of
environmental protections, including the 2016 Havelock North waterbourne disease outbreak.
“These issues can only be addressed through direct engagement between the Crown and the
iwi whose freshwater are most affected by years of neglect,” said Ngāti Kahungunu Iwi Inc
Chairman Ngahiwi Tomoana.
‘As Waitangi Day approaches, we call on the government to honour its relationship with the
Treaty partners, which are the iwi of New Zealand, not working groups or national bodies, said
Ngāi Tūāhuriri Upoko Dr Te Maire Tau.
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First Draft; TANK Plan Change
Summary of Amendments - to 31st May 2018
Amended provisions are recorded as tracked changes throughout this document (if you have turned this view
on) and the topics highlighted below have had more substantive changes. There are a number of editorial
amendments made for clarity and consistency.
The Sediment and Nutrient Management Provisions from Meeting 39 are now inserted

ISSUES
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)

Managing water for identified values
Effects on water values through contaminant discharges
Need to maintain flows and levels and set limits to meet needs of values
Allocating water equitably
Water conservation and augmentation opportunities
Balancing costs and timeframes
Information and investigations
Climate change

OBJECTIVES
(i)
(ii)
(iii)

(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)

New objective for roles and responsibilities
Waterbody environmental outcomes
Water attribute states
a. Maintain (or improve where necessary) to stated quality
b. Provide for adaptive management
c. Tables 1 and 2 – Objectives for water quality attribute states
Importance of better riparian land management
Reduction in sedimentation of water bodies (and the estuary)
Establishing allocation limits and flow management regimes
Allocating water
Conservation and augmentation
Collaborative approach
Making decisions with climate change

POLICIES
1.
Management approach for meeting water quality objectives for Clive/Karamu, Tutaekuri, Ngaruroro
rivers and their tributaries and the Ahuriri tributaries. New detail for wetlands/lakes. Policy combined with
“priority approach policy from Farmer reference Group.
(Further groundwater policy to come, especially following drinking water group report back)
2, 3
Recognition of importance of riparian land management; promotion and support of improved
management
4, 5.
Recognition of importance of wetlands; promotion and support of improved wetland management
and creation of new wetlands
6.
Phormidium management
7. – 17 Sediment and Nutrient Management Policies (from farmer ref group and meeting 39)
18 – 19 Monitoring policy
20
Recognition of Ahuriri estuary management
21-26. HPWMZ policies,
27-28 Allocation of surface water, managing over-allocation,
29 – 35 General water allocation policies, including efficiency, frost protection, duration, priority
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36 – 39 High flow allocation policies (from meeting 38)
39
Paritua water management policy

EXPLANATIONS AND REASONS – for the objectives and policies (there is further work to be done on these
AER?
Methods – other than rules
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DRAFT ; TANK Meeting41;
TANK Plan Change (‘PC9’) 1
to
Hawke’s Bay Regional Resource Management Plan
GREATER HERETAUNGA and AHURIRI (TANK) CATCHMENTS
PREAMBLE
HBRC has prepared this Plan Change to establish the objectives for managing water quality and quantity for the
Tutaekuri, Ahuriri, Ngaruroro and Karamu catchments and to identify policies and methods needed to achieve
the objectives.
This Plan Change provides a framework for decision making about resource consent applications in conjunction
with existing provisions in the Regional Resource Management Plan (RRMP) in the TANK catchments. The Plan
Change also introduces a range of new methods aimed at achieving the stated objectives for aquatic ecosystems
that have been developed through the TANK plan change process. These new methods and management
approaches reflect the collaborative nature of the process and build on the more integrated and community
approach to managing freshwater. (sec 32 report to address where RPS related issues may need resolving)2.
The Plan Change introduces new provisions that are applicable to the TANK catchments. However, some
activities that are carried out in the TANK catchments as well as across the region may be subject to future
regional plan changes to allow for a consistent approach for activities with similar effects.
The Plan Change meets the requirements of the Resource Management Act (1991) (RMA) and also enables the
progressive implementation of the National Policy Statement for Freshwater Management 2014(Amended
)(2017) and gives effect to the Regional Policy Statement.
The process used by HBRC to prepare this Plan Change has been a community based collaborative approach
dependent on considerable input by the TANK Group members. This has involved consensus decision making
by local representatives of a variety of interest and stakeholder groups and the significant influence of tangata
whenua to develop the recommendations leading to this Plan Change.
Mana whenua have been involved in and contributed to the collaborative process in a way that has enabled
better community decision making. This is because being part of the collaborative process has ensured the
wider TANK group better understood and accounted for tangata whenua aspirations and values during this
process. HBRC’s Treaty obligations are also accounted for by not only ensuring Treaty parties were invited to be

1

This is still subject to;- consistency of x-references, - use of acronyms, - layout and numbering and sub-numbering definitions (new terms and amending existing) and what is in the plan change and subject to submissions and what is
supporting text or companion narrative/explanation to explain and account for collaborative nature of this Plan Change
process.
2

At this stage the TANK plan change is an RRMP plan - and no changes to the RPS (or CEP) are currently anticipated
although some are likely to be required as a consequence.
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part of the TANK collaborative process, but also through the legal decision making framework provided by the
Regional Planning Committee.
The process has meant that the freshwater management provisions take into account all of the values which
people and communities hold for water bodies and their water, including the range and significance of culture
and tikanga Māori, historic, economic, recreational and spiritual aspects that water has for people generally. It
has also enabled an integrated and holistic approach to water body management incorporating the concept of
Te Mana o te Wai that builds on the more fundamental requirements of the National Policy Statement for
Freshwater Management and the Regional Policy Statement for limit setting and accounting for the measured
state of the water body.
Managing freshwater resources is complex and many issues are interconnected. The current environment has
been modified by both past and current activities, many of which cannot be easily changed without significant
costs to people and communities. HBRC and the TANK Group recognised that there is no ‘quick fix’ to solve
existing issues and that a range of responses are required.
Consensus
Note that consensus has not been reached on some aspects of this Plan Change through this collaborative
decision making process. This draft indicates where decisions are yet to be made and the final draft to go to the
RPC will indicate where consensus was not achieved and the nature of the outstanding contest.
Areas of disagreement will be identified and reported to the RPC who will then make a final decision on this draft
Plan Change. (These parts of this plan change are identified by shaded text boxes.))

WATER MANAGEMENT OVERVIEW
This Plan Change uses a values based approach to identifying objectives for water management in the TANK
catchments. This approach, also reflected in the NPSFM2014, requires that the community identify the values
for which the water is to be managed, adopt objectives in relation to those values and establish methods,
including limits to ensure those objectives will be met.
The process requires that attributes applicable to each value are identified and that attribute states are defined.
This produces several readily measured and monitored water quality and quantity parameters. Most of these
already form the basis of HBRC’s State of the Environment Monitoring programme. This plan change process
has also identified gaps in the information databases that could be developed to better inform future decision
making including those focussing specifically on matauranga Māori and local scale monitoring at a subcatchment scale as part of a collective approach to meeting water quality objectives.
The TANK Plan Change gives effect to the policies including the values and uses specified in Table 1 of the RPS
(PC5) and has further identified the specific values for which all waterbodies in the TANK catchment area are
to be managed and this is provided in Figure xx. The RPS table has been supplemented by both a ‘mountains
to the sea’ Ki Uta ki Tai approach, and by the more spiritual relationships and kaitiakitanga responsibilities of
local tangata whenua encompassed in the Te Iho Matua to Te Aho Matua, Mana Atua heavens to the earth
organisation of tangata whenua values. These values are described in the reports for the Ngaruroro, Tutaekuri
and Ahuriri catchments and which have informed the values identification and objective setting for this plan
change

DRAFT TANK Plan Change (‘PC9’)
TANK ISSUES
This section provides a brief overview of the issues being addressed in this plan change.
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Issue 1; Valuing Water: He Wai he Taonga
Water, whether in a river or groundwater, has its own mana and intrinsic value. Maintaining mauri encompasses
spiritual health of the water, of ecosystems, and of communities connected to and dependent on these
elements, now and in the future.
Water is viewed as a taonga, a treasure where mauri and ecosystem health are protected and provided for.
The Plan also addresses the need to provide for the practical needs of the community for water of sufficient
quality and quantity for the health and well-being of people as well as to meet their social and economic needs
related to the abstraction of water. Instream and other values including flood and drainage values and those
depending on abstraction are all recognised by this plan change.
Some existing land and water use practices can affect the mauri or ecosystem health. Some of the effects also
arise from activities and events that occurred decades in the past, including through vegetation clearance, floods
and flood protection, river diversions, wetland drainage and earthquakes. Changes to landscape, its waterbodies
and vegetation have had enduring adverse effects on tangata whenua cultural practices and their role as kaitiaki.
The Plan focuses on the values for which water is to be managed by the setting of objectives, limits and other
management measures. It also acknowledges the wider Māori perspectives of kawa, kaupapa and tikanga that
support Māori values for water and its management and ensures the outcomes that are being sought are
consistent with those cultural principles and approaches. The relationship between values for which water is to
be managed and the Māori culture and traditions in relation to freshwater management are expressed in the
following diagram.
Diagram still to come.
Issue 2: Mauri, Ecosystem Health and Contaminant Discharges
Water quality in some places does not protect mauri nor meet the needs of other cultural, tikanga Māori or
recreational and ecosystem health values in freshwater bodies and the estuaries at all times.
This is as a result of direct discharges of contaminants, including in urban stormwater, and also as a result of non
– point source discharges arising from land use activities and cumulatively affecting water quality.
Adverse effects from point source discharges are being reduced through resource consenting processes.
Non-point source discharges, include loss of contaminants from rural activities, soil loss from land disturbance
activities and stream bank erosion. To date, there has been little regulatory management of non-point source
discharges which cumulatively can contribute significant amounts of contaminants to waterbodies.
Land use changes can also result in an increase in the amount of contaminants entering water. New
management systems are required to ensure water quality can be maintained or improved over time when these
sorts of land use change occur.
In the lowland tributaries, water quality is also affected by high rates of macrophyte growth which reduces
oxygen levels and high water temperatures during summer where waterbodies do not have adequate shading.
The impact of contaminant inputs into estuary ecosystems is also a significant issue as the Waitangi and Ahuriri
estuaries both show declining trends for ecosystem health with consequential adverse effects on the values held
for those aquatic ecosystems.
Issue 3: Mauri, Ecosystem Health, and Water Flows and Levels
Mauri and ecosystem health, as well as the range of community held instream values, rely on adequate water
levels and flows to be maintained within water bodies.
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The community also values water for a range of abstractive uses such as domestic water supply, irrigation for a
range of purposes including for food and fibre production; mahi māra, food processing, stock watering and
municipal supply for domestic use, industrial and commercial purposes.
There is a need to establish flow management regimes and allocation limits to guide the abstraction of water so
that appropriate levels of protection for mauri and ecosystem health are provided while also acknowledging and
providing for the practical needs of the community for water at reasonable reliability of supply.
For some water bodies in the TANK catchments, water for abstractive uses has been allocated at levels that have
resulted in significant adverse effects on aquatic ecosystems and instream values. This includes the Heretaunga
Plains groundwater where allocation exceeds sustainable limits.
Ngaruroro/Tutaekuri flows and allocations still to be confirmed
Issue 4: Water Demand and Allocation, Efficient Use of Water
Once allocation limits are specified for abstraction of water from ground and surface water bodies, Council must
also manage the allocation and re-allocation of the water available for abstraction in an equitable way between
the wide range of water users.
Water allocation regimes should result in appropriate provision for permitted activities and allocation of the
allocatable water for the range of existing and potential end uses in an equitable manner that meets the current
and future needs of the community.
In some areas where over-allocation has occurred, the resulting management regime will have variable impacts
some landowners and water users, particularly where limits mean that new water use is restricted and
opportunities for land use change is also reduced.
Issue 5: Meeting Water Demand Conservation, Storage and Augmentation
In parts of the TANK catchments there is insufficient fresh water to meet all the abstraction demands placed on the
resource all of the time, including as a result of population growth, and there may be opportunities for conserving,
harvesting, storing and augmenting supplies.
The effects of climate change may also impact on rainfall, water flows and water availability making these
opportunities even more relevant.

Issue 6: Balancing Costs and Timeframes
The restoration and protection of water quality to meet the objectives for ecosystem health and water quality
enables the people and communities to continue to provide for their social, economic and cultural and tikanga
Māori wellbeing/hauora.
In some places in the TANK catchments a significant investment into mitigation measures may be required to
meet those objectives. A staged approach to change enables people and communities to undertake adaptive
management to continue to provide for their social, economic and cultural and tikanga Māori wellbeing/ hauora
in the short term.
Issue 7: Understanding TANK Freshwater Resources
There are information gaps throughout these TANK catchments, with some arising because of the values-based
approach to water management and the wider, more holistic approach that has been taken in relation to
environmental management. Some of this results from adoption of the tangata whenua worldview that
accounts for the spiritual and tikanga Māori values as well as the tangible aspects of resource management. It
also arises as a result of developing understanding about the complex inter-relationships within freshwater and
land systems, both at a local sub-catchment scale and in relation to the wider freshwater - coastal water
interface.
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In future, technology land and water practices and information availability are likely to change, both increasing
understanding of ‘state’ and impacts and also improving management and mitigation responses. The scale of
information collection is also likely to change as more focussed approaches to water management are used at a
sub-catchment or marae scale.
Issue 8: Accounting for Predicted Climate Change
Climate is changing, which also has an impact on natural climate variability. The challenge which lies ahead is
not knowing the extent to which climate variability will change further and how this may impact on water
flows, levels and quality, or the precise timeframes within which these anticipated changes will occur.
HBRC is required to have particular regard to the effects of climate change when managing the use,
development, and protection of natural and physical resources.

DRAFT TANK Plan Change (‘PC9’)
TANK OBJECTIVES
Reference all issues
Objective 1

Waterbodies provide for the range of water body values listed in table xx held are provided for
them as listed in table xx and;
a) Te Mana o te Wai and integrated mountains to the sea, ki uta ki tai principles are upheld in
the setting of objectives and targets for freshwater and the methods and limits to achieve
them.
b) A continuous improvement approach to the use and development of natural resources is
adopted that enables objectives and targets to be met.
c) The kaitiakitanga role of tangata whenua and their whakapapa and cultural connection with
water isare recognised and provided for
d) The responsibilities of people and communities for sustainable resource use and
development is recognised and supported.?

Objective 32

Land and water use, contaminant discharge and nutrient loss activities are carried out so that
the quality of the TANK freshwater bodies is maintained where objectives are currently being
met, or is improved in degraded waterbodies in a staged process so that they eventually meet
the states given in table 2, provided that:
a) This plan provides objectives and methods to meet the objectives in Table 1 as stage 1
b) For any specific water body where the attribute state is found to be higher than that given
in Table 1, the higher state is to be maintained and
c) Maintenance of a state is at the measured state and not to a state lower than measured
within any band specified in the NPSFM:2014 (as amended 2017)
Where aquatic ecosystem and water quality states are below those given in Table 1, there will
be improvements over time so that the Table 1 objectives will be met by 20?? through the
adoption of the specified mitigation measures and management regimes according to the
timeframes specified in this Plan or through subsequent Plan review. People and communities
will adaptively manage land and water use activities and continue to provide for their social,
economic and cultural wellbeing in the short term, while recognising that future plan reviews
may be required in all or parts of the TANK freshwater management unit to meet the outcomes
specified in Objective 1 and the attribute states in Table 1.
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In combination with meeting the water quality states specified in objective 3, the use and
development of land, the discharge of contaminants and nutrients, and the taking, using
damming and diverting of freshwater is carried out in the:
1. Ahuriri freshwater catchments so that the mauri, water quality and water quantity are
maintained protected and enhanced where necessary to;
a)
b)
c)
d)

enable Ahuriri estuary sediments to be healthy and not accumulate excessively
support healthy ecosystems that contribute to the health of the estuary
support healthy and diverse indigenous aquatic plant, fish and bird populations species
ensure people and communities can meet their domestic and primary production water
needs and provide for their social and economic well-being.
e) contribute to the healthy functioning of the Ahuriri estuary ecosystem and enable people to
safely carry out a wide range of social, cultural and recreational activities including
swimming and the collection of mahinga kai in the estuary
2. Ngaruroro Rivers, and its tributaries so that the mauri, water quality and water quantity are
maintained protected in upper reaches of the mainstem and the Taruarau River and are
improved in the tributaries and lower reaches where necessary to;
a) support healthy ecosystems
b) support healthy and diverse indigenous aquatic plant, animal and bird species populations
especially indigenous species including, whitebait, torrent fish, macroinvertebrate
communities, birds on braided river reaches and a healthy trout fishery and birds on braided
river reaches.
c) enable people to safely carry out a wide range of social, cultural and recreational activities
especially swimming and boating and the collection of mahinga kai
d) ensure people and communities can safely meet their domestic and primary production
water needs and water required for associated processing and other urban activities and
provide for their social and economic well-being.
e) contribute to water flows and water quality in the connected Heretaunga Plains Aquifers
f) contribute to the healthy functioning of Waitangi estuary ecosystem and to enable people
to safely carry out a wide range of social, cultural and recreational activities and the
collection of mahinga kai in the estuary
3. Tutaekuri River and its tributaries so that the mauri, water quality and water quantity are
maintained protected in the upper reaches of the mainstem and are improved in the tributaries
and lower reaches where necessary to;
g) support healthy ecosystems
h) support healthy and diverse indigenous aquatic and bird populations species especially
indigenous species, whitebait, torrent fish, macroinvertebrate communities and a healthy
trout fishery.
i) enable people to safely carry out a wide range of social, cultural and recreational activities,
especially swimming and boating and the collection of mahinga kai in relation to microbial
contamination and algal growth
j) ensure people and communities can safely meet their domestic and primary production
water needs and water required for associated processing and other urban activities and
provide for their social and economic well-being.
k) contribute to water flows and water quality in the connected Heretaunga Plains Aquifers
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contribute to the healthy functioning of Waitangi estuary ecosystem and to enable people
to safely carry out a wide range of social, cultural and recreational activities and the
collection of mahinga kai in the estuary

4. Karamu and Clive Rivers and their tributaries so that the mauri, water quality and quantity
are improved to;
a) support healthy ecosystems
b) support healthy and diverse aquatic and bird species, especially indigenous species such as
black patiki, tuna and whitebait, and healthy macroinvertebrate communities.
c) enable people to safely carry out a wide range of social, recreational, and cultural activities,
including rowing and waka ama in the Clive/Karamu and the collection of mahinga kai.
d) ensure people and communities can safely meet their domestic and primary production
water needs and water required for associated processing and other urban activities and
provide for their social and economic well-being.
e) contribute to the healthy functioning of the Waitangi estuary ecosystem and to enable
people to safely carry out a wide range of social, cultural and recreational activities and the
collection of mahinga kai in the estuary.
5. Groundwater connected to the Ngaruroro, Tutaekuri and Karamu rivers and their tributaries
so that that the mauri, water quality, quantity and groundwater levels are maintained:
a) to support water flows and water quality in connected surface waterbodies3
b) to provide a safe and secure supply of water for domestic and municipal use
c) to ensure people and communities can safely meet their domestic and primary production
water needs and water required for associated processing and other urban activities and
provide for their social and economic well-being.
d) at an equilibrium that accounts for annual climatic changes and prevents long term decline
or seawater intrusion.
6. Wetlands and lakes within the TANK catchments so that mauri, water quality and flows and
levels are protected and improved to:
a) support healthy and diverse indigenous fish, bird and plant species in wetland areas and
connected waterways
b) enhance low flows during low flow periods and moderate flood flows in connected
waterways
c) enable people to safely carry out a wide range of social, cultural and recreational activities4
and the collection of mahinga kai provided that ecological values and ecosystem functioning
are primary values
d) contribute to improved water quality in connected surface waters
e) total wetland area increases by ??hectares ( 20%) by 2050
(ref also RPS section 1.6 obj 25,26, 27, Obj LW1, LW2, LW3 RRMP obj 40)
Ref issues 1, 2,6, 7

3
4

Includes waterbodies like springs
Perhaps including an exemption from swimming given the higher value placed on birds ?
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Table 1: Objectives for water quality in the waterbodies of the TANK catchments
Reference Issues 1, 2,
Objective 4:

Aquatic ecosystem health and mauri of water bodies in the TANK catchment is improved by
appropriate management of riparian margins to;
a) reduce effects of contaminant loss from land use activities
b) provide shading in lowland rivers.
c) improve aquatic habitat and protect indigenous species
d) reduce stream bank erosion
e) enhance natural character and amenity
f) improve indigenous biodiversity
f)g) protect fish spawning

Objective 5:

Land use is carried out in a manner that reduces risk of soil loss and consequential sedimentation
in freshwater bodies, estuaries and coastal marine area.
(ref also RPS obj 11-14 and policy 67: None currently refer to water quality effects of erosion &
soil loss) Policy UD12 f)

Ref Issue 1, 3, 4,
(ref also RPS obj 25, 26, RRMP obj 41)
Objective 6:

Subject to limits and flow regimes established to meet the needs of the values for the water
body, water quantity allocation systems and processes ensure:
a) Water is available for abstraction at agreed reliability of supply standards5
b) Water use is efficient
c) There is equitable allocation of the water between competing end uses including for primary
production and food processing, industrial and commercial end uses.
d) Water is allocated for municipal and papakāinga water use so that existing and future
demand as described in HPUDS(2017) can be met within existing limits and consents to
enable the community to provide for its economic, social and cultural well-being.
e) Allocation regimes are flexible and responsive, allowing water users to make efficient (full?)
use of what is available of this scarce resource.

Ref Issue 1, 4, 5
Objective 7:

Where there is insufficient water to meet potential future water demand, or where the
reliability of supply standards (as a result of decisions under objective 5) are insufficient for
existing abstractive end uses, HBRC will work with tangata whenua, landowners and water
users, municipal water suppliers, environmental stakeholders and the wider community to
investigate options and develop them as appropriate to meet water needs through a range of
methods, including:
a) water conservation, and water use efficiency, and innovations in water demand and use
b) flexible water allocation and management regimes

5

Note that if the minimum flows change and affect the security of supply – the new security of supply is the agreed
standard. E.g. Ngaruroro River water won’t be available 95% of the time if the minimum flow is raised. It may reduce to
90%.
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c) water reticulation
d) aquifer recharge and flow enhancement
e) water harvesting and storage
a)
land and water use
a)b)
No consensus; Item 1
Objective 7 d) Policy 22
Items d) in this objective is not agreed with by Forest and Bird representatives. Policy 22 is also specifically
not agreed with.
Clause d) and Policy 22
F&B oppose in particular the proposed flow enhancement scheme for the lowland rivers of the Karamu
catchment as being uncertain as to their effectiveness and because………..
They seek further reductions in allocations as a preferred alternative. (The impact of this approach is discussed
further in the High/Low Flows Discussion Paper for TANK meeting 38).
Note that flow enhancement in the Karamu streams is the only scheme being specifically provided for in the
Plan Change. Any other scheme would require assessment on a site by site basis according to the relevant
policies.
No consensus; Item 2
Objective 7 e) Policies 35 - 38 and Schedule 5
Items e) in this objective is not agreed with by Forest and Bird representatives. Policy 36 is also specifically
not agreed with. By implication schedule 5 would also be opposed.
Clause e)
Forest and Bird are also opposed to item e) and related policy and rules for water harvesting and storage. Their
main concern is that increased availability of water will lead to greater contaminant losses and further
reduction in water quality. They are also concerned that………….
F&B are seeking that this clause and the associated policy 36 be deleted.
Note that new policies and rules specify limits in relation to the volumes of water available for storage and
flow triggers for when abstraction can occur in TANK catchments.
Policies acknowledging both adverse and beneficial effects are included. Some rivers will be specifically subject
to prohibitions on mainstem damming (Note there was agreement that several tributaries be added to this
policy/rules). Any other proposal is fully discretionary.
Any land use changes occurring as a result of new water availability will be considered as an effect of the new
damming activity and will need to be addressed. Refer also to Meeting 39 Nutrient Management Discussion
Paper .(Not all irrigation leads to increases in contaminant losses, for example, tree crops and vineyards are
both low contaminant loss activities).
Policy 36
F&B specifically opposes policy 36.
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This policy sits alongside policy 35 in acknowledging that there are both adverse effects and benefits arising
from water harvesting and storage. Policy 36 describes where Council will support such initiatives and the
criteria it will use to assess support and also in making decisions on resource consent applications.
Note that policy is to be amended to indicate a preference for out-of-stream storage
Ref All Issues
Objective 8:

The Council, tangata whenua and the urban and rural community work together in a way that
recognises the kaitiaki and guardianship roles they each play in freshwater management and;
a) recognise the importance of monitoring, resource investigations and matauranga Māori to
inform decision making and limit setting for sustainable management
b) ensure good land and water management practices are followed and where necessary,
mitigation or restoration measures adopted
c) support good decision making by resource users including rural and urban communities
through marae and hapū initiatives, community or other catchment management
programmes and monitoring initiatives, urban stormwater programmes, landowner
collectives, farm management plans and industry good practice programmes.

Ref Issue 8
Objective 9:

The effects of climate change in respect of each of the following are accounted for in making
decisions about land and water management within the TANK catchments;
a) The effects on aquatic ecosystems, freshwater bodies, water supply and human health,
primary production and infrastructure from the predicted:
(i)
increases in intensity and frequency of rainfall
(ii)
effects of rainfall on erosion and sediment loss
(iii)
increases in sea level, and the effects of salt water intrusion
(iv)
increasing frequency of water shortages
b) The amount of information available and the size and probability of adverse effects,
particularly irreversible effects, as a consequence of acting or not acting
c) The timeframes relevant to the activity6
d) Opportunities to improve community resilience for changes occurring as a result of (a)(i) to
(iv).

TANK POLICIES
Refer objectives 1, 2, 3, 4

SURFACE WATER AND GROUNDWATER QUALITY MANAGEMENT
Priority Management Approach
1. The Council in consultation with landowners, local authorities, industry and community groups, mana
whenua and other stakeholders will manage surface and groundwater bodies so that measured water
quality attributes are maintained at their current state or show an improving trend towards the water
quality states shown in Table 1 by prioritising;
6

i.e. decision-making for 1-5 year timeframes has different implications than for a 20-30 year horizon for a project or
infrastructure etc
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a) water quality improvement in sub-catchments where water quality is not meeting specified water
quality objectives;
b) sediment management as a key contaminant pathway to also address phosphorus and bacteria
losses
c) significant environmental stressors;
d) the management of riparian margins
e) The management of urban stormwater networks and the reduction of contaminants in urban
stormwater.
and in particular by;
In the Clive/Karamu rivers and their tributaries;
f) reducing water temperature and increasing the level of dissolved oxygen by
(i) Promoting and supporting the establishment of riparian vegetation to shade 7 the water and
reduce macrophyte growth while accounting for flooding and drainage objectives
(ii) reducing excessive macrophyte growth by physical removal of plants8 in the short term
g) adopting flow management regimes to reduce or mitigate the effects of surface and ground water
abstraction
h) reducing the amount of sediment and nutrients entering the freshwater from farm land
i) improving stormwater and drainage water quality and the ecosystem health of urban waterways and
reducing contamination of stormwater associated with poor site management practices, spills and
accidents in urban areas .
In lakes and wetlands in the TANK Catchments;
j) work at a catchment scale with land owners in the wetland or lake catchment (consistent with policy
14) to;
(i) reduce sediment and nutrient inputs into the waterbody
(ii) improve water quality by increasing macrophyte plant growth in shallow lakes
(iii) improve ecosystem health and water quality by excluding stock and improving riparian
management
(iv) meet water quality objectives in Table 2 for water bodies downstream of the lake or wetland
(iv)(v) support
In the lower Ngaruroro and Tutaekuri Rivers and their tributaries;
k) improving water clarity and reducing deposited sediment by reducing the amount of sediment being
lost from land
l) reducing risk of proliferation of algae by reducing nutrient losses from farm land, especially by reducing
phosphorous loss associated with sediment.
m) improving ecosystem health and water quality by excluding stock from surface water bodies and
improving riparian management
In the tributaries of the Ahuriri estuary;

7

Could be re-written to promote shade including by vegetation to allow for innovation where there is limited space.
However, there is a need to be aware of wider ecological values of riparian margins and structural solutions should be an
exception.
8
Note: this means on-going use of the weed-boat provided the weeds are also removed from the channel to prevent
adverse effects on oxygen levels and aquatic habitat as weeds decay.
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n)

improving water clarity and reducing deposited sediment by reducing the amount of sediment being
lost from land
o) reducing risk of proliferation of algae by reducing nutrient losses from land, especially through
management of phosphorous loss associated with sediment
p) improving stormwater and drainage water quality and the ecosystem health of urban waterways and
reducing contamination of stormwater associated with poor site management practices, spills and
accidents in urban areas.
p)q) carrying out further investigations to understand the estuary hydrology, functioning and
environmental stressors
In the ground waters of the Heretaunga Plains;
Note extensive coverage of this already in the RRMP; Obj 21, 22, 42, 43 and policies 15 – 22 76 – 76a.
Also still to come are the findings of the Drinking Water Group currently considering issues relating to
drinking water protection.

WATER QUALITY POLICIES – DIRECT DISCHARGES
There are already several policies about managing discharges to land (ref also RPS pol 15-22, pol 47A and RRMP
pol 75, 76). In particular point source discharges of contaminants are regulated according to existing RRMP
policy 72 (it may be necessary to add or replace specific references to the quality objectives table for the TANK
catchments).
No further policies except for those potentially arising out of inquiry into managing risks to groundwater quality
for domestic water supply by the Drinking water working group. There may be some amendments required for
existing maps.
See also RPS pol 47A (in PC5)
RIPARIAN MANAGEMENT
2. To promote and support the establishment of riparian vegetation 9, especially in conjunction with stock
exclusion and setback regulations that;
a) contributes to the health of aquatic ecosystems
b) provides shading to reduce macrophyte growth especially in lowland rivers
c) reduces contamination of water from adjacent land use activities,
d) reduces river bank erosion
e) improves local amenity
f) enhances recreational activities
g) while also accounting for management objectives related to land drainage and flood control.
and where appropriate, the establishment of native plant species in riparian margins to contribute to
improving the regions’ indigenous biodiversity.
3. The improvement of riparian management will be promoted and supported in order to provide for the
values (a) – (g) in policy 2 by:

9

Establishment for productive end uses such as trees and shrubs for bees is not excluded – but the primary focus of this
policy is for environmental outcomes
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a) Working with industry groups and land owner collectives in priority areas and involved in priority
activities to identify where riparian management is to be improved.
b) Providing information about appropriate riparian planting that assists in meeting the values.
c) Regulating some land disturbance activities that have a significant adverse effect on functioning of
riparian margins in relation to water quality and aquatic ecosystem health in adjacent waterbodies10
d) Providing funding assistance for riparian vegetation improvements

Commented [PC16]: I might have missed them but I don’t
see where these are identified.
Commented [PC17]: I think there is an issue/conflict here.
It arises because Rule 7 is a PA rule and I think it would be
difficult to write a PA condition that satisfactorily and legally
addressed the concern expressed in this policy.

WETLAND MANAGEMENT
Refer RPS obj 15 pol 4,
4. The Council will regulate activities in and adjacent to natural wetlands and will support and encourage the
maintenance and improvement of wetland values, including their value for;
a) biodiversity and as a habitat for indigenous flora and fauna species
b) recreation (where appropriate)
c) cultural uses including for tikanga Maori and mahinga kai,
d) their role in the hydrological cycle, including contributions to flow mitigation during low flows and
high rainfall events and as a result of climate change
e) enhancement of water quality in connected waterbodies
f) fishery resources.
5. The restoration and extension of natural wetlands and the construction of new wetlands will be encouraged
and supported to provide or improve the values (a) – (f) in policy 4 by working with industry groups, land
owners and other stakeholders in alignment with the Regional Biodiversity Strategy to;
a) Identify priority areas where wetland management and extent can be improved
b) Providing information to landowners about wetland values and their management
c) Providing funding assistance for wetland protection and for construction of new wetlands
d) Targeting resources where multiple objectives can be met.

Commented [PC18]: I don’t think I noticed any provision
for the construction of new wetlands? Is there a consenting
issue here? Should extensions/new wetlands require a
consent?

PHORMIDIUM MANAGEMENT
6. To address the risks to human health and dogs by toxic phormidium by;
a) Regular monitoring and reporting on the incidence of algae, including toxic phormidium and nutrient
concentrations and ratios of nutrients in freshwater related to phormidium establishment.
b) Adopting applicable national guidelines for the monitoring and management of toxic algae.
c) Supporting national investigations into the incidence of toxic phormidium, the reasons for its
establishment and measures to reduce the incidence.
d) reducing nutrient and sediment inputs (ref policies 7-9)
MANAGING ADVERSE EFFECTS FROM LAND USE ON WATER QUALITY (Diffuse Discharges);
Adaptive and Staged Approach to Nutrient and Contaminant Management
7. To adopt a staged approach to achieving the water quality objectives and targets in table 1 in consultation
with landowners, industry groups, and other stakeholders that focuses on the following measures over the
next ten years:

10

Check for necessary changes to Rule 7
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Commented [PC19]: I wonder if a significant missing
element here is flow regimes. My understanding is that
phormidium prefers high flow regimes (somewhat contrary
to most other growths that we seek to manage) and
therefore including flow regimes in this suite of actions is
probably warranted.
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a) establishing programmes and processes to ensure land managers adopt industry good practice in
relation to sustainable resource use and land use effects on freshwater objectives
b) gathering data about current practices, especially in relation to high risk activities and locations
c) Working with land managers to identify critical source areas of contaminants at both property and
catchment scale and adopt effective measures to mitigate or reduce contaminant loss.
d) assessing information about environmental state and trends and the impact of land use activities
on these and how this may be used to develop nutrient discharge management regimes
e) carry out further research and investigation into;
(i) nutrient pathways, concentrations and loads in rivers and coastal receiving environments
(ii) nutrient uptake and loss pathways at a property scale
(iii) measures to reduce nutrient losses at a property as well as catchment scale
(iv) development and adoption of new mitigation measures through industry programmes
f) development of nutrient loads and limits for nutrient allocation if this management framework is
not leading to improving attribute states by the time this plan is reviewed
8. In catchments that do not meet objectives for dissolved nutrients, to work with landowners, landowner
collectives and industry groups to reduce the adverse effects of diffuse discharge of nutrients by ensuring
landowners have nutrient budgets and management plans for properties carrying out activities which are
likely to have an annual nitrogen loss of more than 20kgN/ha over the property (as modelled by Overseer
or similar model ).
Sediment Management
9. To reduce adverse effects on freshwater and coastal aquatic ecosystems from eroded sediment reaching
streams, and from the phosphorus associated with this, by;
a) regulating land disturbance activities at high risk of resulting in sediment loss
b) identifying priority areas and activities for sediment loss management in areas where there is high
sediment loss risk and working with land managers to identify and manage critical source areas of
contaminants at both property and catchment scale
c) informing land managers where land is vulnerable to erosion, using tools such as SedNet and LUC;
and providing information about measures that reduce soil loss
d) recognising the benefits provided by tree planting and retirement of land for erosion control as
well as for mitigating climate change effects and improving biodiversity by;
(i) targeting resources where multiple objectives can be met
(ii) and supporting landowners to retire land, establish forests and plant trees on land with
high actual or potential erosion risk.
e) Supporting and encouraging improved riparian management across all TANK catchments,

Commented [PC20]: I have noticed that “good” and
“best” have been used interchangeably. I think, given the
evolving nature of these practices, the focus should be on
“good” because “best” signifies an end state (ie we have
arrived) and I don’t think that is the case or will be the case
in the foreseeable future.
Commented [PC21]: Not sure what is meant here? Is this
to be regulatory or non-regulatory? If it is a concept to be
included in a farm plan or similar then I suggest the language
is too suggestive of regulation.

Commented [PC22]: Some form of these are required
now either as a limit or target if the requirements of the
NPSFM are to be met.

Commented [PC23]: I have come across a problem with a
value such as this being included in the absence of an
updating mechanism. As OVERSEER versions develop and
change the chances are that someone whose activity
presently complies with the 20kgN/ha will not comply
following release of the next version. Council will not wish
to be going through a plan change twice per year as new
versions are released. The use of numbers like this needs
careful thought.

Land Use Change and Nutrient Losses
10. To manage the potential impact of diffuse discharge of nitrogen on freshwater quality objectives by
regulating effects of land use changes that result in a risk of increasing nitrogen loss above 20kg/ha/yr and
in making decisions on resource consent applications, will take into account;
a) Whether water quality objectives are being met in the catchment where the activity is to be
undertaken
b) The extent to which a TANK Industry Programme or Catchment Collective is undertaking mitigation
measures to meet relevant water quality objectives, and the effect of the new land use activity on
contributing to the objectives being met
c) Whether measures are required, and timeframes by which they are to be implemented, to reduce
the actual or potential contaminant loss occurring from the property in order to meet water
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Commented [PC24]: I might have missed it but what
happens if the activity is not part of a collective? Or is it
anticipated that the individual will still be subject to any
outcomes being pursued by the collective?

DRAFT Plan Change for TANK catchments. For Discussion Only – not HBRC policy

V4.0 31st May 2018

quality objectives, including performance in relation to industry good practice, efficient use of
nutrients and minimisation of nutrient losses.
Stock Access Management
11. To regulate the exclusion of cattle, deer and pigs from rivers, lakes and wetlands, and when considering an
application for resource consent or when making decisions about stock exclusion in Industry or Catchment
Collective Plans prepared under Schedule 1 or when making decisions about requirements in Farm
Environmental Plans, to take into account the following matters;
a) assessment of sources, scale and significance of adverse effects of sediment, phosphorus, nitrogen
and bacterial inputs to the water body that could be effectively or efficiently be reduced by stock
exclusion, bridging or culverting.
b) identifying whether there are alternative measures to meet water quality outcomes and improve
ecosystem health, including by managing bank erosion or reducing sediment losses to water in
contributing areas, altering land uses, or providing reticulated water for stock.
c) whether stock exclusion is practicable in the circumstances including in relation to;:
(i) total costs of stock exclusion measures compared to expected water quality benefit
assessed in (a) and other possible adverse effects including stock welfare
(ii) technical or practical challenges of any works required for stock exclusion to be effective
(iii) potential costs and benefits provided by alternative measures compared to stock exclusion
Implementation
12. The Council will support the establishment and operation of industry programmes and Catchment
Collectives and;
a) ensure any relevant information or expertise for making sustainable land management decisions is
available to land managers
b) support local investigation and water monitoring programmes where information gaps exist
c) support development and use of catchment scale models that assist in identification and
management of critical source areas
d) support catchment and farm scale decision making to meet freshwater objectives and encourage
local solutions and innovative and flexible responses to water quality issues
e) work with water permit holders in the Heretaunga Plains to encourage and support establishment
of catchment collectives that address both freshwater quality objectives and stream flow
management through environmental management programmes as specified in Schedule 1.
13.

The Council will meet regularly with representatives from industry groups, catchment collectives,
mana whenua and Fish and Game to;
a) review and report on the TANK implementation plan,
b) identify issues arising and
c) develop measure to enable their resolution.

Catchment Collectives, Industry Programmes and Farm Plans
14.

The Council will continue to work with landowners, industry groups and other stakeholders to manage
land and water use activities so that they meet objectives for freshwater/aquatic ecosystems by;
a) further supporting and developing industry programmes that contribute to meeting applicable
freshwater objectives by;.
(i) identifying practices that contribute to meeting applicable freshwater objectives
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Commented [PC25]: When does this occur? I have not
seen any requirement for consent for a FEP.
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(ii) specifying timeframes for completion or adoption of measures to mitigate contaminant
losses
(iii) ensuring individual performance under an industry programme is monitored
(iv) providing annual reports to the Council on progressive implementation of measures
identified in industry programmes established under Schedule 1 and progress towards
meeting applicable objectives for water quality
(v) promoting adoption of good industry practice
(vi) ensuring that industry programmes are consistent with the requirements of Schedule 1 .
supporting landowners to establish catchment collectives to develop and implement
environmental management programmes that contribute to meeting applicable freshwater
objectives by
(i) identifying and adopting measures at a property scale and collectively with other land
managers that reduce contaminant losses or remedy or mitigate the effects of land use on
freshwater objectives
(ii) specifying timeframes for completion or adoption of measures to mitigate contaminant
losses
(iii) ensuring individual performance under a catchment collective is monitored
(iv) providing annual reports to the Council on progressive implementation of measures
identified in landowner collectives established under Schedule 1 and progress towards
meeting applicable objectives for water quality
(v) promoting adoption of good agricultural practice
(vi) ensuring programmes prepared by a collective is consistent with the requirements of
Schedule 1.
requiring development and implementation of a farm environment management plan where a
land owner is not part of an industry programme or farmer collective,
Approving any programme developed under Schedule 1
Auditing any programme prepared and approved under Schedule 1 including auditing of member
properties.

Management and compliance
15. When considering applications for resource consent or approving Environmental Management Plans
lodged in accordance with Schedule 1, the Council will take into account the priority approach, procedures
for risk assessment and identification of mitigation measures outlined in policies 1 and 7-11 and will
ensure Farm Environmental Plans or Environmental Management Plans identify relevant industry good
practice and mitigation measures that will be implemented within reasonable timeframes to meet
objectives for water quality.
16. Where individuals are members of a catchment collective or industry programme but do not undertake
their activity in accordance with the approved catchment environmental management plan or do not
follow the agreed terms of membership, the Council will adopt a corrective action process in consultation
with the programme managers that includes the following considerations;
a) The need for enforcement action where there are significant adverse effects
b) The need for enforcement action in relation to the nature and extent of the non-compliance and
the potential for adverse environmental effects
c) The potential for alternative requirements for that property that will also meet programme
objectives
d) withdrawal or expulsion from the collective and whether an application for a resource consent has
been made
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Commented [PC26]: The only way I can see this being
implemented is through Rule TANK1, but I see no way of
enforcing the provisions of the FEP – unless Council has a
significant PA monitoring programme.
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e) Any other enforcement action as considered necessary by the Council
Timeframes
17. The Council will develop an implementation plan for this Plan Change with industry groups, landowners,
water permit holders and other stakeholders to ensure that the rural community are engaged industry or
landowner collective programmes or farm environmental plans within established timeframes and to
ensure reporting on the following milestones;
Action

Activity

Milestone

Output to be
reported on

TO1; Stock
exclusion

Stock excluded from
rivers in flat and rolling
hill country
Stock access and
sediment mitigation in
hill country managed
through environmental
programme or farm
plan
Shading and planting in
Karamu catchment and
Heretaunga plains

2023

Km of stream
with stock
exclusion
Soil erosion and
critical source
area mitigation
measures and
timeframes for
implementation
200km 11- Km of
river in Karamu
catchment with
riparian planting
for shade

TO4; wetland
management

Protection of existing
wetlands, extension or
creation of new wetland
area

??ha of new wetland
by ??

Hectares of
protected
wetland

TO5; Nutrient
management

Nutrient management
plans for high N loss
activities

As specified in
Schedule 3

Number of
properties
subject to
nutrient plan

TO2; Stock
exclusion and
sediment
mitigation

TO3; Riparian
management

As specified in
Schedule 3

200km of waterway
subject to planting
programmes as
specified in Schedule
3

Commented [PC27]: This milestone is not particularly well
related to the activity. For existing wetlands, would a
milestone of “no loss”, “no net loss”, “enhancement” or
“extension” possibly be more relevant?

MONITORING
18. To recognise and support hapū and landowner involvement in local scale monitoring and matauranga
Māori to assess ecosystem health and water quality in relation to identified values and its contribution to
a) understanding local ecosystem health and mauri especially water quality
b) enabling kaitiaki and resource managers’ responsibilities for sustainable freshwater management
to be met
c) assessing effectiveness of mitigation measures adopted to meet freshwater objectives
d) understanding state and trends of local water quality
e) adding to the regional knowledge about environmental state and trends

11

Derived from Tutaekuri, Ahuriri, Ngaruroro, Karamu Catchments Riparian Assessment April 2014 HBRC Report No. RM
14-11 – 4642 (see covering report)
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by
f)
g)
h)
i)

developing protocols and procedures for monitoring appropriate to the purpose of the monitoring
providing assistance and advice
supporting the provision of monitoring materials
collating and reporting on data as appropriate.

SOE and other Monitoring
19.
Urban Stormwater Management (This Is Still Under Development By The SWG and TLAs final Draft provided
for feedback at Meeting 39 - 40)
New Urban Infrastructure
1.

When making decisions about new urban development, including infill development, and associated
infrastructure at a site and network scale for stormwater and drainage reticulation, roading networks
and public space, HBRC, in consultation with the Napier City and Hastings District Councils, will account
for the effects of stormwater quality and quantity on aquatic ecosystems and community well-being by;
a) Adopting an integrated catchment management approach including through global consents for
urban networks that include management of all piped and open water courses and rivers within a
catchment
b) adopting a good practice approach to stormwater management including adoption of Low Impact
Design for stormwater systems
c) adopting a staged approach to meeting water quality objectives (where they are degraded by
stormwater) and requiring identification of measures that ensure stormwater discharges will enable
at least the 80th percentile level of species protection in receiving waters within specified timeframes.
d) specifying design standards to achieve freshwater objectives in rules and bylaws
e) requiring stormwater to be discharged into reticulated system, where a reticulated system that has
capacity is available
f) increasing retention or detention of stormwater, while not creating flood hazards
g) taking into account site specific constraints such as in areas with high groundwater
h) developing advice about good stormwater management options including through HBRCs
Waterways Guidelines
i) accounting for the effects of climate change in providing for new and upgrading existing
infrastructure

Source Control
2.

HBRC, in consultation with the Napier City and Hastings District Councils will reduce sources of
stormwater contamination by:
a) Specifying requirements for design and installation of stormwater control on sites where there is a
risk of stormwater contamination, either directly to freshwater or indirectly via stormwater networks
or drainage, or to groundwater via discharge to land (including by the installation of SW interception
devices)12
b) Requiring good site management13 on sites where there is a risk of stormwater contamination14

12

May not need this inclusion as a variety of treatment measures are available
Definition or schedule of requirements? – like an FEP?
14
Also need to consider how risk is identified
13
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Commented [RD28]: Comments at TLA meeting re:
including a definition of ‘reticulation’. How bout this one for
size taken from Auckland City Council’s Glossary of
Stormwater Terms (2016) “piped network which carries
stormwater”
Commented [PC29]: There is a problem with the
proffered definition – not all reticulated networks are piped
– swales, roadside drains. And secondly, does the
reticulation need to be under the control of the TA or should
it also apply to NZTA, private? The effects are essentially all
the same.
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c) Restricting activities that result in water quality standards not being able to be met (thinking about
the rooves here ….and ???)
Dealing with the legacy
3.

HBRC, in consultation with the Napier City and Hastings District Councils will adopt a priority approach
to managing stormwater contamination and aquatic ecosystem improvements by;
a) Requiring the stormwater network to meet management objectives for freshwater and estuary
health through resource consent conditions that prioritise and retrofit1in a way that recognises
affordability for ratepayers, including through;
(i)
Application of the Stream Ecological Valuation methodology
(ii)
Installation of treatment devices within the drainage network
(iii)
Stream planting/re-alignment for aquatic ecosystem enhancement
(iv)
Wetland creation and other opportunities for increasing stormwater infiltration where
appropriate
b) Requiring good site management by existing and new industrial and commercial sites with a high
risk of stormwater contamination15 and those in the high priority areas of;
(i)
the Ahuriri catchment,
(ii)
the Karamu River and its tributaries
(iii)
land over the unconfined aquifer
(iv)
??
So that all at risk activities are subject to a site management plan within ten years of the
operative date of this plan.

Consistency and Collaboration; Integration of city, district and regional council rules and processes;
4.

HBRC, in collaboration with the Napier City and Hastings District Councils will adopt16 shared services
and similar performance standards to achieve freshwater quality objectives including through
a) Adopting consistent engineering standards, plan rules and bylaws
b) Adopting shared approaches to education and advocacy
c) Adopting shared processes for monitoring and auditing individual site management on sites at high
risk of stormwater contamination
d) Adopting consistent levels of service for stormwater management and infrastructure design
e) Adopting an integrated catchment management approach
f) Aligning resource consent processes and having joint hearings to ensure more integrated
management of stormwater

AHURIRI CATCHMENT –
This policy acknowledges the joint responsibilities of stakeholders and treaty settlement commitments plus
integration of other management measures for the estuary that are in addition to the freshwater provisions

15

Definition or classification for these
Note that this means as plans and strategies including resource consents are updated and reviewed. Timeframes for
retrofitting urban stormwater networks will be negotiated during resource consent processes and will need to account for
the water quality objectives (and overall timeframes) and policies for improved freshwater ecosystem management.
16
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Commented [PC30]: The text in the footnote, from the
words “need to account” to the end are crucial and I
question why they are in a footnote and not a part of the
policy itself.
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in this plan. It acknowledges work still to be done through the Treaty Settlement agreements for estuary
management. Policy still subject to input by MAI etc
20. To support the wider stakeholder commitment to the Ahuriri Estuary Integrated Catchment Management
Plan (ICMP) including from Mana Ahuriri, NCC, DoC, and … by adopting measures to improve the quality of
freshwater entering the Ahuriri Estuary and to carry out investigations to help better understand processes
and functions occurring within the estuary and its connected freshwater bodies.

SUSTAINABLE MINIMUM FLOW REGIMES GROUNDWATER LEVELS AND ALLOCATION LIMITS;
Refer Objectives 5, 6
Refer RPS LW1 (2)
Heretaunga Plains Water Management Zone
21. The Council recognises the actual and potential adverse effects of groundwater abstraction in the
Heretaunga Plains Water Management Zone on;
a) Groundwater levels and aquifer depletion
b) Flows in connected surface waterbodies
c) Flows of the Ngaruroro River
d) Groundwater quality through risks of sea water intrusion
and will carry out the following management steps to prevent further adverse effects;
e) Adopt an interim allocation limit of 90Mm 3 per year;
f) Allocate water on the basis of actual and reasonable levels that reflects the existing land and
water use and investment authorised up to August 2017 (except as provided by urban water
policy)
g) Allocate water on the basis of the annual water demand, including for irrigation from November to
April
h) Prohibit new allocations of groundwater above water use levels covered by clause (f)
i) Allow site to site transfers of water provided they do not result in an increase in water use levels
above those covered by clause (f)
j) Restrict abstraction of water from connected surface water bodies to prevent further reductions in
lowland river flows
k) When establishing the volume allocated to each consent under f), take into account water meter
information to determine actual and reasonable use while recognising existing infrastructure
investment, water sharing arrangements and crop rotation needs and the effects of previous
water bans on actual water use
l) Allocate water for irrigation based on a reliability standard that meets demand 90% of the time.
m) require water meters to be installed for all water takes authorised by a water permit provided that
telemetry may not be required where a take is less than 5l/sec
No consensus; Item 1; allocation of water for existing land use/investment
The effect of the policy for re-allocation on the basis of existing land use is not supported by all TANK
members. The limit in water use at levels reflected by existing land use is consistent with Section 124
of the RMA that also seeks to protect existing investment. However it has adverse effects on
landowners with low water use crops or no water permit as it reduces land use flexibility and has
adverse effects on land value. Refer to covering report
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Commented [PC31]: Here, and in clause (i) below, I am
not sure that “levels” is the right word. Here I think a better
word might be “use” or “need”. In (i) below I think a
preferable word might be “abstraction”.
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22. To remedy or to offset if remedying is not practicable, the stream depletion effects of groundwater takes
in the Heretaunga Plains Water Management Zone on the Karamu River and its tributaries by
a) developing stream flow and habitat enhancement schemes that;
(i) improve stream flows in lowland rivers where groundwater abstraction is depleting
stream flows and;
(ii) improve oxygen levels and reduce water temperatures
and to;
a) Consult on the design and management of the flow enhancement regime
b) Assess the contribution to stream depletion from each groundwater take and
c) Impose costs equitably on consent holders17 based on the level of stream depletion while providing
for exceptions for the use of water for essential human health; and
d) Work with permit holders to progressively develop and implement flow enhancement schemes as
water permits are replaced or reviewed, including through the establishment and support of
catchment collectives (policy 14) in the following order consistent with water permit expiry dates;
i. further detail still to come for this.
e) regulate groundwater abstraction so that either
i. water use ceases when the trigger flow for the affected river 18is reached if a permit holder
does not contribute to an applicable stream enhancement scheme, or
ii. the allocated amount gradually decreases by 10% per year down to 50% of the original
allocated amount starting 3 years after the issue of the permit in circumstances where
investigation into the feasibility of a stream flow enhancement scheme for the affected
stream has not been initiated.
23. To re-allocate water to holders of permits to take and use water in the Heretaunga Water Management
Zone issued before the <plan notification date> according to the new plan policies and rules either
a) upon expiry of the consent or
b) in accordance with a review of all applicable permits within ten years of <the operative date>
whichever is the sooner.
24. Once water has been re-allocated and consents reviewed in accordance with policy 23, the Council will
assess;
a) The amount of water allocated in relation to the interim allocation limit
b) The total metered groundwater use for the HPWMZ in the ten years prior to the time of review
c) the effects of groundwater takes on all of the freshwater objectives
d) the effects of groundwater abstraction on the flows of rivers and groundwater levels.
e) The degree of success of any stream flow enhancement schemes in relation to specified objectives
for water quality and minimum flows
f) The effectiveness of improved riparian management and wetland creation in meeting freshwater
objectives
And will
g) review the appropriateness of the allocation limit in relation to the freshwater objectives.

17

Detail about essential human health exemptions from mitigations need to be determined
An affected river is one which the Stream Depletion Calculator identifies the greatest stream depletion effect caused
for that take (a take may affect more than one stream. The stream with the largest effect is the “affected stream”.
An applicable stream enhancement scheme is a stream flow enhancement scheme developed either by Council or water
permit holders to pump groundwater into the affected scheme when trigger flow are reached.
18
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Commented [MAB32]: The steam depletion calculator
will be used to do this.

Commented [MAB33]: legal advice still required in
relation to the connection between the stream flow
enhancement policy and rule requirements. This clause is to
allow for circumstances where a stream flow enhancement
scheme has been investigated but found to be not feasible.
It is intended to be a trigger or incentive to ensure water
permit holders either separately or with council develop or
contribute to such schemes
Commented [PC34]: This issue is very real and difficult to
deal with. Including stream depleting ground water in the
surface water allocation and then making abstractions
subject to the surface water restriction regime is probably
the most effective mechanism. The problem with it is that
most groundwater abstraction consents do not contain such
conditions and therefore consent reviews are required to
impose them.
I think the flow enhancement regime concept is a good one
(provided there is sufficient groundwater available to off-set
the surface water takes. I did not see any rule mechanism
that would give effect to this policy however.
Commented [PC35]: I did not see a rule framework that
might achieve this reallocation?
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h) develop a management programme or plan change to ensure any over-allocation is phased out.
25. To investigate the remedying of the stream depletion effects of groundwater takes in the Heretaunga Plains
on the Ngaruroro River, in consultation with mana whenua, land and water users and the wider community
through;
a) further investigating the environmental, technical and economic feasibility of a water storage and
release scheme to off-set the cumulative stream depletion effect of groundwater takes
b) if feasible, to develop options for funding construction and operation of such a scheme including
through a targeted rate and
c) if not feasible, to review allocation limits or develop alternative mitigation options according to
policy 24
See also RPS pol LW1
Surface Water
26. To manage river flows and lake or wetland water levels affected by water abstraction activities so that they
meet objectives for aquatic ecosystem health, mauri and other instream values by;
a) establishing a trigger flow for water take restrictions for the Ngaruroro and Tutaekuri rivers to a;
i. A %% habitat protection level for …. in the Ngaruroro River
ii. A ??% habitat protection level for …. In the Tutaekuri River
b) maintaining existing flow management regimes for the Karamu River and its tributaries and
contributing lakes and wetlands affected by groundwater abstraction and surface water
abstractions.
c) requiring water meters to be installed for all water takes authorised by a water permit in zones
that are fully or over-allocated provided that telemetry may not be required where a take is less
than 5l/sec – this proposal is still subject to further analysis to determine whether this is likely to
be effective or necessary
d) ensuring water allocation from tributaries upstream of minimum flow sites are accounted for in
the total allocation limit for the relevant zone and that the cumulative take from any tributary
does not exceed 10 - 30% of the MALF for that tributary
e) offsetting the stream depletion effects of groundwater takes on river flows including for
groundwater abstraction in Zone 1 existing at <date of notification> (that was not previously
considered stream depleting) by managing them as if they were in the HPGWZ and
i. requiring contributions to lowland stream enhancement programmes at an rate equivalent
to the stream depletion effect consistent with policy 22
or
ii. requiring water use to cease when the trigger flow for the affected river 19is reached if a
permit holder does not contribute under clause f)(i) to lowland stream enhancement.
iii. Carrying out further pump tests to ascertain whether they meet the definition for a Zone 1
abstraction.
Note; Water Permit holders seek an opportunity to confirm by further pump tests and
modelling whether they are in this Zone 1 or not. The HPs groundwater model is a numerical
model looking at regional and cumulative effects of groundwater takes. It operates
19

An affected river is one which the Stream Depletion Calculator identifies the greatest stream depletion effect caused
for that take (a take may affect more than one stream. The stream with the largest effect is the “affected river”.
An applicable stream enhancement scheme is a stream flow enhancement scheme developed either by Council or water
permit holders to pump groundwater into the affected scheme when trigger flow are reached.
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differently than tests or models designed and historically used for assessing effects at a
single pump site. The outcome any testing for a specific water take, (assuming the difference
between the testing methodologies can be appropriately addressed) will either confirm it is
largely stream depleting or a groundwater take as described for the remainder of the
Heretaunga Plains Groundwater Zone. If it is the latter, then it would be subject to a stream
depletion analysis and would need to contribute to a stream enhancement scheme. The
policy approach being adopted above allows these Zone 1 takes to be treated as if they were
HPWMZ take in either case.
No Consensus Item 2
There is no consensus yet about the default allocation limit applied to tributaries where a specific
allocation limit has not been defined. Further analysis about the methodologies that can be used
to determine the default allocations and minimum flows is still required and will be reported on for
the June meeting
Over-Allocation
27. When making decisions on resource consent applications where water has been allocated in excess of the
specified allocation limits the Council will seek to phase out over-allocation by;
a) Prohibiting any new allocation of water (not including the replacement of permits issued before
<date of notification> and covered by policy 34)
b) For applications to re-place existing consents dues for expiry or when reviewing consents, to;
(i) allocate water according to demonstrated actual and reasonable need and history of use
(ii) Limit water use to meet the existing crop or water use demand or the amount used in the
ten years up to <date of notification>.
c) Imposing conditions or reviewing conditions of existing consents to determine if any efficiency
gains can be made, including through altering the volume, rate or timing of the take and
requesting information to verify the efficiency relative to industry best practice standards
d) Reducing the amount of water permitted to be taken without consent, including those provided
for by s14 (3)(b) of the RMA, except for authorised uses existing before <date of notification>
e) Encouraging voluntary reductions or promoting water augmentation/harvesting
f) Preventing transfer of water where it results in an increase of water use (where the transfer is of
allocated but unused water) (see policy 32).
and will work with consent holders including through catchment collectives, water user groups ,
consent sharing or global water permits to encourage;
g) Permit holders to develop flexible approaches to management and use of allocatable water within
a management zone
h) Rostering of water use or reducing the rate of takes in order to avoid restrictions at trigger flows

GENERAL WATER POLICIES
Water Use and Allocation – Efficiency
28. To ensure efficient management of the allocation of water available for abstraction by:
a) ensuring allocation limits and allocations of water for abstraction are calculated with known security
of supply
b) ensuring water is allocated to meet actual and reasonable requirements
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c) encouraging and supporting water permit holders to work collectively to maximise the use of
allocatable water including by consent sharing and use of water user committees to meet minimum
flow requirements
d) support flexible management of water by permit holders so that the allocatable water can be used
efficiently and to the permissible levels.
e) on-going data collection and monitoring of water resources and water use to better understand
patterns of water availability and water use and further develop efficient and effective water
management provisions;
29. To ensure water is allocated and used efficiently by:
a) ensuring that the technical means of using water are physically efficient through:
(i) allocation of water for irrigation end-uses based on soil, climate and crop needs;
(ii) Requiring the adoption of best practice water use technology and processes that reduce the
amount of water wasted; and
(iii) the use of water meters;
b) Using the Irricalc water demand model (or suitable equivalent approved by Council) to determine
efficient water allocations for irrigation uses
c) To allocate water for irrigation on the basis of a minimum efficiency standards of 80%20
d) To require all non-irrigation water takes (except for municipal supplies) to show how water use
efficiency of at least 80% is being met and is consistent with any applicable industry best practice.
e) Requiring new water takes and irrigation systems to be designed and installed in accordance with
industry codes of practice and standards.
f) Requiring irrigation and other water use systems to be maintained and operated to ensure on-going
efficient water use in accordance with industry codes of practice.
Water Use Change/Transfer
30. When considering any application to change the water use specified by a water permit, or change a point
of take, to consider;
a) effects on specified trigger flows and levels or other water users access to water resulting from of
any changes to the rates or volume of take
b) any alteration to the nature, scale and location of adverse effects on the water body values listed in
Table xx,;
c) effects of the alteration to the patterns of water use over time, including changes from seasonal use
to water takes occurring throughout the year or changes from season to season;
d) not allowing transfer of water away from irrigation end uses to protect water availability for the
irrigation of the versatile land of the Heretaunga plains for primary production especially the
production of food (ref RPS Pol UD1)
e) in Water Management Zones that are over-allocated, ensuring that transfers do not result in
increased water use (where the transfer is of allocated but unused water)(ref also policy 29)
f) Where the lowland tributaries of the Karamu River are over-allocated, to support transfer of water
take from surface to groundwater provided the net effect on surface water flows is positive.

20

Could indicate specific date such as by 2026 to provide all irrigators with similar time frames and advance notice for
ensuring system efficiency – and provides time for upgrades. Refer also to RRMP 8.2.8.
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g) declining applications for a change of use from frost protection to any other end use (to be
confirmed)
h)
Frost Protection
31. When considering applications for resource consent to take water for frost protection;
a) For groundwater takes in the HPWMZ, to establish the existing level of frost protection as the
allocation limit for frost protection (in litres per second) and to decline any new applications for
frost protection water
b) For surface water taken for frost protection between November and April, to impose water take
restrictions when flows reach trigger levels as part of the allocation limit for that Zone

Commented [PC41]: This is essentially signalling a
prohibition – why not simply prohibit any further allocation?

Note; Further analysis is being carried out to determine the most appropriate approach for
managing frost protection water – this topic will be further reported on at the next meeting
Water Allocation - Permit Duration
32. When making decisions about applications for resource consent to take and use water, to set common
expiry dates for water permits to take water in each water management zone, that ensures consistent and
efficient management of the resource and set durations that provide a periodic opportunity to review effects
of the cumulative water use and to take into account potential effects of changes in:
a) knowledge about the water bodies
b) over-allocation of water
c) patterns of water use
d) development of new technology
e) climate change effects
f) efficacy of flow enhancement schemes and any riparian margin upgrades
by the consented water takes within the water management zone and to impose consent durations of 15
years according to specified water management zone expiry dates.
Future dates for expiry or review of consents within that catchment are every 15 years thereafter. Consents
granted within three years prior to the relevant common catchment expiry date may be granted with a
duration to align with the second common expiry date, except where the application is subject to section
8.2.4 of the RRMP);
a) for a temporary or periodic activity (not including irrigation)
b) associated with significant permanent infrastructure
Water Allocation - Priority
33. The Council will recognise the following priority uses for water within allocation limits and will reserve any
water that becomes available for allocation or re-allocation in the following priority order;
a) municipal and community water supply;
b) primary production on versatile soils in the Heretaunga Plains WMZ
and in making decisions about resource consents for municipal water supply the Council will ensure
the water needs of future community growth are met within available water supplies (i.e within
allocation limits or existing consents) and;
a) allocate water for population and urban development projections for the area according to
estimates provided by the HPUDS (2017) to 2045;

DRAFT ONLY

28 | P a g e

Commented [PC42]: I might have misunderstood but I do
not think this exception either works or is necessary. And if
it is necessary then maybe it is the phrasing of the policy
clause that is the problem

DRAFT Plan Change for TANK catchments. For Discussion Only – not HBRC policy

V4.0 31st May 2018

b) calculate water demand according to existing and likely residential, non-residential (schools,
hospitals, commercial and industrial) demand within the expected reticulation areas
c) require that water demand and supply management plans are developed and adopted and industry
good practice targets for water infrastructure management and water use efficiency21 including
meeting an Infrastructure Leakage Index of 4 are met.
d) seek that the potential effects of annual water volumes are reflected in level of water supply service
and reliability of supply objectives in asset management plans and bylaws for water supply.
e) identify communities at risk from water reliability or quality and investigate reticulation options with
relevant TLAs.
34.

When making water shortage directions under Section 329, to provide for water uses in the following
priority order;
a) water for the maintenance of public health;
b) water necessary for the maintenance of animal welfare
c) essential community well-being and health.
d) emergency water for surface water users in the Ngaruroro and Tutaekuri Rivers
e) uses where water is subject to seasonal demand for primary production
f) uses for which water is essential for the continued operation of a business, except where water is
subject to seasonal demand for primary production or processing)
The following uses will not be authorised under a water shortage direction:
g) irrigation and other water uses not associated with commercial production or community wellbeing;
h) non-essential amenity uses such as private swimming pools and car washing
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firefighting uses;
non-consumptive 22uses;

WATER AUGMENTATION AND CONSERVATION- REFER OBJECTIVE 7
HIGH FLOW ALLOCATION REGIME
Adverse Effects
35. When assessing applications to take water for storage or to dam water, the Council will take into account
adverse effects of the take or damming, including through the magnitude, frequency, duration and timing
of water takes and any associated discharges from the structure, either by itself or cumulatively with other
storage structures or dams, on;
a) the uses and values for any water body identified in Table XX ;
b) water levels and flows in connected water bodies, including lakes and wetlands
c) water quality, including effects on temperature and management of periphyton in connected water
bodies;
21

Further work underway at a national level to address this
Non-consumptive water use means; any use of fresh water that substantially returns water to the same water body at
or about the same location; and does not affect the spatial or temporal availability, or the physical, chemical or biological
quality for uses of the water resource.
22
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d) potential changes to water quality arising from subsequent changes to land use activities;
e) river ecology and aquatic ecosystems, including passage of fish and eels, and riparian habitat;
f) groundwater recharge;
g) downstream land, property and infrastructure at risk from failure of the proposed dam or storage
structure;
h) other water users;
i) downstream river bed stability, including through sediment transfer and management of vegetation
in river beds
and where appropriate will enable the taking or damming of surface water provided the level of
abstraction or damming does not affect the frequency of flows above three times the median flow by
more than 6.3% and provided that:
j) The high flow take ceases when the river is at or below the median flow
k) Such high flow takes do not cumulatively exceed the specified allocation limits
l) Any dam in combination with other dams or high flow takes shall not cause changes to the river flow
regime in excess of these limits
m) any takes to storage existing as at <date of notification> will continue to be provided for within any
new allocation limits and subject to existing flow triggers
No consensus Item 3
The Fre3 statistic is recognised as a threshold for protecting natural river flushing functions. The TANK
group was not in unanimous agreement about how much the allocation limit should be less than the
10% of Fre3. Modelling results were provided for allocation limits at 6 and 8m3/second and these
levels of abstraction impacted the Fre3 by 4.8% and 6.3% respectively.
The recommendation is for the limit to be 8m3/second with a specific assessment criterion in the
relevant rule being the extent to which the proposed storage will provide for enhanced environmental
flows at times of low flows in the connected rivers. (see policy 36 (d))
Benefits of Water Storage
36. The Council will recognise beneficial effects and encourage and support investigation and construction of
water storage and augmentation schemes, including water reticulation in the TANK catchments. It will
establish the level of support when making decisions in its annual and long term plans or in considering
applications for resource consent according to the following criteria;
a) The scale of the proposal including the extent to which water availability or the level to which the
security of supply for water users is enhanced
b) The extent to which the proposal addresses the adverse effects of water allocation limits on priority
water uses (refer policy 35)
c) The nature or extent of benefits for aquatic organisms and other values listed in Table XX in affected
water bodies,
d) The extent of benefits to downstream water bodies at times of low flows provided through releases
from storage or the dam.
e) The potential ecosystem benefits provided by the design and management of the water storage
structure.
f) The nature or extent of benefits for other water users including recreational and cultural uses and
any public health benefits.
g) The extent to which there are other community benefits including improving community resilience
to climate change and beneficial effects on landscapes or tourism.
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37.

The Council will carry out further investigation in to the present and potential future regional water
demand and supply including for abstractive water uses and environmental enhancement and will
explore options in consultation with local authorities, tangata whenua, industry groups, resource users
and the wider community.

38.

The Council will protect the instream water values and uses identified in Table XX for the Ngaruroro and
Tutaekuri Rivers by prohibiting the construction of dams on the mainstem of those rivers
No Consensus Item 4
The TANK group is in agreement with policy 41– it reflects their recognition of the high level of
significance of the instream values in these two rivers.
However, several TANK members and their organisations seek additional prohibitions on instream
dams in some of the tributaries including the Taruarau, Omahaki, Mangaone, Maungatutu Rivers.
There has been no examination of the merits or need for this or the potential impacts or adverse
effects given the time constraints. Little is known about the potential demand or need for such an
activity or what land owner aspirations might be in these catchments.
A discretionary activity status is therefore being recommended. It means an application to dam any
tributary will be assessed on its merits and with reference to applicable policies and rules for dams.
It reflects the uncertainty around impacts of a dam and allows the council to understand the adverse
effects and merits of any proposal on a case by case basis. A discretionary activity allows an
application to be declined or conditions to be imposed. In making decisions both policy 35 and 36
will be relevant.

SPECIFIC POLICIES
Paritua/Kawerawera River
39. To recognise the connectivity between ground and surface water abstraction on the flows in the
Paritua/Kawerarewa Streams and their tributaries and to recognise the contribution of flows from these
streams to the flows in the Awanui Stream, Karamu River and the Heretaunga Plains Aquifer and (in addition
to policies 25 and 28) to work with water permit holders, landowners and tangata whenua to;
a) further refine the Heretaunga Plains Aquifer Model to improve model outputs for this catchment
b) investigate opportunities for wetland creation to improve hydrological functioning and water quality
in the river, especially during low flows.
c) improve riparian management to provide shade, reduce macrophyte growth, increased dissolved
oxygen levels and decrease water temperature
d) support water permit holders and landowners to carry out collective management to maintain
specified flows in the Paritua/Kawerawera River, including through flow enhancement
opportunities.
e) provide for water to be diverted from the Ngaruroro for the enhancement of flows in the Paritua
River
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EXPLANATIONS AND PRINCIPAL REASONS
Waterbody Values

All Objectives

All Policies

The protection and enhancement of mauri, and recognition of rivers and aquifers as taonga forms the basis of
this plan change for the sustainable management of the TANK land and water resources and gives effect to the
NPSFM requirement to consider and recognise Te Mana o te Wai.
The TANK plan change draws especially from the kaitiakitanga guardianship requirements and responsibilities
of Māori water management principles and values in a way that also reinforces good stewardship and
sustainable use objectives held by land and water managers. It recognises the wide range of values that people
and communities have for water and the waterbodies of the TANK catchments.
In some places and at some times, the water quality or quantity does not currently meet the needs of these
values or meet the ecosystem and mauri objectives adopted for TANK water bodies, and these are addressed
by new objectives, policies and methods.
Historic land and water use decisions are responsible for the poor ecosystem health and mauri state of some
rivers. Undoing the damage this has caused to the freshwater values will take some time. Timeframes in this
plan take the impact that improving the ecosystem health and mauri on community economic and social wellbeing into account.
Locations of particular concern are the Paritua Stream and Lake Poukawa where historic land and water use
practices have substantially changed the nature and state of that waterbody and connected groundwater
resources and have adversely impacted on local mana whenua values, culture and traditions. The issues arising
from the complex human relationships as well as soil, land and water use, drainage and water body complexities
require a more targeted and considered approach to possible solutions which the Council will work through with
local communities and landowners in these two locations.

Contaminant management;

Objectives 1 - 5, Policies;

Reduced water quality throughout the TANK catchment arises through contamination from direct discharges
and the cumulative effects of diffuse non-point sources and inappropriate management of riparian margins.
Abstraction of water can also affect water quality both because of the effect on concentration of contaminants
but also in relation to the effects on groundwater flow both within aquifers and through their connection with
surface flows with subsequent impacts on dissolved oxygen.
Contaminants like metals, hydrocarbons and excessive nutrients carried in stormwater to rivers and streams are
of concern, especially in stormwater from the Napier and Hastings urban areas entering the Karamu River, the
Waitangi and Ahuriri estuaries or Heretaunga Plains aquifers.
Sediment from land disturbance and erosion contributes to concerns about water quality in the main stems of
the Ngaruroro and Tutaekuri Rivers and the Waitangi and Ahuriri estuaries. Sediment directly affects aquatic
organisms and adversely affects their habitat. Sediment build-up is causing changes to estuary and river
ecosystems that reduce biodiversity and adversely affect plant and animal species.
Sediment also transports phosphorous to freshwater and to both the Waitangi and Ahuriri estuaries.
Nutrients (including dissolved nitrate and phosphorus) arising from a range of land uses in the Heretaunga Plains
and surrounding hills can be at levels that affect algal and aquatic plant growth rates, which are risks to some
values, particularly aquatic ecosystems, swimming, and tikanga Māori values.
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Algal growth in both the Tutaekuri and Ngaruroro sometimes reaches nuisance levels for recreational use. Algal
growth in both the Tutaekuri and Ngaruroro is co-limited or at times switching between nitrogen and
phosphorus limitation. This means that maintaining current state or reducing algal growth can only be achieved
by managing both nutrients.
Phormidium is a specific type of algae; a cyanobacteria that can potentially become toxic. Dogs have been
killed by ingesting phormidium and it is a health concern for people. Phormidium is able to outcompete other
algae when there are higher levels of nitrogen compared to phosphorous, especially where phosphorous is
present in sediment. Phormidium is not always toxic, however there is very little information that enables this
aspect of phormidium growth to be managed. Limiting nutrient and sediment inputs will assist in managing
phormidium growth
In the Karamu catchment and lowland rivers, nutrients will contribute to macrophyte growth (aquatic weed
plants). However, macrophyte growth in these rivers is a complex relationship between many ecosystem
aspects including nutrient in the substrate, flow, temperature and shade and not solely managed by targeting
nutrient concentrations. Significant improvements to aquatic ecosystem health of these lowland rivers will be
achieved by reducing macrophyte growth by shading the river and reducing sediment inputs and stormwater
related contamination.
Nutrient loss from the TANK catchments also has an impact on ecosystem health in the Waitangi and Ahuriri
estuaries. The total nutrient load entering the estuaries is contributing to the poor ecosystem health currently
evident in the estuaries. While the desirable load limit for the health of the estuaries is still to be determined,
the need to reduce nutrient loads in the interim is recognised and it is for this reason that there are policies and
rules to address nutrient loss.
Also of concern is the management of diffuse contamination from range of land use activities where they may
pose a risk to the quality of water used for domestic supply, either at a local household level or through a
municipal supply. Some activities increase risk of contamination and will need to be appropriately managed. In
addition, better understanding about risks to quality of shallow groundwater and measures required to address
these risks is identified is an issue that requires further attention.
Possibly more to come from the JWG work

Riparian Management:

Objectives 1 - 5

Policies,

Management of riparian margins can be improved so as to improve aquatic ecosystem health and water
quality.
Changing riparian management provides opportunities to improve ecosystem health and water quality
through establishment of shading that reduces macrophyte growth, reduces temperature, protects banks from
erosion and provides a buffer for land use effects on water quality. This is an issue across the TANK
catchments.
Better riparian management is required in association with managing stock access and sediment loss in
pastoral hill country. This will improve aquatic habitats and improve water quality directly by stopping stock
access and minimising stream bank erosion and indirectly as it provides a buffer between land use activities
and the water and filters runoff.
The particular issue in the Karamu/Clive catchment is related to macrophyte growth which is causing dissolved
oxygen levels to fall below what is sustainable for fish and invertebrates. Riparian management for these
lowland waterbodies will be focussed on providing shade, which reduces macrophyte growth and which in
turn will improve dissolved oxygen and will also help to reduce water temperatures.
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Objectives 2, 3, 6, Policies

The plan change has been informed by new computer modelling that provides better understanding about the
complex connections between ground and surface water and the ecosystem needs of aquatic species.
Groundwater
The Heretaunga Plains aquifers are highly connected and very transmissive. There is a significant cumulative
effect from groundwater takes on the flows of connected rivers and streams, including the Ngaruroro River and
lowland streams in the plains.
The models have also provided information about how reliability of supply for abstractive users is affected by
changes to the flow regime and allocation limits
New water allocation limits for groundwater abstraction introduced with this plan change reflect this
interconnectivity and are expressed in relation to a new groundwater zone for the Heretaunga Plain.
However, the existing level of abstraction from the Heretaunga Plains Water Management Zone is adversely
affecting flows in the connected lowland rivers and streams of the Heretaunga Plains and is impacting on
groundwater levels during summer in some parts of the plains.
While the Plan seeks to reduce the allocation of water from the aquifer and restrict the granting of new water
takes, there is still uncertainty that the specified allocation limit sufficiently provides for instream values of the
connected waters.
The allocation limit for the Heretaunga Plains Water Management Zone has therefore been adopted as an
interim allocation limit which will be re-assessed once a review of all existing permits in this new water
management zone is completed and the water modelling can be better informed with more accurate water
meter data.
The HPWMZ interim limit and the associated allocation limits for the connected surface water bodies account
for the balance between existing access to water, ensure the long term maintenance of groundwater levels and
flows in connected rivers is achieved and also acknowledge that further work is necessary to establish a more
robust and defensible allocation limit..
No changes to the reliability of supply standards (in the RPS; pol 32) have been made although it is possible that
for some groundwater users the reliability of supply may change as new allocation rules are applied.
Surface Water
More explanation/reasons for surface water provisions to come
Water Use Restrictions and Mitigation of Effects; Policies
The effects of abstraction directly from surface waterbodies are managed by establishment of allocation limits
and trigger flow regimes associated with restrictions in use or cease take requirements.
While modelling indicates that staged reductions in restrictions are unlikely to be effective in reducing the
impact of restrictions for takes from the Ngaruroro and Tutaekuri Rivers, the plan will encourage development
of local solutions by abstractors to maintaining flows and reducing the impacts of flow restriction triggers.
Traditional restrictions or bans on most groundwater takes that have a stream depleting effect in the Heretaunga
Plains however, have a very delayed effect on stream flows during low flows
.
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The models indicate that groundwater take restrictions would need to be substantial, well in advance of a low
flow event and widespread in order for any beneficial effect to be seen in river flows. For this reason, a new
approach to managing the effects of groundwater depletion on surface water flows has been developed.
TBC
The stream depletion effects of these groundwater takes will be managed by several mitigation
measures. Water allocations to permit holders will initially be reduced to reflect efficient and actual water need.
A flow enhancement scheme will be developed to maintain surface water flows in lowland rivers by groundwater
pumping.
A flow enhancement scheme for the Ngaruroro River based on a water storage scheme will also be further
investigated. Further riparian management which is also part of the proposal to reduce macrophyte growth in
Karamu tributaries, and possible wetland creation, will also improve ecosystem health in these rivers.
There is an exception for groundwater takes in parts of the stream depletion areas for the Ngaruroro and
Tutaekuri Rivers. Existing users in this part of the Zone would be potentially adversely affected by new provisions
linking their take to flow restrictions in the connected river. Where the take has been within the previously
defined 400m stream depletion distance the new flow restrictions will be applied so as to be equitable with
neighbouring takes. However, where the zones have changed the status of a groundwater take, other stream
depletion mitigation measures may be adopted by the water permit holders to mitigate the adverse effects of
the new stream flow restrictions
Reducing Over-Allocation; Policies Regional plans are required to include measures that prevent or reduce over-allocation. Over-allocation means
either that the ecosystem, mauri and other instream needs of the water body are not being met or that
abstractive users are subject to unacceptable reliability of supply.
In making decisions under Objective 5 for minimum flows and allocation limits for the Ngaruroro and Tutaekuri
Rivers, new water management provisions have resulted in there being insufficient water to meet all of the
abstractive needs at desired reliability of supply standards and water is over-allocated for abstractive use i.e the
reliability of supply is not at high enough levels to support current levels of abstractive use. Water harvesting
and storage will be options to improve reliability.
Areas where there is over-allocation include the Heretaunga Plains where long term degradation of aquifer
levels and river flows would occur if all the (currently) allocated water was actually used.
The Plan provides for re-allocation of water for existing water uses with an aim to reduce allocations to what is
actually and reasonably required based on a consistent approach and using standard water demand models.
Re-allocation is also subject to higher performance standards including in relation to water use efficiency. In
addition, the issuing of consents for any new water uses or for transfers of water where a water use will increase
above historic rates is also prevented. Once all relevant consents in the Heretaunga Plains groundwater zone
have expired and been re-allocated, HBRC will assess the total allocated in relation to the allocation limit
specified and determine if the resource is still over-allocated.
Policy ? introduces a new provision that aims to reduce adverse effects of water abstraction on over-allocated
lowland streams in the Heretaunga Plains. It reflects the high level of connection between ground and surface
water and the benefits to the stream provided by moving from a direct take to one that has a more delayed
impact on the stream. In combination with collective management of stream flow enhancement schemes, has
the added benefit of supporting on-going irrigation when flows would otherwise be limiting.
Efficient Water Allocation and Use; Policies
Requiring efficient water use and enabling flexibility in how the allocatable water is used and shared are key
components of an efficient water allocation regime and part of the strategy to reduce over-allocation.
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Specific water use efficiency standards and policies (performance of irrigation systems, urban water supply
networks and industrial water use) are adopted in this plan change. It also introduces specific methods for
calculating irrigation water quantity. All water users will be expected to adopt measures to ensure that water
use activities are at least 80% efficient and to provide information to show how this standard is being met.
It includes requiring irrigation systems to ensure irrigation infrastructure as well as the application methodology
meet the 80% efficiency standard.
Measures to determine efficiency of municipal supplies are not yet well developed in NZ. Council will continue
working with the managers of municipal supplies to ensure their systems performance is measured and
understood and that there will be continual improvement in managing water supply and use consistent with any
good practice development in NZ for this water use.
The Council will also continue working with permit holders to ensure the allocatable quantity of water is used
effectively, including through sharing and collective management to meet water demand at different times of
the year by the range of end uses. It enables not only efficient use but also flexibility and innovation so as to
maximise the efficient use of the available water, particularly during periods of low flow or water availability
Equitable Water Allocation: Policies
Because water is both a highly valued resource and is managed on behalf of its communities by HBRC, there is
a need to ensure use of allocatable water meets community objectives for its economic, social and cultural wellbeing, including as part of tikanga Māori.
The plan recognises the needs of communities for sufficient water to meet their health and well-being, including
the identified needs of future development. It also recognises that future urban development is also subject to
the allocation limits provided in this plan. The needs of individuals and animal welfare needs are as already
recognised in the RPS.
Most of the surface and groundwater resources of the TANK catchments are already fully or over-allocated
according to the specified allocation limits. The new limits imposed for the Heretaunga Plains groundwater will
impact on opportunities for some land use changes. This is particularly relevant where land is not currently
irrigated or where low water use crops (such as grapes) are irrigated. The allocation regime aims to provide for
existing land use patterns recognising that this investment supports the social and economic well-being of the
TANK and wider Hawkes Bay community. However, patterns of land and water use may change as opportunities
to share or collectively manage water within these limits are provided.
Policy ?? further addresses the impact of water allocation limits on land use flexibility and the protection of
productive land in acknowledging the range of potential benefits of water storage.

Water Conservation and Augmentation; Objectives 1, 2, 3 6; 7, 8, 9 Policies
In parts of the TANK catchments there is insufficient fresh water to meet all the demands placed on the resource all
of the time. These pressures are likely to increase as the climate continues to change.

In these circumstances, HBRC and community will consider measures to conserve or augment water supplies.
This includes projects such as water conservation, aquifer recharge, domestic water supply reticulation,
harvesting and storing water at times of high flow for use when flows are low and investigating alternative land
use techniques to improve water retention of soils.
Policy ? reflects the Council’s strategic role as the water manager for the region, not just in relation to managing
existing allocation and demand, but also in relation to understanding and managing for future community
demand for water. The policy commits the council to working alongside the community to understand water
supply and demand issues and finding appropriate solutions.
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The policies recognise the adverse effects associated with development of new water storage infrastructure,
including in relation to the possibility of land use change resulting from new water availability. The absence of
nutrient allocation limits means management of land use change effects on nutrient losses to water will need
to be on a case by case basis in relation to existing water quality and the likely land use changes for that proposal.
Adverse effects of large dam structures and their impact on river functioning and values has been recognised
for both the Ngaruroro and Tutaekuri mainstems in prohibiting these activities.
The benefits of water storage for a range of reasons are also explicitly recognised and will be considered in
assessing any new proposal.

Collaborative Implementation; Objectives 1, 2, 3, 4, 5, 8, Policies
The collaborative decision making process has resulted in agreement on long term objectives for maintaining
and, in some cases, improving the state of water bodies. It has also enabled a collaborative agreement on
methods and timeframes for achieving objectives and interim targets that reflect the economic, practical,
technical, knowledge and other costs, constraints and limitations where (water quality) over-allocation currently
exists.
The implementation of this plan change relies on commitment and support from a range of other parties in
addition to HBRC. This commitment is reflected in the implementation plan that has been prepared to support
this plan change.

Information and Investigation: Objectives 1, 8
There is incomplete knowledge about the connections and processes between and within land and water
resources.
Some of the identified information gaps will be addressed through more involvement with local communities
and tangata whenua groups through practical programmes such as monitoring local water courses and planting
programmes and riparian management projects. This involvement will increase awareness of water
management challenges and measures to address them and also raise understanding about natural ecosystems
and enable practical effect to be given to both good guardianship and tikanga Māori and kaitiakitanga including
in particular at the property management scale.
More tangible information gaps arise through the increasing understanding of complex and dynamic interactions
between land and water, including freshwater connections with estuary and coastal ecosystems, as resource
use reaches potential thresholds.
In particular, more information will extend understanding about estuary processes and about state and trends
of the Ahuriri and Waitangi Estuary, including sustainable contaminant loads for estuary and coastal ecosystems
and mitigation options for stormwater management.

Climate Change; Objectives 1, 2, 3, 6, 7, 9, Policies ,
Climate change has an impact on the natural climate variability. The challenge which lies ahead is not knowing
the extent that climate variability will change further, or the precise timeframes within which these
anticipated changes will occur or the extent to which freshwater values will be affected.
HBRC is required to have particular regard to the effects of climate change, when making decisions about use
and development of natural and physical resources. To this end, HBRC will ensure effects of climate change
are part of its decision making processes specifically in relation to the key concerns about impacts or pressures
on freshwater resources and which are incorporated into the relevant policies.
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As better data and results of more refined modelling comes to hand, water management provisions including
flow regimes and allocation limits may need to be adjusted. The potential for sediment management
solutions to also provide for resilience to flooding is recognised.

METHODS OF IMPLEMENTATION OF THE POLICIES a key component and yet to be developed
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RULES
Production Land
RULE

ACTIVITY

STATUS

CONDITIONS/STANDARDS/TERMS

MATTERS

TANK1
Production
Land Use

The use of
production
land on farm
properties or
farming
enterprises in
the TANK
catchments
pursuant to
s9(2) RMA

Permitted

(a) Except as provided in conditions (b) and c), a farm property or
enterprise owner or manager is either;
1.
A member of a TANK Industry Programme or TANK
Landowner Collective23 within the timeframes specified in
Schedule 3
Or
2.
Subject to a Forestry Management Plan (as specified
in the NESPF) where the property is forested
(b). The farm property or enterprise is subject to a Farm
Environmental Plan24
(c) Conditions (a) and (b) apply to; properties greater than 10ha in
area
.
Stock Access:
(d) The entry into or over the bed of any river 25 lake or wetland by
cattle, deer and pigs is a permitted activity provided that

23

Definitions;
A TANK Industry Programme or a TANK Landowner Collective is a … …… which has an Environmental Management Plan that has been prepared by a person with the
professional qualifications necessary to identify actual and potential sources of sediment, nutrients and microbiological contaminants from the property and describe
mitigation measures necessary to reduce the risk of contaminant loss and has been agreed by ??? of the Hawke’s Bay Regional Council and listed on the HBRC website as
meeting the requirements set out in Schedule 1 (the plan is a non-statutory document and can be amended by agreement from time to time)
24
A Farm Environmental Plan means a plan that has been prepared by a person with the professional qualifications necessary to identify actual and potential sources of
sediment, nutrients and microbiological contaminants from the property and describe mitigation measures necessary to reduce the risk of contaminant loss from the
property and has been agreed by the ??? of the Hawke’s Bay Regional Council (the plan is a non-statutory document and can be amended by agreement from time to time)
25

River as being implemented for Tukituki PC
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Commented [PC53]: This is not really a ‘condition’. Might
it be better to amend (a) to include the requirement that the
rule only applies to properties over 10ha in area?
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TANK2
Production
Land Use

The use of
production
land on farm
properties or
farming
enterprises in
the TANK
catchments
pursuant to
s9(2) RMA

Controlled
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(i) stock are at a stocking rate less than 18su/ha in the
paddock adjacent to the river the stock have access to and
(ii) The slope over 60% or more of the paddock is greater
than 15 degrees
(e) Rivers that are crossed by formed stock races are bridged or
culverted by 31 May 2023
(f) The entry into or over the bed of any river, lake or wetland by
cattle, deer and pigs not permitted by condition (d) is a permitted
activity until 31 May 2023
(g) Conditions (d) to (f) apply only to rivers with an active formed
channel
The use of production land on farm properties or
farming enterprises on any farm property or enterprise that does not
meet the conditions (a) – (c) of Rule TA1 is a controlled activity

Commented [PC54]: Is this what you intended? The rest
of the plan change would suggest that it should read “less
than”?

1.

2.

3.

4.
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Whether water quality objectives in Table 1 are being
met in the catchment where the activity is being
undertaken
The extent to which a TANK Industry Programme or
Landowner Collective is undertaking measures to meet
water quality objectives, and the effect of the land use
activity on contributing to the objectives
Nature and scale of actual and potential contamination
loss from the property in relation to the objectives
specified in Table 1
Measures required to reduce the actual or potential
contaminant loss occurring from the property, taking
into account their costs and likely effectiveness in
relation to matters (1)- (3) and including performance
in relation to industry best practice and
a) Efficient use of nutrients and minimisation of
nutrient losses,
b) Wetland management
c) Riparian management
d) Management of farm wastes
e) Management of stock including in relation to
water ways and contaminant losses to ground
and surface water
f) Measures required to maintain or improve the
physical and biological condition of soils so as

Commented [PC55]: A number of comments here:
1 As a “drop out” rule for a PA I find it interesting that
you would not want the option of declining consent. I
would prefer to see this as an RDA.
2 The terms of this rule state that if the activity “does
not meet the conditions…” That says to me that for
entry into this “drop-out” rule the activity must fail to
meet ALL the conditions. Is that what was intended?
3 Are any of the conditions of Rule TANK1 more
important that the others? If so, maybe failure to meet
them or it should result in a RDA or DA classification?
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to reduce risks of erosion, movement of soil
into waterways, and damage to soil structure
5. Measures required to reduce the actual or potential
contaminant loss occurring from the property in order
to meet water quality objectives, including performance
in relation to industry best practice and efficient use of
nutrients and minimisation of nutrient losses,
6. Timeframes for any alternative mitigation measures
7. Duration of consent
8. Lapsing of consent
9. Review of consent conditions;
10. The collection, recording, monitoring and provision of
information concerning the exercising of the consent
Non Notification provision to be inserted with this rule
TANK 3
Stock Access

Stock Access
to rivers lakes
and wetlands

Restricted
Discretionary

The entry into or over the bed and banks of any river by cattle, deer
and pigs that does not meet the conditions (d) – (g) of Rule TANK 1 is
a restricted discretionary activity

1.

2.

3.
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An assessment of sources, scale and significance of
adverse effects of sediment, phosphorus, nitrogen and
bacterial inputs to the waterbody that could be
effectively or efficiently reduced by stock exclusion,
bridging or culverting
Whether there are alternative measures to meet water
quality outcomes and improve ecosystem health,
including by managing bank erosion or reducing
sediment losses to water in contributing areas, altering
land uses, or providing reticulated water for stock;
Whether stock exclusion is practicable in the
circumstances including in relation to;
a) total costs of stock exclusion measures
compared to expected water quality benefit as
assessed in relation to matter 1 and other
possible adverse effects including stock
welfare
b) technical or practical challenges of any works
required for stock exclusion to be effective

Commented [PC56]: Same comment as above regarding
one or all conditions. This should be checked throughout the
text of the plan change once a decision is made as to exactly
what is intended.

Commented [PC57]: This lacks specificity. An applicant
could agree that there are alternatives but there is no
suggestion here that they should be implemented and the
text as written could not be used to ensure that outcome.
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c)

potential costs and benefits provided by
alternative measures compared to stock
exclusion
4. Timeframes for any alternative mitigation measures
5. Duration of consent
6. Lapsing of consent
7. Review of consent conditions;
8. The collection, recording, monitoring and provision of
information concerning the exercising of the consent
Non Notification provision to be inserted with this rule
TANK 4
Production
Land Use

The changing
of a use of
production
land on farm
properties or
farming
enterprises in
the TANK
catchments
pursuant to
s9(2) RMA
resulting in an
increase in
annual N loss

Restricted
Discretionary

Any land use activities 26commencing after <date of notification> that
result in an annual nitrogen loss increasing above 20 kg N/ha is a
restricted discretionary activity;
For the purposes of interpretation of this rule, activities that are likely
to exceed an annual loss of 20kgN/ha are described in Schedule 2.
Information may be requested ….

26

1.

Whether water quality objectives in Table 1 being met
are being met in the catchment where the new activity
is to be undertaken
2. The extent to which a TANK Industry Programme or
Landowner Collective is undertaking measures to meet
water quality objectives, and the effect of the new land
use activity on contributing to the objectives
3. Measures required to reduce the actual or potential
contaminant loss occurring from the property in order
to meet water quality objectives, including performance
in relation to industry best practice and efficient use of
nutrients and minimisation of nutrient losses,
4. Timeframes for any alternative mitigation measures
5. Duration of consent
6. Lapsing of consent
7. Review of consent conditions
8. The collection, recording, monitoring and provision of
information concerning the exercising of the consent
Non Notification provision to be inserted with this rule

There are still some definitional issues and implementation challenges around what constitutes a ‘change’ and how baseline can be measured. See also schedule 1 (f).1
(e)??? The new schedule 2 will be an attempt to describe high risk activities
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Commented [PC58]: Fixing an N loss in this manner is
problematic because changes in OVERSEER (which happen 2
times per year) could mean that a land use which complies
today will not comply tomorrow – and there has been no
alteration to the land use. This needs very careful thought.

Commented [PC59]: Is “best” reasonable? As previously
noted, best implies that the end has been reached and there
is no further room or need for improvement. I think that is
unrealistic.
Commented [PC60]: Are you sure that it is only
timeframes that you would be interested in? What about
the effects of those alternatives (particularly the cumulative
effects)?
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Amend existing
rule 7

Amend existing
rule 7

Amend existing
rule 7

Indigenous
vegetation
clearance

Cultivation –
steep land

Cultivation Setbacks

Permitted

Permitted

Permitted
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An RRMP amendment to rule 7 to include an exception for land
disturbance activities in the TANK catchments
f.
there is no clearance of indigenous vegetation27 within 10m
of any rivers except where the clearance is part of improvements to
riparian management for water quality/biodiversity purposes 28or for
construction of crossings
An RRMP amendment to rule 7 to include an exception for land
disturbance activities in the TANK catchments;
g.
There is no cultivation of land over 20 0 except where it is less
than 10% of the paddock area.
An RRMP amendment to rule 7 to include an exception for land
disturbance activities in the TANK catchments;
h.
There is no cultivation that results in exposure of bare soil;
(i)
Within 5 m of any river, modified watercourse or drain
where the land is flat to gently rolling (0-70)
(ii)
Within 10 m of any river, modified watercourse or drain
where the land is moderately rolling (>7 – 200)
(iii) Within 15 m of any river, modified watercourse or drain
where the land is over 200

Commented [PC61]: My preference would be to see the
footnote text included (with some modification to fit) in the
condition because it is very important to understanding and
implementing the condition.
Commented [PC62]: This wording doesn’t mention the
specific circumstances to which it applies – need to record
TANK catchments in the condition
Commented [PC63]: Same comment as immediately
above.

except where cultivation is part of improvements to riparian
management for water quality/biodiversity purposes or in relation to
activities permitted by Rule 70.
Note for Rule 7: The conditions in rule 7 need not apply if the property is part of an industry programme or landowner collective and the activity is described in the relevant property
(farm) plan along with a description of the measures that are adopted to mitigate the risk of sediment loss to water to a similar standard.

Water – Take and Use
RULE

ACTIVITY

STATUS

CONDITIONS/STANDARDS/TERMS

MATTERS

TANK 5
Surface Water

The take and
use of surface

Permitted

The taking of water from surface water bodies including for an
individual’s domestic needs or the needs of a person’s animals for

Note; this rule, as drafted here, includes a limit as to what is
considered to be ‘reasonable’ for domestic takes and

27
28

Definition
as in an agreed farm or catchment collective plan
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Commented [PC64]: How is this defined? As presently
written it is open to multiple interpretations and hence is
likely to be very difficult to implement.
Commented [PC65]: I think it needs to be made very clear
that this is a new insertion into the RRMP and forms part of
this plan change
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water in the
TANK
water
Management
Zones
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drinking water (sec 14 of RMA) is a permitted activity provided it
complies with the following conditions;

animals (with exceptions) and also continues to allow new
‘small scale’ water take for general purpose uses.

a) Except as provided by condition (b), the take is not from;
Maraekakaho Stream
Ahuriri Water Management Zone
Awanui Stream and its tributaries
Lake Poukawa Water Management Zone
Louisa Stream
b) The take does not exceed 5 cubic meters per day per point of
take per property except;
(i) Takes existing as at <date of notification> which may
continue to take up to 20 cubic meters per property per
day and existing takes to meet the existing needs of
animals for drinking water.

The Plan currently provides a ‘guideline’ for domestic use as
15m3week but is less clear on what reasonable needs of
stock drinking water are.

(ii) Taking and using water for domestic needs does not
exceed 1.5 cubic meters per day

In any case, the specified quantities are guidelines for
acceptable small scale activities as there is no requirement
for water metering included with this rule. A water meter
requirement would imply the cumulative effect of these
small scale takes is significant and therefore the permitted
status would need to be re-considered.

Commented [PC66]: I have serious doubts that this is
legal. S14(3)(b) is a statutory right to abstract water for
particular uses. There is only a single constraint on that.
This rule goes significantly further.
I am not even sure that with a complete policy justification
(which there is not) it would be legal.
I think this needs further thought.

The other options are;
1. To exclude these two Section 14 uses and continue to
leave those takes less defined for ‘reasonable’ needs –
especially for stock drinking water, (and continue with the
exceptions in (b) for existing permitted uses)

(iii) Takes occurring for a period of less than 28 days within
any 90 day period, the total volume taken by any person
shall not exceed 200 cubic meter per 7 day period.
c) The rate of take shall not exceed 10% of the instantaneous flow at
the point of take.
d) The intake velocity shall not exceed 0.3 m/s.

0.3 comes from the WCO draft – is it reasonable

e) The activity shall not cause changes to the flows or levels of water
in any connected wetland.

Note; Conditions b)(iii) – f) are as already in the RRMP.

f) The take shall not adversely affect any lawfully established
efficient groundwater take, or any lawfully established surface
water take, which existed prior to commencement of the take unless
written approval is obtained from the affected person.
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Commented [PC68]: The answer to this question must
come from the purpose of the WCO. If this matter is only
addressed as an aside in the WCO then that is, I would opine,
insufficient justification.
Do you have any other justification?
Commented [PC67]: I am in little doubt that this is ultra
vires. What in effect the rule as written means is that an
activity is only a PA if a third party says so. That is not legal.
A PA must be able to be determined without reference to
third persons or other instruments.
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TANK 6
Groundwater
takes….

The take and
use
of
groundwater in
the
TANK
Water
Management
Zones

Permitted

V4.0 31st May 2018

The taking of water from groundwater in the TANK Water
Management Zones including for an individual’s reasonable
domestic needs or the reasonable needs of a person’s animals for
drinking water (sec 14 of RMA) is a permitted activity provided it
complies with the following conditions;

Note 1; as above for the permitted activity scope

Note 2; Conditions b(iv) and c) – f) are as in the RRMP
already. May need some further refining for clarity and
certainty

a) Except as provided by condition (b)(i), the take is not from the
Lake Poukawa or the Paritua/Kawerawera Water Management
Zones
b) The take does not exceed 5 cubic meters per day per point of
take per property except;
(i) Permitted takes existing as at <date of notification>
which may continue to take up to 20 cubic meters per
property per day and to meet the existing needs of animals
for drinking water.
(ii) Taking and using water for domestic needs does not
exceed 1.5 cubic meters per day
(iii) Takes occurring for a period of less than 28 days within
any 90 day period, the total volume taken by any person
shall not exceed 200 cubic meter per 7 day period.
(iv) The taking of water for aquifer testing 29is not restricted
c) The rate of take shall not exceed 10 l/s other than aquifer testing
for which the rate of take is not restricted.
d) The take shall not adversely affect any lawfully established
efficient groundwater take, or any lawfully established surface

29

Aquifer testing means taking and using groundwater at a constant rate not exceeding 3 consecutive days in any 28 day period to test attributes and characteristics of an
aquifer and/or groundwater. Those characteristics may include transmissivity, storativity and chemical composition. It does not include the taking or use of groundwater
where a device is connected to that might result in variability of water flow.
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Commented [PC69]: This rule seems to be doing two
things: codify s14(3)(b) abstractions & enable abstraction as
a PA. Is it necessary to include the s14(3)(b) takes here?
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Commented [PC70]: This would enable a property owner
to sink multiple bores and have multiple complying
abstractions – is that the intention? Maybe for a PA the
number of bores should be restricted to one and an RDA
consent required if multiple bores/abstractions are
proposed?
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water take, which existed prior to commencement of the take unless
written approval is obtained from the affected person.

Commented [PC71]: See earlier comment on this matter.

e) The take shall not cause changes to the flows or levels of water in
any connected wetland.

TANK 7
Re-application
for
water
permits
–
groundwater in
HPWMZ

Application to
continue
to
take water in
respect
of
permits subject
to section 124
(Heretaunga
Plains Water
Management
Zone)

Controlled
RD?

or

f) Backflow of water or contaminants into the bore shall be
prevented prevention device shall be installed in circumstances
where there is the risk of contaminants flowing down a bore used for
taking groundwater, into a groundwater aquifer.
The taking and use of water from the Heretaunga Plains Water
Management Zone that does not comply with the conditions of
rules TANK 6 is a controlled activity, if it complies with the following
conditions and terms:
a)

b)

The application is for the continuation of a water take and use
authorised in a water permit that was issued before <proposed
plan date> and that is due for renewal and section 124 applies
except where the applicant has been served with an
enforcement order or has been subject to abatement action
by the council in relation to the exercise of the permit due for
renewal;
Restrictions in water uses are imposed to maintain minimum
water flows or levels as specified in Schedule TF

Actual and Reasonable Re-allocation
c)

DRAFT ONLY

The amount taken and used for irrigation is the actual and
reasonable amount calculated as the least of
(i)
the quantity specified on the permit due for
renewal or any lesser rate applied for
(ii)
maximum annual water use within the 10 years
preceding 1 August 2017 (including as
demonstrated by water meter returns and subject
also to c)(v):
(iii)
the area for which there is an actual record of
irrigation during the preceding 10-year period;
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Controlled activity status is being recommended because
the take of water is very constrained within limits and
according to specified calculation of only the existing level
of demand. The rule is applicable only to existing water
takes that already have been assessed as to effects of the
take. An exception to this is where existing permits have
been issued subject to uncertainty about future limits.
These will be subject to more stringent re-assessment and
potential decline where over-allocation has been identified.
A new rule (see TANK 9) applies once all consents subject to
this rule are re-issued/reviewed. See the covering report for
more detail.
The Council will restrict its control to the following matters;
1. The extent to which the need for water has been
demonstrated and is actual and reasonable.
2. The quantity, rate and timing of the take not otherwise
specified, including rates of take and any other
requirements in relation to any trigger flow or level
given in Schedule TF and rates of take to limit
drawdown effects on neighbouring bores
3. For applications to take water for municipal,
community and papakāinga water supply;
a. provisions for demand reduction and asset
management over time so that water use is at
reasonable and justifiable levels including

Commented [PC72]: I would have thought that an option
to decline consent would be preferable.
Commented [PC73]: As written, this means compliance
with ALL the terms and conditions. Is that what is intended?
What are the implications of that for the plan change
architecture?

Commented [PC74]: What is the purpose of this
condition? As I read it, if there has ever been an
enforcement order or abatement notice (whether or not the
matter has been resolved) then the activity will fail this
condition. That means then that the activity is either non
complying or prohibited (Rule 10). Is that how this rule does
or should work?
Commented [PC75]: Where is this Schedule and what
does it include?
Commented [PC76]: It’s a minor but essential matter –
where words like this are used (and there are other
instances within the plan change) the list that follows
requires the word OR at the end of each item to ensure that
it is clear that there is choice. If there is no choice then the
word AND should be used.
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irrigation equipment for that area continuing to
be available;
the water to meet demand 90% of the time
according to the crop existing at the time of
application soil type and climate, and with an
efficiency of application of more than 80% as
specified through the water demand model
IRRICALC (if available for that crop and otherwise
with alternative equivalent method) and
including provision for crop rotations existing at
the time of application.

d)

the amount taken and used for municipal, community and
papakāinga water supply is:
(i)
the quantity specified on the permit being
renewed; or
(ii)
any lesser rate applied for

e)

The amount taken and used other than as provided in (c) or
(d) is the least of:
(i)
the quantity specified on the permit due for
renewal or any lesser rate applied for
(ii)
the maximum annual water use in any one year
within the 10 years preceding 1 August 2017
(including as demonstrated by water meter
returns and subject to whether there was a
significant drought in the preceding 10 years):

Stream Flow Enhancement
f)

g)

DRAFT ONLY

A contribution to stream flow enhancement calculated
according to the extent of stream flow depletion (in l/sec using
the Stream Depletion Calculator) and based on the allocated
amount of water.
The volume and rate of water able to be abstracted is reduced
by an amount equivalent to the stream flow depletion
calculated in (f) (as determined by the Stream Depletion
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meeting an Infrastructure Leakage Index of
4.2
b. Rate and volumes of take are limited to the
projected demand for the urban area
provided in the HPUDS 2017.
c. water demand is based on residential and
non-residential use including for schools, rest
homes, hospitals commercial and industrial
demand within the planned reticulation areas
4. The location of the point of take and yield of the bore,
including taking into account required spacing
between bores (see Figure ? do we have bore spacing
requirements?) and aquifer characteristics such as
depth, permeability, yields required, and yields
available in existing adjacent bores.
5. The effects of the take on other water users or values
of the water body given in Table XX.
6. The effects of any water take and use for frost
protection on the flows in connected surface water
bodies.
7. Measures to achieve efficient water use or water
conservation and avoid adverse water quality effects
including the method of irrigation application
necessary to achieve efficient use of the water and
avoid adverse water effects through ponding and
runoff and percolation to groundwater.
8. Management of bores including means of backflow
prevention.
9. Information to be supplied and monitoring
requirements including timing and nature of water
metering data reporting
10. Management of artesian bores and preparation of
property management plans as provided for in policy 9
11. The duration of the consent (Section 123 of the Act) as
provided for in Schedule PD timing of reviews and
purposes of reviews (Section 128 of the Act).

Commented [PC77]: I think there is some very careful thin
king required here; particularly around when and if low flow
breaches come into effect before the enhancement work is
completed or operational. Also, who or what results in the
trigger for the enhancement action?
Minimum flows are a limit and should never be breached if
the NPSFM is to be properly implemented. The rule suggests
that some breaches will occur.
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Calculator) at any time the flows in the connected surface
water bodies reduces below the trigger flows in schedule TF
Any take authorised under clause (d) is not subject to
conditions (f) and (g) in respect of that part of the total
allocated amount used for essential human health. 3031

Review of Existing Consents
i)
Pursuant to Section 68(7) of the Act, conditions (b) – (h) will
affect the exercise of existing permits (including those that are
deemed permits under Section 386 such as existing permits
without expiry dates and existing notices of existing use) to the
extent that any such permit may be subject to a review by
Council under Sections 129 and 130 of any condition relating
to the rate of use of water and efficient use of the allocated
water, including restrictions in the taking and using of water
(including the case where there is no such condition) at any
date after the operative date of this rule.

12. Lapsing of the consent (Section 125(1)).
13. Contribution to services or works for the enhancement
of river flows associated with groundwater abstraction
and stream depletion in the HPWMZ) be provided in
respect of the performance of conditions and
administration charges (Section 108 of the Act).
Note: the amount to be contributed to the stream flow
enhancement as required by conditions (f) and (g) will be
determined by council in consultation with water permit
holders and will be included in the schedule of fees and
charges and reviewed annually.
There is still some analysis required to ensure this approach
is both robust and legal.

General Conditions
j)
Fish and eels are prevented from entering the reticulation
system.
k) A water meter is installed
l)
The take shall not cause changes to the flows or levels of water
in any connected wetland.
m) Back flow of water or contaminants into the bore shall be
prevented A backflow prevention device shall be installed in
circumstances where there is the risk of contaminants flowing
down a bore used for taking groundwater, into a groundwater
aquifer.

30

This provision still to be subject to legal review for lawfulness and implementation
Essential human health needs means the proportion of water supplied to residential and other end users for essential human health needs and will be calculated at a
rate of 120l/person per day.
31
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Commented [MAB78]: this part of hte rules is still under
development as we consider the best way to manage this
requirement

Commented [PC79]: This is hardly a condition. It is more
like a policy. Failure to comply with CA or RDA conditions
means that the activity is no longer classified as a CA or RDA.
Its hard to determine if this condition is being complied with.
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TANK 8
Groundwater
and
Surface
water
takes
(low Flows)

Application to
continue
to
take water in
respect
of
permits subject
to section 124

Controlled
/Restricted
Discretionary?

The taking and use of water from surface water bodies in the TANK
Water Management Zones that does not comply with the conditions
of rule TANK 5, TANK 6 or TANK 7 is a controlled activity, if it
complies with the following conditions and terms:
a) The application is for the continuation of a water take and use
authorised in a water permit that was issued before <proposed
plan date> and that is due for renewal and section 124 applies
except; where the applicant has been served with an
enforcement order or has been subject to abatement action by
the council in relation to the exercise of the permit due for
renewal
b) Restrictions in water use are imposed to maintain minimum
water flows or levels as specified in Schedule

Controlled activity status is being recommended because
the take of water is very constrained within limits and
according to specified calculation of only the existing level
of demand. The rule is applicable only to existing water
takes that already have been assessed as to effects of the
take. An exception to this is where existing permits have
been issued subject to uncertainty about future limits.
These will be subject to more stringent re-assessment and
potential decline through Rule TANK 9 or 10 where overallocation has been identified.
A new rule (see TANK 9) applies once all consents subject to
this rule are reissued.
See covering report for more detail.

Actual and Reasonable Re-allocation

The Council will restrict its control to the following matters;
1. The extent to which the need for water has been
demonstrated and is actual and reasonable.
2. The quantity, rate and timing of the take not otherwise
specified, including rates of take and any other
requirements in relation to any trigger flow or level or
allocation limit given in Schedule 4 and rates of take to
limit drawdown effects on neighbouring bores
3. For applications to take water for municipal,
community and papakāinga water supply;
a. provisions for demand reduction and asset
management over time so that water use is at
reasonable and justifiable levels including
meeting an Infrastructure Leakage Index of
4.2
b. Rate and volumes of take are limited to the
projected demand for the urban area
provided in the HPUDS 2017.
c. water demand is based on residential and
non-residential use including for schools, rest
homes, hospitals commercial and industrial
demand within the planned reticulation areas

c)

DRAFT ONLY
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The amount taken and used for irrigation is the actual and
reasonable amount and will be the least of least of
(i)
the quantity specified on the permit due for
renewal or any lesser rate applied for
(ii)
maximum weekly water use in any one week or
the maximum annual water use in any one year as
appropriate within the 10 years preceding 1
August 2017 (including as demonstrated by water
meter returns and subject also to c)(v):
(iii)
the area for which there is an actual record of
irrigation during the preceding 10-year period;
(iv)
irrigation equipment for that area continuing to
be available;
(v)
the water to meet demand 90% of the time
according to the crop existing at the time of
application soil type and climate, and with an
efficiency of application of more than 80% as
specified through the water demand model
IRRICALC (if available for that crop and otherwise
with alternative equivalent method) and
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Commented [PC80]: The rule addresses ground and
surface water takes but then this condition immediately
constrains its application to surface water takes. Is that
intentional?
TANK6 and TANK7 are groundwater rules – which adds to
the confusion.
Maybe ground and surface water should be separated? And
if not, then the rule requires some serious redrafting.
Commented [PC81]: As previously noted, this requires
compliance with ALL conditions. However, some are simply
not going to be relevant for a ground water take; and some
not relevant for a surface water take.
Commented [PC82]: See comment above on same issue.

Commented [PC83]: See comment above on same issue.
Commented [PC90]: I do not understand what this phrase
is trying to achieve or what it is referring to.
Commented [PC84]: I think this should read “… in any one
year …” otherwise what is the maximum weekly use in any
one week – it doesn’t make sense.
Commented [PC85]: This cross reference does not work
with the rule architecture – this is a list of unique “either-or”
conditions so each must be complete in itself.
Commented [MAB86]: to allow for the fact that the
previous 10 years may not have included a signficant
drought???

Commented [PC91]: I don’t think these are matters of
control or discretion – rather I think they are entry
conditions. Failure to meet these should result in a more
severe classification of the activity.
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including provision for crop rotations existing at
the time of application;
d) The amount taken and used for municipal, community and
papakāinga water supply is:
(i)
the quantity specified on the permit being
renewed; or
(ii)
any lesser rate applied for
e)

The amount taken and used for uses other than as provided in
(c) or (d) is the least of:
(i)
the maximum weekly water use in any one week
or annual water use in any one year as
appropriate within the 10 years preceding 1
August 2017 (including as demonstrated by water
meter returns and subject to whether there was a
significant drought in the preceding years) or
(ii)
any lesser rate applied for
(iii)
the quantity specified on the permit being
renewed

Ngaruroro and Tutaekuri Water Management Zones
f) Any take from groundwater in Zone 1 authorised as at <date of
notification> in the Ngaruroro and Tutaekuri Water
Management Zones is subject to either;
(iii)
a restriction in water flow when the applicable
trigger flow is reached in the relevant zone (as
shown in schedule 4)
Or
(iv)
the take complies with conditions (f) and (g) of
rule TANK 7

General Conditions
g)

A water meter is installed

h) Fish and eels are prevented from entering the reticulation
system.

DRAFT ONLY
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4.
5.

The location of the point of take
The effects of the take on other uses or values of the
water body or coastal water given in Table XX.
6. The effects of any water take and use for frost fighting
on the natural flow regime of the river.
7. Information to be supplied and monitoring
requirements including timing and nature of water
meter data reporting
8. For applications other than irrigation, municipal,
community or papakāinga water supply water supply,
evidence that the take and use of water meets an
efficiency of use of at least 80%
9. Measures to achieve efficient water use or water
conservation and avoid adverse water quality effects
including the method of irrigation application
necessary to achieve efficient use of the water and
avoid adverse water effects through ponding and
runoff and percolation to groundwater.
10. Management of bores including means of backflow
prevention.
11. The duration of the consent (Section 123 of the Act) as
provided for in Schedule
timing of reviews and
purposes of reviews (Section 128 of the Act).
12. Lapsing of the consent (Section 125(1)).
13. Contribution to services or works for the enhancement
of river flows associated with groundwater abstraction
and stream depletion in relation to takes subject to
condition (f)) provided in respect of the performance
of conditions and administration charges (Section 108
of the Act).
Note: the amount to be contributed to the streamflow
enhancement as required by conditions (i) and (j) will be
determined by council in consultation with water permit
holders and will be included in the schedule of fees and
charges and reviewed annually.

Commented [PC92]: This means singular – is that
intended? Will it work in reality?

Commented [PC87]: See comment above on same issue
Commented [PC93]: How does frost fighting meet the
80% efficiency standard?

Commented [PC88]: The architecture intends this to be
an ‘entry’ condition to this activity classification. The
problem is it is actually a condition that would be applied to
any consent granted.
Commented [PC94]: I think there are two different things
going on here which is leading to confusion and uncertainty.
Maybe consider redrafting.
Commented [PC89]: In my opinion, these are too
uncertain to be a valid ‘entry’ condition to this activity
classification. It is essential that the plan user can establish
quickly and clearly and without doubt that the condition is
either met or not.
Commented [PC95]: Where are these located?
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TANK 9
Groundwater
and
Surface
water
takes
(low Flow)

The take and
use of surface
(low
flow
allocations)
or groundwater

Discretionary
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Note: Means of Compliance to Prevent Fish and Eels Entering a
Reticulation System:
Installing a screen or screens on the river intake that has a screen
mesh size not greater than 5 millimetres and is constructed so that
the intake velocity at the screen's outer surface is less than 0.3
metres per second and is maintained in good working order at all
times. Other measures to prevent fish entering reticulation systems
may also be adopted.
The take and use of water that does not comply with the conditions
of Rules TANK 5 and 6 or with the standards and terms of TANK Rules
7 and 8 is a discretionary activity if it complies with the following
conditions and terms;
a) The total amount taken, either by itself or in combination with
other authorised takes in the same water management zone
does not exceed the total allocation limit32 in relevant zone as
specified in Schedule 4

32

Assessment criteria –
1. The extent to which the need for water has been
demonstrated and is actual and reasonable.
2. The quantity, rate and timing of the take not otherwise
specified, including rates of take and any other
requirements in relation to any trigger flow or level or
allocation limit given in Schedule 4
3. For applications to take water for municipal,
community and papakāinga water supply, provisions
for demand reduction, and rate and volumes of take in
relation to the projected demand.
4. The location of the point of take
5. The effects of the take on other uses or values of the
water body or coastal water given in Table XX.
6. The effects of any water take and use for frost
protection on the natural flow regime of the river.
7. For applications other than irrigation municipal,
community or papakāinga water supply, evidence that

Allocation Limit for surface water means the maximum quantity that is able to be allocated in water permits and abstracted expressed in litres per second and
calculated as the sum of weekly maximum water permit allocations for a river, or management zone averaged over one month.
Allocation limit for HPWMZ Groundwater means the maximum quantity that is able to be allocated in water permits and abstracted during each year, expressed in
cubic metres per year, and is calculated as the sum of maximum water permit allocations for each groundwater zone. Allocations for irrigation will be further
restricted in relation to the irrigation period of November- May. The HPWMZ Groundwater Allocation Limit will be addition to? water taken and used for Frost
Protection which is expressed as an instantaneous take in litres per second and calculated as the sum of water permit allocations
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Commented [PC96]: Does this not indicate the activity
classification is RDA rather than DA?
Also, see earlier comments on this suite of assessment
matters.
In the highlighted footnote below may result in allocation
limits being breached because I have not noted yet an
“allocation” for frost protection?
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the take and use of water meets an efficiency of use of
at least 80%
8. Measures to achieve efficient water use or water
conservation and avoid adverse water quality effects
including the method of irrigation application
necessary to achieve efficient use of the water and
avoid adverse water effects through ponding and
runoff and percolation to groundwater.
9. Information to be supplied and monitoring
requirements including timing and nature of water
meter data reporting
10. Management of bores including means of backflow
prevention.
11. The duration of the consent (Section 123 of the Act) as
provided for in Schedule PD timing of reviews and
purposes of reviews (Section 128 of the Act).
12. Lapsing of the consent (Section 125(1)).
13. Contribution to services or works for the enhancement
of river flows associated with groundwater abstraction
and stream depletion in relation to takes subject to
condition (f)) provided in respect of the performance
of conditions and administration charges (Section 108
of the Act).
Note: the amount to be contributed to the streamflow
enhancement as required by conditions (i) and (j) will be
determined by council in consultation with water permit
holders and will be included in the schedule of fees and
charges and reviewed annually.

TANK 10
Taking water

The take and
use of surface
or
groundwater

DRAFT ONLY

Non Complying/
prohibited

The take and use of water that does not comply with the conditions
of Rules TANK 5 and 6 or with the standards and terms of TANK Rule
7, 8 or 9 is a non-complying/prohibited activity ;
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Note; may need to be non-complying to allow for
applications to replace existing consents not otherwise
accounted for in TANK 9
If non-complying then any application would need to have
effects that are minor and also must be consistent with any
objectives and policies. The policies relevant to new water

Commented [PC97]: Located where?

Commented [PC98]: See previous comment on same
issue
Commented [PC99]: See previous comment on same
issue

Commented [PC100]: To have a limit, it is necessary to
prohibit any additional abstractions beyond the limit. Given
this, the total package of rules may need tweaking to ensure
that this outcome (no limits being breached) is achieved.
In this instance the issue might be overcome by splitting the
rule to deal with the two different sets of non complicance.
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TANK 11
Taking water –
high flows

The damming
of
surface
waters and the
taking
of
surface water
at times of high
flow for storage
And
the
discharge
of
water into a
storage
impoundment

Discretionary
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1. The take of surface water and the discharge of water into a
storage impoundment;
or
2. The damming of surface water;
is a discretionary activity if it complies with the following conditions
and terms;
a) The take to storage on its own or in combination with other
takes in the same water management zone does not cause the
allocation limit33 for high flow allocations specified in Schedule
5 to be exceeded
b) The take to storage or damming either on its own or in
combination with other take or damming activities is subject to
restrictions when the applicable trigger flow is reached in the
relevant zone as shown in schedule 5
c) Except as prohibited in Rule 12, the damming either on its own
or in combination with other damming or takes to storage does
not cause the flow regime of the river to be altered by more
than 7% of the FRE3 for that river

33The

take applications would make it extremely difficult to
allocate new water, but may allow for some activities with
minor effect. The cumulative adverse effect is also
accounted for by the policies.
No application can be made for a prohibited activity
Assessment Criteria;
1. The rate, manner and timing of the discharge of water
from the dam, including provision of a residual flow or
any steps necessary to maintain any flow specified in
Schedule
Or
The rate, manner and timing of abstraction for storage
in a pond or reservoir necessary to maintain any flow
specified in Schedule
2. Effects on aquatic and riparian ecosystems, including of
the impoundment, and upstream and downstream of
the dam.
3. Maintenance of aquatic habitat within the
impoundment, including management of pest plant
and animal species.
4. Extent to which aquatic values are improved by flow
releases from the storage impoundment during low
flows in connected waterbodies
5. Effects on values of the water body and those of
connected water bodies such as groundwater, springs
or wetlands given in Table XX.
6. Effects on other water users, downstream landowners
and landowners affected by the dam or impoundment
7. Effects on security of water supply for existing water
users.
8. Information to be supplied and monitoring, including
water meters required.

allocation limit for high flow takes means the maximum quantity that is able to be allocated in water permits and abstracted expressed in litres per second as an
instantaneous flow and calculated as the sum of the instantaneous flow allocations in water permits for a river or management zone.
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Commented [PC102]: This suggests an RDA classification.
If DA is intended then many of the assessment matters
should be the subject of policies that get referred to when
evaluating an application for a DA.
Maybe a solution would be to separate in-stream
impoundment from out-of-stream impoundment into two
separate rules. The matters of concern are quite different
for these two activities.

Commented [PC101]: I am not sure how this works
because a dam is a permanent structure that has an ongoing
effect in a stream. It is not possible therefore to only turn on
the “damming” when the applicable trigger flow is reached.
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9.

Bonds and covenants in respect of the performance of
conditions and administration charges (Section 108 of
the Act).
10. The duration of the consent (Section 123 of the Act)
timing of reviews and purposes of reviews (Section 128
of the Act).
11. Lapsing of the consent (Section 125(1)).
Notes;
1. The construction of dams greater than 3 metres may
also need a Building Consent. Dams smaller than this
are exempt from the Building Act provisions. For rules
relating to the construction and maintenance of dams,
refer to section 28.2 (Dams and Weirs) in Part IV (Rivers
and Lakes).
TANK 12
Damming

Dams
on
Ngaruroro and
Tutaekuri
Rivers

Prohibited

The construction of a dam or the damming of water on the
mainstem of the Ngaruroro and Tutaekuri Rivers is a prohibited
activity. No consent will be granted.

Commented [PC103]: This is not strictly correct – “no
application can be made” is technically correct.
Commented [PC104]: Are these rules going to be stand
alone or added to Rule 6.6.6?

Discharge Activities
RULE

ACTIVITY

STATUS

CONDITIONS/STANDARDS/TERMS

Rule

Activity
New and
existing Small
scale 34

Classification
Permitted

Conditions/standards/terms
Matters for control/discretion
The diversion and discharge;
(a) shall not cause scouring or erosion of land or any water
course beyond that point of discharge
(b) shall not cause or contribute to flooding of any property
(c) contains no hazardous substances
(d) shall not cause any of the following to occur:

Xx

The diversion
and discharge
of stormwater
34

MATTERS

Commented [PC107]: This implies that it is acceptable to
have souring and erosion AT the point of discharge. That is
not what is intended is it?
Commented [PC106]: I do not understand why
“diversion” is required Is this the act of “collecting and
directing” stormwater?

Definitions needed

DRAFT ONLY

Commented [PC105]: This needs very careful
consideration and my comments that follow presume a
relatively liberal interpretation of small scale.
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into water, or
onto land
where the
stormwater or
drainage
water may
enter water
from any
residential
individual site

any other low
risk d/c’s?
(ii) into or
onto land or
water from an
open drainage
system or
piped
stormwater
drainage
system (not
into a public
network)

35
36
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I) production of oil or grease films, scums or foams, or
floatable or suspended materials
Ii) any emission of objectionable odour
Iii) Any conspicuous change in colour or the visual clarity
Iv) result in any freshwater becoming unsuitable for
consumption by animals
(e) There is no stormwater network at the property
boundary35
(f) Any structure associated with the point of discharge or
diversion is maintained in a condition such that it is clear of
debris, does not obstruct fish passage and is structurally
sound.
(g) The person who discharges or diverts, or who causes the
discharge or diversion to be undertaken, must provide such
information upon request by the Council to show how the
conditions (a) [Erosion], (b) [Flooding], (c) [Hazardous
Substances], (d) [Water Quality] will be met.
(d)
After [date of notification] any new discharges of
stormwater which include roof runoff, is from rooves which
are clad with 36inert roofing

Commented [PC109]: This is somewhat unsatisfactory.
The discharge is permitted. The information set out under
this condition need only be provided if it is requested. That
is too late and will cause enforcement issues. I would have
thought that all these things would be entry conditions to a
PA classification. If they cannot be complied with then a
consent should be required.
Commented [RD110]: Kim’s research on inert
rooves…..Inconclusive. Seems to suggest that including this
may be counterproductive.

Issues around capacity and TLA bylaws need to be resolved – condition means the discharge to water/land is not permitted if a reticulation option is available
Definition likely to be required
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Commented [PC108]: Does this include roadside swales?
Or is the rule only directing itself to piped systems?
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Existing
Stormwater
Networks37
Diversion and
discharge of
Stormwater
from
a
stormwater
network into
water or onto
land where it
may
enter
water

37
38

Controlled

V4.0 31st May 2018

The diversion and Discharge
(a) shall not cause scouring or erosion of land or any water
course beyond that point of discharge
(b) does not contain wastewater
(c) shall not, cause any of the following to occur after
reasonable mixing:
i) production of oil or grease films, scums or foams,
or floatable or suspended materials
Ii) any emission of objectionable odour
Iii) Any conspicuous change in colour or visual clarity
Iv) result in any freshwater becoming unsuitable for
consumption by animals
(d)
After [date of notification] any new connections to
the stormwater network which include roof runoff, is from
rooves which are clad with inert roofing

1.
the Preparation of an Integrated Catchment
Management plan that contains as necessary and
relevant, the following measures to demonstrate
how the network manager will meet objectives for
water quality that may be adversely affected by
stormwater discharges;
(i)
Monitoring to assess existing water quality
and level of impact on receiving water
quality standards
(ii)
Identification of the priority streams or
catchments where stormwater discharges
are resulting in receiving water quality
below the standards specified in policy X
(iii)
A programme of mitigation measures
including timeframes and milestones for
the enhancement of streams identified in
e) There is no discharge to land from (to be defined) sites
(ii),
over the unconfined aquifer38
(iv)
Identification of sites within those
catchments that have a high risk of
contaminants entering the stormwater
network or land where it might enter
groundwater, including industrial and trade
premises and areas subject to new urban
development.
(v)
A programme to ensure high risk sites
prepare site management plans (schedule
X) and where necessary, install stormwater
treatment devices to reduce risk of
contamination from the site.

Further detail to address infill development and new development still required.
Needs further work - Likely connection with new work arising out of drinking water group findings

DRAFT ONLY
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Commented [PC111]: Is this an appropriate classification?
Particularly where management plans that will cover quite
large areas are a requirement and there may well be
multiple interrelated issues that require consideration. I
would have preferred to see these as discretionary activities.
Commented [RD112]: Based on TLA feedback, Change to
hazardous substance ?

Commented [PC113]: This takes away one of the most
cost effective treatment options for stormwater. It
reinforces my earlier thought that maybe this activity should
be a DA with no entry condition other than the management
plan.
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2

Reasonable mixing zones

3.

Identification of areas at risk of flooding
and where levels of service to protect
communities from risk of flooding are not
being met, to provide information about
how this will be managed

4.

Potential effects of climate change on
infrastructure capacity and mitigation
measures including the identification of
secondary flow paths

5 Monitoring and reporting programmes
xx

Existing “risk” Controlled
sites and new
(low risk)
39

Diversion and
discharge of
stormwater
runoff
into
water or onto
land where it
may
enter
water
from
industrial
premises
existing as at
<date
of
notification>
39

The diversion and discharge;
(a) shall not cause scouring or erosion of land or any water
course beyond that point of discharge
(b) shall not cause or contribute to flooding of any property,
(c) shall not or be unlikely to contain hazardous substances
(d) The diversion and discharge shall not cause any of the
following to occur:
i) production of oil or grease films, scums or foams, or
floatable or suspended materials
Ii) any emission of objectionable odour
Iii) Any conspicuous change in colour or the visual clarity
Iv) result in any freshwater becoming unsuitable for
consumption by farm animals
e)

There is no stormwater network at the property
boundary

Further development about what this means is required
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Commented [PC114]: See comment on this matter above.
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(f)
After [date of notification] any new discharges of
stormwater which include roof runoff, is from rooves which
are clad with inert roofing
(h) Any structure associated with the point of discharge or
diversion is maintained in a condition such that it is clear of
debris, does not obstruct fish passage and is structurally
sound.
(h) A site management plan 40which shall be provided to the
Council upon request to show how the conditions (a)
[Erosion], (b) [Flooding], (d) [Hazardous Substances], (e)
[Water Quality] will be met.
In respect of condition (i) a site management plan is as
specified in schedule x

40

Definition/schedule

DRAFT ONLY
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Schedule 1
Landowner Collective and Industry Programme Schedule
This schedule sets out the requirements of any TANK Industry Programme or TANK Landowner
Collective (‘the Programme’) in order for it to be approved by the Group Manager Resource
Management Hawke’s Bay Regional Council.
The Programme will describe an environmental management strategy relevant to the industry
and/or the freshwater water management objectives relevant to where the member properties are
located. A summary of the programme objectives and outputs will be publicly available through the
Council website.

Commented [PC115]: This creates a disconnect between
the two essential elements of the Programme – the land use
activities and the freshwater outcomes.

Any TANK Programme prepared in accordance with Schedule Y may adopt or be part of other
requirements or objectives (such as in relation to farm production, pest control, biodiversity or other
land management issue) as desired by the collective or industry and in accordance with their own
rules. These aspects are not subject to the Council’s approval, but may be a means of enabling
integrated land and water management for a variety of management objectives.
In the Heretaunga Plains Water Management Zone, requirements for stream flow enhancement will
be imposed through conditions of a water permit. Management of a stream flow enhancement
scheme is not required to be done by water permit holders acting collectively, however, an
Environmental Management Plan can address collective management of the scheme if more than
70% of the relevant permit holders are part of the relevant scheme.

Programme Requirements
As a minimum the Programme shall include:
Governance and Management
(a)

Details relating to the governance and management arrangements of the Programme
including information management systems and processes to ensure;
(i)
(ii)
(iii)
(iv)

Competent and consistent performance in meeting the requirements of this
schedule
Robust data management, including up-to-date registers of Programme Members.
Timely provision of suitable quality data and information required under the
following clauses to Hawke’s Bay Regional Council
Conditions of membership of the Programme by individual land managers (the
‘Members’) who commit to the Programme.
The Group may prepare its own terms of reference as well as manage their own
decision making processes and administration.

Programme Cover
(b)

A description of the Programme area including
(i)
(ii)
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(iii)

(iv)
(v)
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key environmental issues and risks, including;
a. identifying areas at risk of sediment loss
b. the location of drains, streams, rivers, wetlands and other water bodies
c. activities at particular risk of nutrient loss
property boundaries and details about ownership and property managers
contact details of individual land managers and landowners within the Programme
(the ‘Members’).

Environmental Outcomes
(c)

With reference to specified water quality outcomes in Table 1 of this Plan relevant to the
location of Members’ properties and activities being undertaken, a statement of the water
quality outcomes sought in relation to minimising and mitigating the cumulative
environmental effects of land use on water quality within the Programme area or Member
property, including objectives where appropriate for;
(i)

(ii)
(iii)
(iv)

(v)
(vi)
(vii)
(d)

managing contaminant losses (especially sediment, nutrients and bacteria) to
waterways including efficient use of nutrients and, where water quality is degraded,
reductions in losses that contribute to meeting the specified water quality objectives
managing riparian margins, including to meet the outcomes specified in Policy
the efficient use of water (Note: Water use efficiency for irrigation systems as per
Policy ?)
maintaining or improving the physical and biological condition of soils in order to
avoid, remedy or mitigate problems arising from:
a)
Loss of topsoil by wind or water erosion
b)
Movement of soils and contaminants into waterways
c)
Damage to soil structure and health
d)
Mass movements of soil
wetland management including to meet the outcomes specified in policy ??
Management of animal effluent* to avoid contamination of ground and surface
waters
Management of stock, including in relation to river or stream crossings and exclusion
from waterways in a manner that is consistent with policy 8

In the Heretaunga Plains Water Management Zone,
(i)

an assessment of the state of riparian margins in the programme area, and the
identification of opportunities to provide shading of the adjacent waterway or
improvements to riparian margin values as specified in Policy ?

Information Management
(d)

A statement of requirement for specified evidence such as might be provided through farm
environment plans or similar mechanism which is able to demonstrate and record how the
Members are actively managing the use of natural resources in order to achieve the water
quality outcomes or management objectives specified in (c) and which includes where
appropriate;
(i)
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an assessment of the contaminant loss risks (nutrients, sediment and E. coli)
associated with the major farming activities on the property or in relation to critical
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contaminant source areas (including risks associated with direct runoff into
waterways and indirect contaminant losses).
(ii)

A statement (consistent with what is industry agreed good practice) of how the
identified contaminant loss risks and soil management will be managed by the
property manager, including in relation to industry specified benchmarks or good
practice for nitrogen and phosphorus loss and including where appropriate
information about
a) LUC (Land Use Capability)
b) Olsen P

(iii)

timeframes for any identified works or mitigation measures to be implemented over
time

Nutrient Management
(e)

In any catchment or programme area where water quality objectives for nutrient
concentrations as detailed in Table 1 or as further detailed in related objectives for local
rivers in this Programme are not being met;
(i)

an inventory of the nitrogen loss rate (kg/ha/year) for any high risk activities being
carried out on each property in the Programme area (see policy 3(b) (i)) or likely to
exceed a nitrogen loss rate of 20kg/ha/year, as determined by application of
Overseer (or an alternative nutrient budget model approved by the Hawke’s Bay
Regional Council) by a suitably qualified independent practitioner.

(ii)

a description of any mitigation measures identified as necessary to meet water
quality objectives on those properties or within the relevant catchment.

(iii)

annual recording and reporting, including annual nitrogen loss rates.

Record Keeping and Data Management
(f)

A statement of the information and reporting requirements that the Members shall be
required to adhere to, including;
(i)

The process for assessing performance against agreed actions at the catchment
scale and at an individual property level;

(ii)

Any information or assessments about the nature and significance of any land use
change in accordance with Policy 4 and based on land uses <at the date of plan
notification>

(iii)

Any requirements for record keeping by property managers including information
about changes to land ownership

Membership
(g)

Requirements for membership of the Programme including how it can be lapsed or refused
including in relation to unreasonable non-performance of actions identified in (d) and (e) or
specified requirements for reporting..

Reporting
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A summary report on the implementation of the Programme shall be submitted every year
to the Hawke's Bay Regional Council that describes
(i)
(ii)
(iii)

(iv)
(v)
(vi)

The programme area and location
Relevant freshwater objectives including where improvements are required in
degraded water bodies
Any amendments to the programmed mitigation measures plus any changes made
to them and reasons for them (including any adverse events such as severe weather,
earthquakes etc)
The amount, location or nature of mitigation measures implemented,
Data collected in relation to nutrient loss in clause (e)
Any significant land use changes 41

Programme Review
(i)

The programme manager will review and report to the HBRC on the programme, no less
than every 5 years to
(i)

assess progress towards meeting freshwater management objectives

(ii)

assess rate of implementation of identified works to reduce contaminant losses,
including sediment and nutrients.

(iii)

ensure adoption of any new mitigation or good practice measures identified by
industry,

And the programme manager will if necessary
(i)

identify opportunities for improvements to the programme including where
necessary amending performance standards, including in relation to nutrient
management in clause (e)

Auditing
(i)

The HBRC will;
(i)

Publicly report on the implementation of TANK Programmes

(ii)

Undertake random annual audits of TANK Industry or Landowner Collective
Programmes including on member properties in relation to individual and
programme implementation of programmed works, adoption of identified good
management practices, including nutrient management budgets where required,
and progress towards water quality objectives.

(iii)

If a membership is lapsed, the Council will require the property to comply with rule
TA1

Note 2: that if the conditions of any applicable rules for specific activities in section 6 of this
plan are not being complied with , there is information to show how the relevant
contaminant loss risks are to be managed..

41

Significant can be interpreted to mean more than 10% of the programme area
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Schedule 2
If a land use activity is or adopts the following land uses or land management methods, information
will be requested from the landowner or land manager to demonstrate or model the annual
Nitrogen loss in order to;
1. show compliance with the requirements of TANK Rule 4
2. enable policy 8 to be implemented
3. assist landowners to implement the requirements of Schedule 1 items (b)(iii), and (e)
Activities likely to have an Annual N loss of greater than 20kg/ha/
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Schedule 3
This schedule sets out the list of priority catchments where
1.
2.
3.
4.
5.

Risk of sediment loss is higher than 500t/km2/year (as modelled by SedNet)
The amount of macrophyte growth significantly exceeds management objectives
SOE monitoring shows the freshwater objectives for nitrate concentrations for water
quality are not being met
Probability that dissolved nutrients do not meet freshwater objectives for nitrogen
(as modelled by SOURCE and using Overseer data)
The level of dissolved oxygen (specific for lowland streams)

The priority order assigned in relation to each of these water quality issues is as follows;

Sediment yield
(SedNet)
Macrophyte
growth (% cross
sectional area)
SOE monitoring –
NO3concentrations
Source Modelling
NO3
concentrations
Oxygen levels

High priority

Medium priority

Low priority

Long term

1000 – 1250
t/km2/year

750 – 1000
t/km2/year

500 – 1000
t/km2/year

<500
t/km2/year

List of catchments to follow – with information for each in relation to the above table
The Council and industry groups will target High, Medium and Low Priority catchments in stages
over the first 3, 6 and 9 years following the operative date of the plan (although work can commence
at any time and farmers will be encouraged to start with their own programme as soon as possible)
This approach means we can focus on priority catchments – and pick up anyone not in a programme
or without a farm plan in the low priority catchments later in the implementation programme.
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Schedule 4; Flows, Levels and Allocation Limits
Trigger Flows and Allocation Limits

Waterbody

Water
Managem
ent Zone
Ahuriri

Awanui
Irongate
Karamu River
Paritua/ Karewarewa
River

Heretaung
a Plains or
Paritua/Ka
werawera
Zone

Louisa Stream
Mangateretere
Stream
Taruarau River
Maraekakaho River

Turamoe Rd

Ngaruroro

Taits Rd

Ngaruroro

Fernhill

Wenley Rd

Raupare Stream
Te Waikaha Stream
Tutaekuri-Waimate

Douglas Rd
Ormond Rd
Mutiny Rd
Goods Bridge

Tutaekuri
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n/a
The Flume
Clarks Weir
Floodgates

Napier Rd

Lake
Poukawa

Heretaunga Plains
groundwater
Groundwater (not
included in other
zones)

Trigger
Flow
(litres/se
cond)

Te Aute Rd

Ongaru Drain

Omahaki, Mangaone,
Maungatutu

Trigger flow
site

Puketapu

Tutaekuri
Heretaung
a Plains

n/a
n/a

65 | P a g e

DRAFT Plan Change for TANK catchments. For Discussion Only – not HBRC policy

V4.0 31st May 2018

Schedule 5
Table 2; High Flow Allocation Limits and Triggers
RIVER NAME

FLOW
MANAGEMENT
SITE

FLOW TRIGGER

HIGH FLOW ALLOCATION

LIMITS FOR DAMMING

1.
Ngaruroro R

Fernhill

20m3/second

8 m3/second* (includes
the current 2m3/sec
allocation)

n/a

2.
Ngaruroro R

Fernhill

Trigger flows above 2400

Abstraction of up to
1m3/second authorised
in consents existing as at
<date of notification>

Median flow

Proportionally
in
comparison to flow
contributions to the main
stem

No change of more
than 10% to FRE3
and no more than
7% change to the
mainstem

Median flow

No change of more than
10% to FRE3

n/a

Ngaruroro
and
Tutaekuri
Tributaries
Tutaekuri

Puketapu

No consensus; Refer also to Item 3
The Fre3 statistic is recognised as a threshold for protecting natural river flushing functions. The
TANK group was not in unanimous agreement about how much the allocation limit should be less
than the 10% of Fre3. Modelling results were provided for allocation limits at 6 and 8m3/second
and these levels of abstraction impacted the Fre3 by 4.8% and 6.3% respectively.
The recommendation is for the limit to be 8m3/second with a specific assessment criterion in the
relevant rule being the extent to which the proposed storage will provide for enhanced
environmental flows at times of low flows in the connected rivers (as provided for in policy 36)
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Schedule 6; Water Permit Expiry Dates
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VALUES TABLE XX
Catchment Area

Primary Value(s) and Uses –
in no priority order

Secondary Value(s) and Uses –
in no priority order

Ngaruroro Upper Reaches
(above the Taruarau River
confluence)
Taruarau River

any regionally significant
native water bird
populations and their habitats
• Cultural values and uses for:
o mahinga kai
o nohoanga
o taonga raranga
o taonga rongoa
• Fish passage
• Individual domestic needs
and stock
drinking needs8
• Industrial & commercial
water supply
• Native fish habitat in the
Ngaruroro River
and Tutaekuri River
catchments
• Recreational trout angling
and trout habitat
in:
o the Mangaone River
o the Mangatutu Stream
o the Ngaruroro River and
tributaries
upstream of Whanawhana
cableway
o the Ngaruroro River
mainstem
between the Whanawhana
cableway and confluence with
the
Maraekakaho River
o the Tutaekuri River
mainstem above
the Mangaone River
confluence
• The high natural character
values of the
Ngaruroro River and its
margins upstream
of Whanawhana cableway,
including
Taruarau River

• Aggregate supply and
extraction in
Ngaruroro River downstream
of the
confluence with the
Mangatahi Stream
• Amenity for contact
recreation (including
swimming) in lower Ngaruroro
River,
Tutaekuri River and Ahuriri
Estuary
• any locally significant native
water bird
populations and their habitats
• Native fish habitat,
notwithstanding native
fish habitat as a primary value
and use in
the Tutaekuri River and
Ngaruroro River
catchments
• Recreational trout angling,
where not
identified as a primary value
and use
• Trout habitat, where not
identified as a
primary value and use
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• The high natural character
values of the
Tutaekuri River and its margins
above the
confluence of, and including,
the
Mangatutu Stream
• Trout spawning habitat
• Urban water supply for
cities, and
townships and settlements
and water
supply for key social
infrastructure facilities
• freshwaterWater use for
beverages, food
and fibre production and
processing and
other associated with
maintaining or
enhancing land-based primary
production
Ahuriri Catchment Area
Tutaekuri River
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From: Ceri Edmonds [mailto:ceri.edmonds@hbrc.govt.nz]
Sent: Tuesday, 30 June 2020 4:11 PM
To: Ngaio Tiuka <Ngaio@kahungunu.iwi.nz>
Cc: Leeanne Hooper <Leeanne@hbrc.govt.nz>
Subject: FW: TANK Draft Plan Change Peer Review
Tēnā koe Ngaio
As requested please find attached the email and marked up version of the TANK plan peer review
from Peter Constantine.
Ngā mihi
Ceri
Ceri Edmonds
Acting Group Manager Strategic Planning
06 835 2952 | 027 278 4371
Hawke's Bay Regional Council | Te Kaunihera ā-rohe o Te Matau a Māui
159 Dalton Street, Napier 4110 | hbrc.govt.nz
Enhancing Our Environment Together | Te Whakapakari Tahi I Tō Tātau Taiao

From: Peter Constantine <peter@planwrite.co.nz>
Sent: Wednesday, 13 June 2018 11:07 AM
To: Ceri Edmonds <ceri.edmonds@hbrc.govt.nz>; Mary-Anne Baker <MaryAnne.Baker@hbrc.govt.nz>
Subject: TANK Draft Plan Change Peer Review
Good morning ladies
Thank you for your patience. I have now completed an initial review of the draft plan change
(version dated 31 May 2018). My review has been constrained in part because one or two of the
essential elements are missing from this version (Table 1 & completed Schedule 4) but I have been
able to ascertain the overall direction and architecture of the provisions. To the extent practicable in
the timeframe, I have tried to ensure that I am cognisant of the wider RRMP context for the plan
change provisions but I seek you forgiveness if I have missed something along the way.
Please accept my comments (all included as “Comments” on the attached version) as preliminary
and as thought/discussion starters. I fully accept that in some instances I may have completely
missed the mark because I have not fully appreciated the complete context (RPS/RRMP) of the
provision. Further, when the complete version of the plan change is available for review many of my
preliminary comments may be answered.
I took as my starting point the following:
 The purpose of the plan change is to identify the water body values and then to articulate
objectives and policies and rules that provide for those values.
 Key among the preliminary work has been the need to determine water quality/quantity
limits/targets to address over-allocation and that the key to determining over-allocation is
the values.
By way of preliminary general comment I would proffer the following:










The plan change is very permissive and I am left wondering how this is going to sit with the
NPSFM 2014 (amended in 2017). I would expect to see the justification for this fully
explained in the s32 report.
Further to this, I am not certain that the objectives of the plan change (noted above and
taken from the TANK Group terms of reference) are clearly enough articulated. I suspect
that this flows from a desire to minimise regulation in the RRMP. This concern may be
addressed in the final version but at the very least I think it should be covered in some detail
in the s32 report.
There are a number of instances where what I would term “entry conditions” to an activity
classification are either too vague or are ultra vires. These are important matters and do
require attention.
I found many of the policies to be focussed on process rather than outcome. I look to
policies to assist an applicant or person processing an application with determining what the
outcome should be. In other words the policy should provide the applicant with all the clues
as to what is required to be addressed in the application if a favourable outcome is to be
achieve; and for the consent processing planner the policy should guide them to the
decision.
Many of the policies are very lengthy and could be greatly improved if they were split up and
more focussed.
I don’t see any mention of FMUs in the plan change. Is this deliberate or an omission?

I am open to suggestions as to where to from here. I would note, however, that my comments are
on an incomplete draft of the plan change and I reserve the right to amend them once the final
version is available. I think it is likely that a further meeting to discuss my initial comments would
probably be the best way forward, but I will leave that over to you to decide.
In the meantime, please call me or email me if anything is unclear or you would like me to elaborate
on any issue I have raised.
Nga mihi
Peter
Peter Constantine
PlanWrite
www.planwrite.co.nz
+64 22 177 0648

Hawke’s Bay Regional Resource Management Plan
TANK Plan Change Document
Peer Review Findings

Context

The Hawke’s Bay Regional Council is working through a collaborative process to establish water
quality and quantity objectives and limits for the Tutaekuri, Ahuriri, Ngaruroro and Karamu Rivers
and their tributaries (collectively comprising the TANK catchments).

The key reason for the extent of the study area is the interconnectedness of the Heretaunga Plains
aquifer systems with the surface water catchments – Karamu, Ngaruroro, Tutaekuri and TutaekuriWaimate, Ahuriri and the Taipo and Napier urban waterways.

The main emphasis of this plan change process is to set water quality and quantity objectives and
limits to meet the needs of the values for which water is to be managed. Methods to achieve
desired outcomes will influence the use of water and land, particularly land used for horticulture and
agriculture. The plan change is to be proposed as amendments to the Hawke's Bay Regional
Resource Management Plan (RRMP) which is a 2nd Generation combined Regional Policy Statement
and regional plan that became operative in 2006. The TANK plan change is one of HBRC’s key
workstreams to progressively implement the National Policy Statement for Freshwater Management
2017.
The TANK plan change will bring into effect new methods (including rules) to manage land and water
in the TANK catchment. These methods will include allocation limits and a regime to manage flows
in the rivers, which will also affect groundwater users. At the same time water quality objectives are
to be set and a regime of statutory and non-statutory methods implemented to improve the quality
of water in these waterbodies. In some instances, the methods will affect, and require new, land
use practices.
By way of summary only, but to provide context to the peer review, the following sets out the
principal issues faced by each of the catchments, surface and groundwater and which the plan
change is focused upon addressing:







Karamu/Clive Rivers – too many weeds, insufficient bugs and insects, low oxygen, high
nutrient levels, urban stormwater discharges
Tutaekuri/Ngaruroro – sediment and phosphorus in rivers, water quality in the estuary and
the coastal waters
Ahuriri – sediment, nutrients, urban stormwater, contaminants, pest organisms
Groundwater – Heretaunga Plains water is very interconnected; all groundwater takes
deplete lowland rivers and streams; any total take restriction will have very little river flow
impact; recharge must offset total abstraction to prevent long-term aquifer depletion;
security of supply standards must be reasonable
Surface water – surface water and groundwater takes across the Heretaunga Plains deplete
Ngaruroro/Tutaekuri river flows, these rivers add groundwater flow to Heretaunga Plains
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and lowland rivers; river flows must be sufficient to meet healthy ecosystem, mauri and
other core values; security of supply standards must be reasonable.

The development of the TANK plan change has been dependant on input from the TANK
Collaborative Stakeholder Group (TANK Group) through recommendations. This has resulted in an
iterative approach to plan drafting and has resulted in the peer review being confined to working
(although substantially complete) drafts of the plan change.
The Project

The peer review of TANK Plan Change (PC9) has been designed to determine whether the Plan
Change achieves the project outcomes; whether the provisions of the Plan Change work; and to
identify whether there are any gaps in the provisions and/or linkages with the parent plan (RRMP).
This peer review has been undertaken as follows:






attendance at a briefing meeting to confirm the TANK project outcomes and receive a
briefing on the key issues to be addressed in the plan change and the methods to address
those issues;
undertake an evaluation of the drafted plan provisions and provide feedback to Council;
complete a further review of amended plan provisions;
attendance at workshops to discuss draft findings and assist with provision drafting; and
preparation of this report.









a statement of issues
TANK objectives
TANK policies
Explanations and principal reasons
TANK rules
Proposed amendments to HBRRMP rules
A series of schedules to assist with implementing the rules.

The plan change comprises several parts as follows:

The peer review was first completed on the version of the Plan Change dated 31 May 2018. Due to
the stage reached with the collaborative TANK Group, this version was incomplete. It did, however,
contain a largely complete suite of objectives, policies and rules (although some of the detail was
omitted because it had not been landed by the TANK Group) and a partially complete suite of
schedules.
The first review was reported back to Council through margin notes on an electronic version of the
document. Those margin notes raised questions regarding the provisions, how they worked, the
language used, as well as questioning some of the content in terms of the need for it. A conference
call discussion was convened to discuss the matters raised. This occurred during a period of
continuous amendment to and development of the plan change.

The second review was completed on a version dated 26 July 2018 (that date being the date the
version was due to be discussed with the TANK Group rather than the date on which it was
prepared). This version was significantly more complete, but it was not until the workshop at which
this review was discussed that some of the critical elements were available (eg Tables 1 and 2 – now
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Schedules 1 and 2). This did not detract in any material way from the peer review I was able to
undertake. My review was not about questioning the content of those table/schedules but rather
was concerned with how they were integrated into the plan change.
Findings
General

As a starting point it has been necessary to determine the project objectives. The clearest
enunciation of these is to be found in the TANK Group terms of reference, coupled with the general
‘flavour’ of the operative HBRRMP.
Specific to this project the objectives can be summarised as:




Identify the various values for each waterbody within the TANK catchment
Establish plan provisions that provide for those values either through enabling specified
activities or placing restrictions on activities while providing for economic activity and
environmental protection or enhancement (as appropriate)
Establish water quality and water quantity limits and targets (to address over-allocation)
where the allocation status is determined by reference to the identified values.

In considering how well the plan change achieves these objectives I have considered how well it fits
with the operative provisions of the RRMP, the specific text of the plan change, and whether the
provisions leave any gaps the exploitation of which could undermine the achievement of the
objectives.

The success of the plan change requires a paradigm shift in terms of how land uses are undertaken,
and such a shift would normally be supported by directive regulation. That is not the case here.
However, on the understanding that resource management within the RRMP is focussed less on
regulation and more on enablement of activities coupled with education, voluntary compliance and
Council funded and managed programmes, the TANK plan change is consistent with the parent plan,
is likely to achieve the environmental outcomes sought, and therefore will achieve the project
objectives.
A consistent theme throughout the peer review has been the architecture of the provisions and the
consequences of this for plan accessibility, understandability, readability and enforceability.
Amendments have been made in response to suggestions and all of the issues identified have been
corrected.

The difficulties of accommodating collaboratively agreed solutions to resource management issues
are becoming widely known. This plan change is no different and there are, arising from this, one or
two instances where either the drafting is incomplete at this time or the drafting is less than optimal.
When the gaps in the drafting are filled the solutions package will be completed. Any remaining
significant drafting issues can be resolved through the submission process but as a general
observation, the plan change provisions are internally consistent, there are no obvious gaps, and
there is consistency with the parent plan.
Finally, under this heading it is necessary to observe that the text of the plan change would benefit
from a thorough editorial review (spelling, layout and numbering, grammar) once the drafting is
complete. This review is unlikely to reveal and resource management content issues but will ensure
full workability of the provisions.
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Objectives

During the course of the review a number of key questions were raised regarding the draft
objectives. These questions covered matters of the architecture or construction of the provisions,
their content, and their complexity in terms of matters included within a single objective.

Of particular concern during the initial review was the inclusion of what can best be described as
‘process objectives’ as compared to ‘outcome objectives’. This matter was discussed in some detail,
some amendments were made to the text, their place within the RRMP was better understood and
as a result they have been retained.

The architecture that caused the most concern arose principally from the length of some of the
objectives, and as a result the use of numbered lists with the objective. This issue has been resolved
through breaking into its separate component parts those offending objectives. In addition, some
minor editorial amendments have overcome issues of complexity and readability without taking
anything away from the purpose or intent of the objective.
Policies

A wide range of issues were raised during the review of the draft policies. These included:












Policy subject matter – policies of process compared to policies of outcome and whether or
not these should be relocated to either the implementation plan or at end of each topic area
The general length of some of the policies – the concern being the consequent complexity of
the message, internal consistency, and overall readability
Issues with integration between the policies and operative RRMP provisions
Links between the policies and the rules or other methods
Consistency of language – both within and between different policies (for example the use
of “good” and “best” practice)
The issue with using fixed numbers arising from the application of OVERSEER and in
particular the effects of the regular updates to OVERSEER on the status (permitted or
requiring resource consent) of land use activities
The general workability of collectives, particularly how they are “approved” and then held to
account for achieving outcomes
The issue of “approving” Farm Environment Plans
Whether or not a plan can constrain abstractions that are permitted by S14(3)(b) of the RMA
The issue of the use of prohibited activity status to ensure resource limits are not breached
Issues around dams and out of river storage facilities and the potential need to separate
these because their effects are different.

Policies are designed to implement objectives. If the objective is the outcome or end state to be
reached, then the policies are the road-map. In reviewing the draft policies this has been a key
consideration.

Through a process of iteration and discussion each of the issues raised concerning the policies in
general or the drafting of any particular policy have been resolved. The result is a suite of policies
that tell the story of how the objectives will be achieved, signal what involvement can be expected
from the Council in this process, and provide direction to a consent authority when called upon to
assess an application for resource consent. The language used is certain, concise, and clear while
consistent with that used in the parent plan.
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Explanations and principal reasons

Explanations and principal reasons are not a mandatory part of a regional plan. While they can be
useful they are sometimes rather problematic in that they can result in inconsistencies of
interpretation. Further, they add unnecessary length to the document.

If an objective or policy requires explanation the question should be asked whether the expression
could be improved so that the intent and meaning is absolutely clear and does not require
explanation.
If it is felt that some capturing of the principal reasons is required then the better place for this
might be the Section 32 Report. This is the place that plan readers should turn to when they are
looking for an explanation of the reasons behind particular plan provisions. Further, during the
public submission phase of plan development there is a very real possibility that provisions will be
amended. Any amendments must be reported on in a s32AA report prepared by the decisionmaker. By having all explanations and reasons in a single place it is possible to keep those matters
current.
Removal of this section of the plan change has been suggested and agreed.
Rules

During the review of the rules section of the plan change a wide range of matters were raised.
These included:









The general structure of the rules, including the ordering and layout of the various
components of each rule; provisions for dealing with non-compliance with rule conditions;
consistency and certainty of language used; legality of the proposal
The use of controlled activity status (where consent must be granted) for dealing with noncompliance with rule provisions
Specificity of the wording used; clarity of meaning and application of the various rule
components; use of “or” and “and” in rules lists and the implications of this for rule
interpretation and application
How the necessary amendments to Rule 7 in the RRMP are best expressed and identified in
the plan change
Issues concerning the restrictions proposed around water takes provided for in S14(3)(b) of
the RMA
Whether or not it would be appropriate to use prohibited status to avoid a limit being
breached
The issue of satisfactorily defining “land use change” so that the environmental outcomes
can be achieved
The particular wording of the stormwater provisions and the timing of their implementation

Rules in plans implement the policies. They must be unambiguous, certain and clearly expressed.
And for a permitted activity rule they must not be reliant upon any third-party input.

As occurred with the review of the policies, improvements which achieved all these basic drafting
requirements has resulted from an iterative process. That process included: identification of the
omission, confusion, lack of clarity or lack of certainty; discussion regarding the outcome sought or
purpose of the rule; redrafting. This has been an iterative process, but the issues identified during
the course of the peer review have now been satisfactorily addressed.
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Further improvements could be made, and probably will be made during the submission process but
the rules as they presently are drafted are fit for purpose and should, if implemented as intended
and supported by non-statutory interventions and actions, achieve the objectives of the plan
change.
Schedules

Final versions of many of the schedules have not been available for review as part of this project
although the general content and intent of those incomplete schedules has been discussed. The
proposed schedules are an important part of the regulatory framework and are a key element in
making the rules work.
From the initial review, the following key issues were identified:




Landowner collective and industry programme – how was this going to work and how was it
going to be enforced (because it is a key component of the resource management regime)
Uncertainty regarding the process for ‘approval’ of land owner collectives and farm
environment plans
How “land use change” can be satisfactorily defined in Schedule 2 so that the rules will work
and the outcomes will be achieved

Further, during the review it was decided to move Tables 1 and 2 from the objectives into the
Schedules. This move is supported because in that location they will be more readily accessible.

The issues identified in respect of what had until recently been identified as Schedule 1 (Landowner
collectives, etc) have been resolved through the addition of new content and the redrafting of other
content. Given the style of plan being prepared, and the emphasis on non-statutory methods to
achieve catchment wide outcomes, that schedule is considered to be fit for purpose. There remains
a concern about enforceability where non-performance is identified or where objectives are not
being achieved but those matters can be addressed through a future plan change should the need
actually arise.
At the time of writing this report the issue of land use change remains unresolved. This same
comment applies to the remaining incomplete schedules.
Conclusion

Based on my understanding of the objectives of the TANK plan change project, my review of the plan
change documents, discussions with Council staff and the amendments to the document that have
arisen from both the review and those discussions, it is my opinion that the plan change is fit for
purpose, is consistent with the parent plan (RRMP) and the provisions will achieve the
environmental outcomes sought by the TANK Group. Further, the plan change meets requirements
of the Resource Management Act 1991.
Peter Constantine
24 July 2018
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About the Peer Reviewer

Peter holds the degrees Bachelor of Arts (Sociology and Geography) and Bachelor of Town Planning.
He is a Full Member of the New Zealand Planning Institute. He has been practising planning since
1977.
Peter has more than 40 years diverse planning and resource management experience ranging from
district and regional plan preparation, to urban design and heritage conservation and resource
consenting for a wide variety of land use activities.

His particular skills and expertise are in the areas of plan and plan change preparation and Schedule
1 processes, planning assistance to hearing panels during deliberations, and the management of
application and appeal processes. Peter is an accredited hearing commissioner and holds the chair
endorsement.

Peter is an active participant in the New Zealand Planning Institute having held the position of
Branch Chairperson of the Otago Branch and the Nelson/Marlborough Branch and he has served as a
Councillor on the national body of the Institute. For 8 years Peter sat on the Board of Studies for the
Master of Planning programme at Otago University and also was an occasional lecturer on that
programme.
In November 2017 Peter established PlanWrite, a specialised consultancy established specifically to
help councils achieve the environmental outcomes they seek from plan change and plan review
processes; and to provide hearing commissioner services.

Between May 2011 and November 2017, Peter held the position of Principal Planning Advisor in the
Strategy and Planning Directorate at Canterbury Regional Council. In this role the full range of
Peter’s planning expertise and experience was called upon as the Council embarked on and
successfully concluded an ambitious plan review process pursuant to the provisions of the
Environment Canterbury Act 2010.

This work programme involved the comprehensive review of freshwater and land management
plans, the designing writing and promulgation of a new integrated and comprehensive instrument
that met the requirements of all higher order instruments (regional policy statement, national policy
statement for freshwater management) as well as assisting with the implementation and attainment
of the vision and principles of the Canterbury Water Management Strategy.
This plan was designed to set out provisions that set the region-wide policy direction and would
have region-wide application while also enabling community-based catchment solutions for water
quality and quantity to be incorporated over a period of time. To date the LWRP has been made
operative and 5 sub-region sections (each promulgated independently) have been completed. In
addition, an omnibus tidy up plan change has been completed.

In parallel with the LWRP, Peter was involved with the review of the Canterbury Air Regional Plan.
He assisted with provision drafting, report reviews and preparation of the ‘decisions-version’ of the
Plan.
During this period Peter’s skills were extensively used as the planner assisting the independent
hearing panels appointed by Council to hear and make recommendations on submission on the
various planning instruments.
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This involved the provision of expert advice on the implications of policy and rule redrafting being
contemplated by the hearing panels; detailed review of decision tables to ensure decisions are
consistent with recommended amendments to the plan; cross-referencing recommended plan
amendments with submission points (to demonstrate scope); and editorial assistance with
recommendation reports.
Peter has also provided input to a number of submissions on proposed legislation, national policy
statements and the national planning standard.

Between February 2008 and April 2011 Peter held the position of Principal Planner at Marlborough
District Council. The key responsibilities of this position were to promote best practice amongst the
resource consents team, to up-skill the individuals within that diverse team, to assist with resource
management plan and legislation interpretation, to provide technical advice to Council’s Hearings
Committees, to act as peer reviewer in respect of hearings reports, to manage all objections and
appeals against Council’s decisions on resource consent applications, and to provide technical and
strategic advice to other departments of Council.

Prior to his time at Marlborough District Council Peter was a consultant planner with Beca Limited
and on his own account. As a consultant Peter was involved with plan reviews on behalf of both
public and private sector clients; acted for private and public sector clients in respect of applications
for resource consents and notices of requirement for a wide variety of land use and resource use
projects.
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Hui Calls for Moratorium
On New Water Bottling
Applications
Tuesday, 11 November 2014, 4:11 pm
Press Release: Ngati Kahungunu Iwi Inc
Media Release – 11 November 2014

“Waipatu Marae Hui Calls for a Moratorium On All New Water Bottling
Applications”

Plans to allow bottling of water from the Heretaunga aquifer for overseas
markets should be halted until the hydrology is investigated and
communities, industry and growers can be sure that these activities won’t
have a detrimental effect on current users.

A Hui-a-Hapū at Waipatu Marae held on Sunday unanimously decided to
call on district and regional council to put a moratorium on all new consents
or increases to existing consents for water extraction from the Heretaunga
aquifer. The moratorium should remain in place until science and
engineering data proves the existing capacity of the aquifer to fulfil current
consents, and that further consents will not impact adversely on the
existing economy, communities, marae and households.

There is significant concern about the impacts of “increased water
extraction” pressure on the aquifer. A current consent of 364,000 cubic
metres of water could be shipped offshore annually, increasing to 900,000
cubic metres of water in three years, from just one bore. The current and
proposed consents for water bottling purposes total nearly 2.5 million cubic
metres of water. This is the fourth largest extraction from the Heretaunga
aquifer, behind Hastings District water supply and Wattie’s - a significant
contributor to the regional economy. It is also enough water to supply a
small town.

Waipatu residents and other Ngāti Hawea hapū members are concerned
that parts of Twyford ran dry last year, and the orchardists were prohibited
from irrigating their orchards. Last week, we were made aware that a deep
well drilled in the near vicinity has struck salt water, a definite indicator of
an aquifer under extreme stress, which could then affect the economic
potential of the entire Hawke’s Bay. Further extraction should not be
granted until further information confirms that it will not threaten the integrity
of the aquifer, the life giving force and driver of our local economy.

Waipatu Marae are calling a hui for the general public on Sunday, 16
November 2014 from 1.00pm to 3.00pm, to ascertain whether hapū
concerns are supported by the general community, and are inviting local
horticulturalists and businesses to this public forum.

“The combined hapū of Heretaunga have a treaty claim over the aquifer,
and this will be re-examined in light of the threat to its integrity”, says
Ngāhiwi Tomoana, spokesman for Waipatu Marae.

The Hawke’s Bay Regional Council was represented at the initial hui by
Rex Graham, and an apology was tendered by Mayor Lawrence Yule of the
Hastings District Council, who is currently overseas.

Transcript from live recording of Regional Planning Committee 18 March 2020
Disclaimer
“Tangata Whenua members cavieted and reminded the other members of the RPC that TW
had supported notifying the proposed plan change with a big caviet that they were not
happy with the plan and felt that there were matters within the plan that were unresolved.
They did not want their support to notify to be misread in the future in hearings or court
cases that the TW members of the RPC agree with all that is in the plan. Instead they
highlight they agree to notifying the plan to enable the public to have their say.” Tania
Hopmans
https://www.youtube.com/watch?v=xo-_5H2mWg0&t=3828s Time 22.15-23.00

Before an Independent Hearing Panel of the Hawke’s Bay Regional Council

In the matter of

the Resource Management Act 1991 (the Act)

And
In the matter of

Proposed Plan Change 9 (PPC9/TANK) to the Regional Resource
Management Plan

Statement of Evidence of Shade Smith on behalf of Ngāti Kahungunu Iwi Incorporated
In the matter of its submission (Submitter Reference No.120)
Dated 14 May 2021

EXECUTIVE SUMMARY
A.

This evidence is presented on behalf of a submitter, Ngati Kahungungu
Iwi Incorporation (NKII). Evidence is given with respect to the proposed
TANK Plan Change 9 (PPC9).

B.

My evidence has a particular focus on issues arising from allocation of
groundwater quantity, flow compensation (flow maintenance), and water
quality.

C.

Stressors have traditionally been considered in isolation however there is
now a growing acknowledgement of the synergistic effects of independent
stressors to cause wholesale change in aquatic environments and
unintended consequences of implementing solutions without addressing
fundamental imbalances.

D.

The question of primacy is; are the policies, objectives and rules in PPC9
sufficient (incorporating necessary redundancy) to prevent ongoing
significant adverse effects, or indeed collapse of systems?

E.

Evidence suggests that groundwater levels will continue to decline in parts
of the Heretaunga aquifer as a result of groundwater quantity objectives and
policies in PPC9.

F.

Groundwater levels are likely to deteriorate rather than enhance flows in
connected streams, rivers and springs.

G.

In summary, the interim total allocation limit of 90Mm3 in PPC9 be reduced
to 70Mm3 to avoid a high likelihood of more than minor effects on
groundwater levels, and connected streams, rivers and springs.

H.

Given the effects of over abstraction the use of stream flow compensation
does not address the underlying, or more fundamental cause (over
extraction) but instead addresses the proximate symptom.

I.

In summary, the reliance on ‘stream flow maintenance schemes’ as
promoted in PPC9 as mitigation for the cumulative impacts of stream
depletion effects from groundwater abstraction do not offer a significant
cumulative benefit to the existence or functioning of a stream.
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J.

Regarding Paritua/Karewarewa specific policies in PPC9; in summary, there
are multiple synergistic stressors affecting groundwater levels in the Bridge
Pa area and connected Paritua/Karewarewa Streams that require a
rebalancing of the fundamentals of the system, which is not apparent in
PPC9.

K.

While I agree in principle with the underlying scientific basis used to derive
numerical values, and also the proposed water quality targets, there is a
need for bold timeframes to achieve objectives given the many degraded
waterways in the TANK catchments, and a 2030 timeline is an entirely
appropriate, bold, yet realistic timeframe to achieve.

L.

Finally, the Ahuriri and Waitangi estuaries require the establishment of
respective, separate and distinct FMU’s to allow back calculation of loads
required to meet objectives in upstream freshwater environments.

Shade Smith
2

INTRODUCTION
1.

My full name is Shade Smith. I am the Kaitātari matua (Senior analyst) in
the Taiao me Ōna rawa (Environment and Natural Resources) Unit at
Ngāti Kahungunu Iwi Incorporated (NKII).

2.

Since 2006 my work has focused primarily on assessment and monitoring
of activities affecting aquatic environments (both freshwater and marine)
including the ecological effects of discharges, and more broadly on aquatic
ecology and environmental impacts.

3.

I have the following qualifications and experience relevant to my evidence:
a)

MSc in Marine Science from the University of Auckland.

b)

Interpretation of how policy decisions and data science best recognise
and provide for Maori cultural relationships and values within
Heretaunga (TANK) waterways, and in particular Te Mana o te Wai.

4.

My expertise includes general freshwater and marine ecology, benthic
ecology, statistical design and analysis, and design and analysis of kaupapa
maori assessments of aquatic environments.

5.

Through my work I have conducted survey and assessment work
extensively throughout the Hawke’s Bay region, including a number of
assessments within TANK rivers, streams and estuaries.

6.

I am employed by NKII (Submitter) and provide evidence on their behalf in
relation to a request for a change to the Regional Resource Management
Plan with respect to the freshwater management regime for TANK
catchments (Proposed Plan Change 9 (PPC9)).

7.

My evidence on behalf of NKII applies in particular to the effects that may
arise from changes in water quality and quantity limits and the associated
regulatory timeframes for targets, changed flow regimes as a consequence
of artificial flow compensation in TANK waterways as a consequence of the
Proposed Plan Change 9 (PPC9).

8.

In preparing this statement of evidence I have read the section 42A RMA
Officers’ report and the recommendation of Officers in respect of
submissions.
Shade Smith
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9.

Other literature or material which I have used or relied upon in support of my
opinions is referenced in footnotes.

EXPERT CODE OF CONDUCT
10.

I confirm that I have read the Expert Witnesses Code of Conduct contained
in the Environment Court of New Zealand Practice Note 2014. My evidence
has been prepared in compliance with that Code in the same way as I would
if giving evidence in the Environment Court. In particular, unless I state
otherwise, this evidence is within my sphere of expertise and I have not
omitted to consider material facts known to me that might alter or detract
from the opinions I express.

SCOPE OF EVIDENCE
11.

In my evidence I will describe and address potential effects of PPC9 on the
TANK waterways, including the Heretaunga aquifer, and connected
estuarine environments, particularly with regard to the proposed pace of
change from present degraded states (both in terms of quality and quantity)
to healthy states, reliance on engineered solutions to mitigate over
abstraction of freshwater.

INTRODUCTION TO POTENTIAL EFFECTS
12.

Freshwater, estuarine and coastal ecosystems are under increasing
pressure globally from human land-based activities, including over
abstraction of surface water and groundwater, habitat loss and/or change,
sewage and stormwater discharge effects, sedimentation, changes to
sediment flows under altered hydrological conditions and increasing
eutrophication.

13.

These stressors have traditionally been considered by resource managers
in isolation, however there is now a growing acknowledgement of the
synergistic effects of independent stressors to cause wholesale change in
aquatic environments and unintended consequences of implementing
solutions without addressing fundamental imbalances.

14.

This growing acknowledgement among the mainstream scientific community
aligns with a centuries held worldview of Māori, that implicitly acknowledge
the interconnected nature of the environment and people that results in a
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holistic and precautionary approach to use and care for the environment
while incorporating the needs of tangata whenua.
15.

While my evidence has a particular focus on issues arising from allocation
of groundwater quantity, flow compensation (flow maintenance), and water
quality, it is emphasized that these factors do not act alone.

POTENTIAL EFFECTS OF PPC9 ON WATER QUANTITY
16.

The acknowledgement in PPC9 that if all consented water users made use
of their full allocation then the Heretaunga Plains groundwater system would
collapse, i.e. it is over allocated, is recognised. This allows exploration of
solutions to remedy.

17.

However, the groundwater system is, at current abstraction, already in
decline, with numerous manifest effects. Although over allocation has been
recognised there does not appear to have been similar acknowledgement
that the system is significantly adversely affected by over abstraction at
present, in particular during vulnerable periods of time.

By not

acknowledging that over abstraction effects are occurring remedial
measures are delayed.
18.

The question is; are the policies and objectives in PPC9 sufficient
(incorporating necessary redundancy, or indeed the precautionary principle,
to account for uncertainties) to prevent ongoing significant adverse effects,
or indeed collapse?

19.

The memo in Appendix 11 of the Hearings report titled “Summary of Key
Elements of Science Pertaining to Water Quantity in Proposed Plan Change
9 (PPC9) – TANK” outlines the general scientific basis for the policies and
objectives of PPC9 that relate to water allocation.

20.

In my opinion there are a number of issues with this document to be used
as a basis for PPC9.

21.

One of the most critical parameters for sustainable abstraction from a
groundwater system is groundwater level. Groundwater level data are basic
and have been measured since groundwater bores have been drilled.

22.

The Appendix 11 memo generally lacks detail on groundwater levels
showing the extent of the decline that has already occurred historically, e.g.
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the past 70 years, despite this being of prime importance in being able to
contextualise the current groundwater level situation.
23.

Moreover, from a hydrological perspective one key element it fails to address
is natural catchment storage. Traditional conceptualisations of an aquifer
(Out = In ± Storage) implicitly incorporate seasonal variability, whereas the
memo purports that PPC9 management is based on a more simplified
principle of Out = In.

24.

It is generally acknowledged that seasonal variability is the key issue for all
East Coast catchments in New Zealand – there is enough water on an
annual basis, but not during the dry season.

25.

Given the significant decline in groundwater levels (i.e. storage), and in
particular at the Ngaruroro recharge area, this apparent lack of consideration
is concerning, as not all groundwater storage can be used since it is needed
to sustain stream flows and prevent seawater intrusion. The amount is only
a small amount of groundwater storage that is actually available for use
without impacting stream flows.

26.

Additionally, other drivers of groundwater storage (drainage, changes to the
river recharge mechanism, climate change, change in catchment vegetation,
soil loss) do not appear to be considered with the primacy, in my opinion,
that is required given the already significant reduction in groundwater levels.

27.

It is important that an impression of the extent of decline in water levels to
date is appreciated and compared to pre-intensive abstraction conditions,
i.e. water-level decline over time, from the natural state.

Even small

groundwater declines can have large impacts on users of shallow wells and
stream flows, but less impact on large irrigation/industry users that have
deeper wells and usually are the main cause of decline.

Shade Smith
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28.

I also note the description of recharge source to the aquifer in the
Appendix 11 memo is out of date. There is no recognition of hydrochemistry
and isotope data showing robustly that the groundwater signature in the
southern half of the aquifer is predominantly inconsistent with recharge from
rivers (GNS 2018)1.

29.

This is critical especially for the Paritua/Karewarewa Stream. Absence of
recharge from the Ngaruroro River south of Roys Hill implies a much more
limited groundwater resource than previously thought in this area, with the
result of severely declining water levels due to increased abstraction.

30.

In terms of the means to derive an allocation limit via determining “actual
and reasonable use”, this appears to be established by the irrigator via water
meter records or modelling (i.e. by what the irrigator wants rather than what’s
available in the dry season). This in my opinion contravenes Te Mana o Te
Wai as referenced in the National Policy Statement for Freshwater
Management 2020 (NPSFM2020) wherein the hierarchy of management
priorities places the needs of the waterway above the needs of commercial
or industrial water users.

31.

Although the justification of many of the recommendations in the s42A report
state submitters points do not give effect to the NPSFM2020 as a reason to
reject, in the case of setting an interim annual allocation limit of 90Mm 3, it
appears that indeed PPC9 places the needs of irrigators above the needs of
waterways, and as I explain in a subsequent section of my evidence, in the
case of the Paritua/Karewarewa to exist at all.

32.

Returning to the Appendix 11 memo there appears to be an unstated
assumption that there is a background “steady state/equilibrium” condition
which will simply be resolved by placing a limit on groundwater (and river)
pumping. This is by no means certain given, as mentioned previously, the
amount of drainage that has been undertaken (and continuing), changes to
the river recharge mechanism, climate change, change in catchment
vegetation, and soil loss.

1

Morgenstern U, Begg JG, van der Raaij RW, Moreau M, Martindale H, Daughney C, Franzblau R, Stewart M, Toews M,
Trompetter V, Kaiser J, Brown L, Gordon D. 2017. Heretaunga Plains Aquifers: Groundwater Dynamics, Source and
Hydrochemical Processes as Inferred from Age and Chemistry Tracer Data. Lower Hutt (NZ): GNS Science. 50 p. (GNS
Science report 2017/33). doi:10.21420/G2Q92G
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33.

A more conservative, or precautionary, interim annual allocation limit of
70Mm3 which is less than the current mean annual estimated groundwater
pumpage of 78.1m3 2, provides for a reasonable level of redundancy to
account for the aforementioned uncertainties, and seeks to address the
imbalance between Out = In ± Storage at a fundamental level.

34.

In summary, groundwater levels will continue to decline in parts of the
Heretaunga aquifer as a result groundwater quantity objectives and policies
in PPC9 and are likely to deteriorate rather than enhance flows in connected
streams, rivers and springs. I believe that the interim total allocation limit of
90Mm3 in PPC9 be reduced to 70Mm3 to avoid a high likelihood of more
than minor effects on groundwater levels, and connected streams, rivers and
springs.

POTENTIAL EFFECTS OF PPC9 ON STREAM FLOWS FROM
ARTIFICIAL FLOW COMPENSATION
35.

Given the high likelihood of more than minor effects from current levels of
groundwater abstraction during vulnerable periods (i.e. dry weather) PPC9
allows for mitigation of cumulative stream depletion effects of groundwater
abstraction through ‘flow maintenance schemes’

36.

Artificial stream flow compensation (or stream flow maintenance) involves
augmentation of stream flow with either groundwater or stored surface
water. Currently, stream flow compensation, has been used, as far as I am
aware, in only two situations across the TANK catchments.

37.

The first is in the Twyford area where groundwater is pumped into the
Raupare Stream while the second is in the Bridge Pa area where impounded
water from the Maraekakaho and Ngaruroro Rivers is released occasionally
into the Paritua Stream. The flow compensation occurs as a consequence
of dropping stream levels as a result of conflict between irrigator demands
during dry weather, dropping groundwater levels and the connected nature
of streams with groundwater.

38.

In the Twyford example a global resource consent is used to manage the
activity and response (abstraction and stream flow compensation) while in
the Bridge Pa example management of the response (stream flow

2

Rakowski, P, Knowling, M. 2018. Heretaunga Aquifer Groundwater Model. Executive Summary of Development Report.
HBRC Report No. RM18-16. Publication No. 4999.
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compensation) is managed by a private landowner who controls the
impounded water.
39.

I am familiar with the Twyford situation having conducted a number of
assessments of the effects of the addition of hypoxic groundwater to the
Raupare stream for the consent holder.

40.

In both the Twyford and Bridge Pa cases the solution to dropping stream
levels is the addition of water to as close to the proximately impacted
environment, i.e. the stream, as possible.

This allows groundwater

abstraction to continue while stream flow is compensated proximally to the
point of addition.
41.

In my opinion this addresses the proximate symptom, i.e. dropping water
levels in streams, but not the underlying, or more fundamental cause, which
is dropping water levels in streams as a result of over abstraction of water
during critically dry weather periods.

42.

The issue of concern in terms of PPC9 is the reliance on stream flow
compensation in other TANK waterways to address proximate symptoms
without addressing wider distant causes which is over abstraction of
groundwater.

43.

Having had experience with the Twyford example I can say that there are a
number of consequences and effects not addressed associated with the
addition of groundwater to compensate stream flow in the Raupare Stream.

44.

Hypoxic groundwater, despite being actively aerated at the point of input,
remains less than the dissolved oxygen (DO) content of stream water
(though after mixing stream water remains above the consented limit of 80%
saturation).

45.

The result is that stream flow compensation tends to regulate instream DO
and temperature in reaches downstream of compensation during high stress
periods of summer low flows.

46.

However, the spatial effect of depressed DO from compensation can be
extensive in the downstream direction (up to 840m), while potential negative
effects from increased suspended sediments as a result of entrainment is
also a consequence.
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47.

The primary concern however is that the added water only compensates
approximately 20% of the entire Raupare stream network relative to the area
potentially affected by stream depletion from groundwater abstraction.

48.

Turning to the Bridge Pa example, and the use of impounded surface water
to compensate the Paritua/Karewarewa, it is acknowledged this is a very
different situation to that in the Raupare given the differing geology, location
of the site relative to the boundaries of the underlying aquifer and ultimately
characteristics of the water used for compensation.

49.

Examining one integral aspect of the Paritua/Karewarewa and its ability to
convey water is the nature of the stream bed, and specifically how
conductive it is i.e., degree of water lost/gained to the ground.

This

characteristic has been described as the result of a combination of historical
seismic events, geology, and human modification of the channel3.
50.

One

of

the

considerations

for

stream

compensation

in

the

Paritua/Karewarewa is that the stream bed is highly conductive, and when
water is added a significant amount, in certain areas, is ‘lost’ from the stream
into the ground.
51.

Given the highly conductive stream bed, there is a need to compensate with
large volumes of water to attain sufficient flow in the stream.

52.

Although the reasons for the highly conductive nature of the streambed have
been recorded previously, I submit that in addition to these factors, differing
water

quality

characteristics

of

the

impounded

water

from

the

Ngaruroro/Maraekakaho Rivers that has been used in the past to
compensate stream flow have also had a detrimental effect on stream bed
conductivity.
53.

It is suggested that over time tufa deposits (precipitated freshwater
carbonates formed by calcium carbonate saturated water emerging from
spring/seeps) along the stream bed, and important to bed conductivity (e.g.
a type of ‘sealant’) have either 1) been dissolved as a result of the addition
of impounded river water to the natural spring/seep fed waters that formed
the tufa deposits in the first place, or 2) there has been cessation of tufa

3

Waldron, R., Lilburn, I., Withey, L., Exeter, S. 2007. Paritua/Karewarewa Stream - Hydrology. EMI 0730 HBRC Plan No.
3992.
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formation as a result of the lack of development of biofilm (which is important
to solute precipitation) in the stream bed due to the intermittent flows the
stream is now characterised by, or indeed a combination of reasons 1) and
2).
54.

Whatever the case this is another example of an unintended consequence
of a mitigation designed to address proximate symptoms (stream depletion)
that actually exacerbates the problem in the wider temporal context, while
also not addressing wider distant causes, being the over abstraction of
groundwater.

55.

The amendments to PPC9 following submissions that aim to address
concerns about flow compensation do not substantively address the primary
issue of concern which is that without first addressing the underlying issue
of over abstraction during vulnerable periods i.e. critically dry weather, there
are likely to be a number of unintended consequences that may require
mitigation.

56.

In summary, the reliance on ‘stream flow maintenance schemes’ as
promoted in PPC9 as mitigation for the cumulative impacts of stream
depletion effects from groundwater abstraction do not, in my opinion, offer a
significant cumulative benefit to the existence or functioning of a stream.

PARITUA/KAREWAREWA POLICY 44 OF PPC9
57.

In continuance of the above discussion on the Paritua/Karewarewa and in
relation to specific references in the Appendix 11 memo in PPC9, and in
policy 44 to the Paritua/Karewarewa Stream, I note that the memo ‘call[s]
into question whether it [Paritua Stream] is very well connected with
groundwater’, and states that instead of declining groundwater levels,
‘stream flow may be more closely related to rainfall’.

58.

However, the cited references show that the stream, at least since the start
of anthropogenic stream bed alterations, is losing its water into the
groundwater system. The stream bed therefore is hydraulically conductive.

59.

The stream is connected to the groundwater in the Bridge Pa area, but now
only one-way (loss). It is very likely that with declining groundwater levels
due to abstraction, the stream has become increasingly disconnected from

Shade Smith
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the groundwater table and therefore loses its water into the declining
groundwater system and cannot sustain its flow in the Bridge Pa area.
60.

This might be the case now for parts of the stream, after the damage had
been done. However, the declining water levels, from before the 1990s, may
have been the original reason for the stream to dry up. So it is important to
assess the natural state of Paritua Stream, and if it had been able to sustain
its flow at higher groundwater levels, before human intervention.

61.

In addition, any further lowering of the water levels will increase water losses
from the stream into the declining groundwater where groundwater table
currently still is at the stream level.

62.

Given the acuteness and large impact of the Paritua Stream depletion for
the Bridge Pa community, it is my submission to conduct an analysis of
groundwater level decline using all relevant historic water level data in the
area to help understanding if the stream has become disconnected from the
water table over time.

63.

Then, analysis of frequency and duration of dry stream bed occurrences in
this area using all relevant information (abstraction, flow monitoring), stream
bed works, drainage activities, chemistry data, aquifer property data, and
changes in the wider aquifer system, would help to explore what solutions
are feasible to restore stream flow for the Bridge Pa community.

64.

In summary, there are multiple synergistic stressors affecting groundwater
levels in the Bridge Pa area and connected Paritua/Karewarewa Streams
that require a rebalancing of the fundamentals of the system.

65.

The resulting problem, a non-existent stream for long periods of time,
requires urgent action and aside from the aforementioned suggestions for
investigation, and points noted in our original submission, i.e. separate
minimum flow limits for the Paritua and Karewarewa, separate flow
monitoring sites), chief among the solutions however is claw back of
groundwater.

Shade Smith
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POTENTIAL EFFECTS OF PPC9 ON WATER QUALITY
66.

The addition of the various water quality attributes previously listed in
schedule 27 (non-regulatory status) of the notified PPC9 into schedule 26 is
acknowledged.
However, the timeframes within which these are met are not bold enough to
drive

behaviour

change

required

to

protect

impacted

receiving

environments, in particular the ultimate downstream estuarine receiving
environments.
67.

The issue remains with the use of action plans (as stipulated in the
NPSFM2020) that for some key attributes e.g. phosphorus, to transition
receiving environments from present degraded states to healthy states the
incentive is sub optimal.

68.

Given the use of action plans to drive behaviour change rather than firm
regulatory limits, it is submitted that timeframes to achieve things are
shortened.

69.

The shortening and firmness of timeframes to achieve objectives from the
proposed 2040 is important given the paradigm change needed and indeed
the lessons learnt from Covid 19, i.e. that the environment responds
positively in a timely fashion when adverse impacts are drastically curtailed.

70.

Turning to specific downstream receiving environments, the Waitangi and
Ahuriri Estuaries, and the non-inclusion of them as separate Freshwater
Management Unit’s (FMU’s) as recommended in the s42A report, it is noted
that this stance is inconsistent with the NPSFM2020 that estuaries are
indeed part of the freshwater receiving environment, and a recommendation
from the Parliamentary Commissioner for the Environment4 that estuaries
be included as separate and distinct FMU’s.

71.

The rationale provided in the s42A report as to why the estuaries were not
included as separate and distinct FMU’s is non-existent, despite the fact that
in Appendix 3A of the report (summary table of recommendations by
submission point) the officer has accepted our submission point to create

4

Parliamentary Commissioner for the Environment 2020. Managing our estuaries. ISBN 978-0-947517-21-2 (electronic)
Shade Smith
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separate FMU’s for both the Ahuriri and Ngaruroro estuaries (sub point
No. 120.173).
72.

In summary, there is a need for bold timeframes to achieve objectives given
the many degraded waterways in the TANK catchments, and I submit that
10 years, i.e. 2030, is an entirely appropriate, bold, yet realistic timeframe to
achieve.

73.

As representations of the sum total of upstream influences the Ahuriri and
Waitangi estuaries are logical start points for setting bold timeframes,
moreover as one back calculates the required loads from upstream sources
to achieve estuarine objectives, it is reasonable and logical to establish
separate and distinct FMU’s for the estuaries to allow for that derivation to
occur.

Signature

Shade Smith
14 May 2021
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INTRODUCTION
1

Ngati Kahungunu Iwi Authority (NKII) appears today as the mandated Iwi
Authority on behalf of affected Tangata Whenua. The Iwi Authority supports the
Hapū and Marae that exercise mana whenua and rangatiratanga over the areas
identified as the TANK catchment. NKII has a parallel role to exercise
rangatiratanga, and kaitiakitanga, on behalf of the Iwi within the wider rohe. This
is a responsibility, not a right. Plan Change 9 (PC9) must actively protect the
exercise of rangatiratanga, including the duty to actively protect freshwater
taonga.

2

The starting point for NKII is the whakapapa between Hapū, Iwi and their waters.
PC9 must recognise and provide for the whakapapa relationship between Ngāti
Kahungunu and their ancestral waters - Tūtaekuri, Ahuriri, Ngaruroro and
Karamū (the TANK catchments). These waters are ancestors, and taonga.

3

Understanding whakapapa is key to understanding the Māori cultural values to
be recognised and provided for, as an integral part of PC9. Whakapapa creates
connection to both physical and spiritual worlds.1 Water and other features of the
physical world are not just physical resources but entities in their own right, as
ancestors, gods, and whanau that Ngāti Kahungunu have an obligation to care
for and protect (kaitiakitanga2). This includes physical beings, tupuna
(ancestors), atua and taniwha.3

4

Ngāti Kahungunu seeks that substantial amendments are made to PC9. These
are required to give effect to Te Mana o te Wai and the NPSFM 2020, recognise
and provide for the whakapapa relationships between Ngāti Kahungunu and their
ancestral waters, wāhi tapu and taonga, address Treaty rights, and the wider
cultural wellbeing of Ngāti Kahungunu. If the amendments identified by Ngāti
Kahungunu are not made, then Plan Change 9 should be withdrawn or declined.

ISSUES
5

Counsel adopts without repeating summary information provided in Ngaio
Tiuka’s evidence (as to background, cultural values, and the significant adverse

1
2
3

Kinship, whanaungatanga, the inter-connection between physical and spiritual realms.
Kaitiakitanga involves reciprocal responsibilities.
Kemp v Queenstown Lakes District Council [2000] NZRMA 289

1
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cultural and biophysical effects of PC9 in its current form), Shade Smith (as to
groundwater allocation and water quality), Peter Fraser (providing a high level
economics critique of Council’s failure to undertake cost-benefit analysis); and
Grey Wilson’s evidence (as to the relevant planning issues). This reflects the
short timeframes between receipt of Council’s rebuttal evidence, and
commencement of the hearing.4
6

The following issues are discussed:
•

Background

•

Statutory framework

•

Collaboration: theory and practice

•

Part 2 RMA

•

NPSFM 2020

•

RPS

•

Cultural expertise

•

Drafting

•

Procedural matters

•

Witnesses

•

Submitter relief

BACKGROUND
7

In 1840, Ngāti Kahungunu had full, exclusive and undisturbed rangatiratanga,
possession and control of the TANK catchments. There has been no extinction
of that right. Ngāti Kahungunu continues to exercise rangatiratanga and
kaitiakitanga over the TANK catchments. The TANK catchments are overallocated, mauri and water quality are degraded.

8

The Iwi Authority relies on the values and principles set out in the Ngati
Kahungunu Iwi and Hapū Management Plan’s, settlement legislation, and
Statutory Acknowledgements. Collectively, these instruments confirm Ngati
Kahungunu’s role as a Treaty partner to the Regional Council.

4

Discussed below.

2
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9

Ngaio’s evidence provides a comprehensive statement of background matters,
including relevant statements of principle from the Waitangi Tribunal.

STATUTORY FRAMEWORK
10

Council’s lawyer has provided a succinct summary of the statutory framework,
including case law as to the relevant statutory tests. The legal duty to give effect
to the NPSFM is discussed below.

11

Council’s statutory functions merit emphasis. Section 30(1)(c) RMA requires
control of the use of land for the purpose of water quality and water quantity.
NKII’s evidence is that this statutory function is not met by PC9 as drafted.
“(ii) the maintenance and enhancement of the quality of water in water bodies
and coastal water:
(iii) the maintenance of the quantity of water in water bodies and coastal
water:”

COLLABORATION: Theory and practice
12

The Chair’s question on day one (“would Council have done things differently, in
retrospect?”) was illuminating. Council may have had grand intentions, with a
collaborative planning process, but this is not reflected in the outcome.
Collaboration has failed. Tangata Whenua submitters almost universally oppose
the whole of PC9, or major components of it. Ngaio Tiuka in evidence provides a
detailed timeline of why it failed, from the Iwi Authority perspective.

13

It is therefore ironic that the Council s42A report maintains collaboration as an
intrinsic good, and (at times) offers it up as a shield against otherwise valid
criticisms of planning provisions. The collaborative process is identified as a valid
resource management reason to dismiss the merits of opposing views, or as a
self-evident answer to criticism. It is not, for the simple reason that the
collaborative process failed. Issues remain unresolved.

14

Submitters have competing paradigms towards priorities for water management
(both quality and quantity) in the TANK catchment. On one side, existing
allocations have not been disturbed by PC9, they are essentially “grand-parented”.
Allocations are “scarce-goods” in the sense that new resource consents for water

3
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allocation are unlikely to be issued from 1 May 2020; this has augmented their
value in the market place.5
15

By contrast, NKII, and the general position of Tangata Whenua submitters, is to
implement a new values-based approach that puts Te Taiao, “nature and water
first”, even if this disturbs (over time) existing allocations of water to commercial
users. NKII submits that this approach reflects and gives effect to Te Mana o te
Wai, as required by the NPSFM 2020. While there are competing paradigms, the
national framework and statement of priorities is clear.

PART 2 RMA
16

Commissioners will be familiar with the multiple emphasis given to consideration
of Māori and Treaty rights and interests under Part 2 RMA. There is substantial
case law on the duty of the consent authority to address Part 2 RMA matters
relevant to Māori interests and values, including sections 6(e), 6(f), 6(g); exercise
of kaitiakitanga under s7(a) and Treaty principles under s8 RMA.

17

In tandem, these are requirements that must be considered by the consent
authority. They are “multi-dimensional Māori provisions”6 that must be “..borne in
mind at every stage of the planning process”. 7 Of course, these are not the only
relevant provisions in Pt 2 RMA, or the wider statutory framework, which includes
consideration of the wider wellbeing of people and communities, and affected
landowners, but they have contextual importance given the subject matter of Plan
Change 9.

18

Section 6(e) RMA is a key reference point when assessing the appropriateness of
Plan Change 9 under the relevant statutory tests.8 As decision-makers, you must

See generally evidence of Peter Fraser for NKII
Justice Jo Williams writing extra-judicially in “Lex Aotearoa: An Heroic Attempt to Map the Māori
Dimension in Modern New Zealand Law” (2013) 21 Waikato Law Review 1 (Lex Aotearoa), p.18.
Justice Williams refers to the Māori provisions in the RMA as “multi- dimensional”.
7
Lord Cooke in McGuire v Hastings District Council [2002] 2 NZLR 577, 594 paragraph [21]:
“These are strong directions, to be borne in mind at every stage of the planning process. The
Treaty of Waitangi ... and the other statutory provisions quoted do mean that special regard to
Maori interests and values is required in such policy decisions as determining the routes of roads..”
8
It is not of course the only relevant provision in Pt 2 RMA, or the wider statutory framework, but
has contextual relevance to intended outcomes in PC9. The statutory framework is identified by
Counsel for the Council in opening submissions.
5
6
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“recognise and provide for” the following as a matter of national importance,
relevantly:
“the relationship of [Ngāti Kahungunu] and their culture and traditions with
their ancestral lands, water, sites, waahi tapu and other taonga”.

19

Section 6(e) has a relationship and tikanga-focus. This reflects the whakapapa
between Ngāti Kahungunu, and the ancestral waters of the Awa, aquifers, and
springs that make up the TANK catchments.

20

It is orthodox law that the environment includes both physical and spiritual
dimensions.9 10 No necessary priority is given to one over the other, subject to
relevant and probative evidence as to tikanga and cultural beliefs and practices.

Examples are Bleakley v Environment Risk Management Authority [2001] 3 NZLR 213 at [80][86]: duty of active protection to reasonable extent; taonga embraces the metaphysical and
tangible (non-RMA case); Friends and Community of Ngawha Incorporated v Minister of
Corrections [2002] NZRMA 401 at [41]ff (adverse effect to taniwha, metaphysical beliefs require
consideration not absolute protection); TV3 Network Services Ltd v Waikato District Council [1997]
NZRMA 539 (HC) (priority given by fact-finder to metaphysical considerations, available outcome
to Environment Court); Ngāti Whātua Orākei Whai Maia Ltd v Auckland Council [2019] NZEnvC
184 at [49]-53] (cultural effects may be intangible and no preference for physical over spiritual
impacts; decision subject to appeal to High Court); Ngāti Ruahine v Bay of Plenty Regional Council
[2012] NZRMA 523 (HC) at [63]-[68] (mandatory quality of Pt2 where engaged by context).
10
See also, in a non-RMA context, the decision in Trans-Tasman Resources Limited v TaranakiWhanganui Conservation Board [2020] NZCA 86 – an EEZ case, but that does not detract from the
observations made, as follows:
“[173] The inextricably linked concepts of whanaungatanga and Kāitiakitanga in relation to
the natural environment and its resources were helpfully summarised by Williams J, writing
extra-judicially, in Lex Aotearoa: An Heroic Attempt to Map
“ ... whanaungatanga might be said to be the fundamental law of the maintenance of
properly tended relationships. The reach of this concept does not stop at the
boundaries of what we might call law, or even for that matter, human relationships. It
is also the key underlying cultural (and legal) metaphor informing human relationships
with the physical world — flora, fauna, and physical resources — and the spiritual
world — the gods and ancestors.
...
No right in resources can be sustained without the right holder maintaining an ongoing
relationship with the resource. No relationship; no right. The term that describes the
legal obligation is Kāitiakitanga. This is the idea that any right over a human or
resource carries with it a reciprocal obligation to care for his, her or its physical and
spiritual welfare. Kāitiakitanga is then a natural (perhaps even inevitable) off-shoot of
whanaungatanga.”
9

In this case the DMC needed to engage meaningfully with the impact of the TTR proposal on
the whanaungatanga and Kāitiakitanga relationships between affected iwi and the natural
environment, with the sea and other significant features of the marine environment seen not
just as physical resources but as entities in their own right — as ancestors, gods, whanau —
that iwi have an obligation to care for and protect.”

5
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21

Section 6(e) is often paraphrased as the relationship of iwi or hapū with ancestral
lands, waters and taonga; but reference to “culture and traditions” is equally
relevant. As noted by the Environment Court, it is the tikanga and belief systems
of the relevant iwi authority that are to be provided for, whether others agree with
those belief systems or not. 11

NPSFM 2020
22

The legal issue for the NPSFM 2020 is not difficult. PC9 must “give effect to” any
relevant NPS: section 67(3) RMA. Mandatory wording in the RMA (“must”)
confirms a legal duty to do so. “Give effect to” is directive and onerous, meaning
implement.12

23

The NPSFM 2017 ceased to have legal effect on the date that the NPSFM 2020
became operative – 3 Sept 2020. The RMA often has lengthy transitional regimes,
but there is none here. No transitional regime, therefore immediate impact.
Therefore PC9 must give effect to the NPSFM 2020, within scope. Counsel for the
Regional Council has identified relevant scope principles.13

24

The main issue is the “how”, in terms of the detailed drafting, and within scope. As
noted in evidence by Liz Munroe (on behalf of the Heretaunga Settlement Trust),
Te Mana o te Wai is not some abstract concept, introduced by policy planners.

25

The Mitchell Daysh report provides a useful starting point, but is limited because
the exercise was not repeated in light of the scope conferred by submissions such
as those lodged by NKII (and other submitters, on all sides of the spectrum).
Council should issue a next version of the Mitchell Daysh report, that identifies
scope for changes to PC9 in light of relief sought in submissions (where the relief
is itself within scope). There will be substantially more ‘red-light’ areas, where PC9

11
Maungaharuru-Tangitu Trust v Hastings District Council [2018] NZEnvC 79
“[59]…But Mr Raikes' evidence rather misses the point of s 6(e) of the RMA. What is to be
recognised and provided for, as a matter of national importance, is ... the relationship of Maori and
their culture and traditions with their ... waahi tapu and other taonga (emphasis added). What
Maori regard as waahi tapu and other taonga is for them. What the law requires is the
recognition of, and provision for, that relationship and neither this Court nor any other RMA
decision-maker can dismiss s 6 factors, simply because they may not share the beliefs of Maori,
and their traditions and lore…” [Emphasis added]

12

C.f. Supreme Court decision in Environmental Defence Society Inc v New Zealand King Salmon [2014] NZSC
38 (King Salmon)
13

Attachment 1 is the NPSFM 2020, Counsel will refer to this.
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has not given effect to the NPSFM, and could do so (within scope): “..protecting
the health of freshwater protects the health and well-being of the wider
environment. It protects the mauri of the wai..”14
RPS
26

Relevant RPS provisions are addressed in Grey Wilson and Ngaio Tiuka’s
evidence. Both witnesses have noted the Environment Court decision in the Plan
Change 5 litigation: Ngāti Kahungunu Iwi Inc v Hawkes Bay Regional Council,
refer Attachment 2.15 That decision confirmed the importance of Council’s
statutory function to maintain and enhance water quality and quantity under
s30(1) RMA. The Court confirmed directive wording to protect the Heretaunga
aquifer. Directive RPS policies must give greater weight in reviewing the
appropriateness of PC9.16 This includes:
“Objective OBJ LW1 Integrated management of fresh water and land use and
development
Fresh water and the effects of land use and development are managed in an
integrated and sustainable manner which includes:..
..2 the maintenance of the overall quality of freshwater within the Hawke’s Bay
region and the improvement of water quality in water bodies that have been
degraded to the point that they are over-allocated;
2B establishing where over-allocation exists, avoiding any further overallocation of freshwater and phasing out existing over-allocation;..”

27

Tangata whenua evidence has highlighted that the Heretaunga aquifer is a
taonga, and outstanding water body. Water quality must be maintained and
enhanced. This is a directive policy in the operative plan, in terms of the King
Salmon hierarchy:
Objective 42 No degradation of existing groundwater quality in aquifers in the
Heretaunga Plains aquifer system.

28

If PC9 is withdrawn or declined, then it is submitted that there is no regulatory
gap left for the short period prior to notification of a regional (or FMU-based) plan

14
15
16

NPSFM 2020, [1.3] Fundamental concept – Te Mana o te Wai.
[2015] NZEnvC 50
As identified in King Salmon.
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change to give effect to the NPSFM 2020. Attachment A identifies relevant
provisions to identify the lack of a planning gap.
CULTURAL EXPERTISE
29

Ngāti Kahungunu, by their recognised kaumatua and pukenga, are the sole
experts in their relationships, beliefs and traditions relating to ancestral waters
and taonga. Only iwi may speak to the tikanga and traditions of iwi. Tangata
whenua are specialists in their own tikanga. This is succinctly expressed in the
Auckland Council’s Unitary Plan RPS B6.2.2(1)(e) as:
“(e)..recognises Mana Whenua as specialists in the tikanga of their hapū or iwi and as
being best placed to convey their relationship with their ancestral lands, water, sites,
wāhi tapu and other taonga”

30

Ngāti Kahungunu has provided probative and relevant evidence by recognised
kaumatua with detailed knowledge of the tikanga, whakapapa, relationships,
beliefs and traditions in relation to their ancestral waters and taonga.17 That
evidence relies on oral tradition, whakapapa, and prior statutory and planning
processes that have identified Ngati Kahungunu as a mandated iwi authority in
Heretaunga and the wider rohe.18 19

31

Common ancestry or whakapapa with water is the starting point identified by
Ngaio Tiuka in evidence. As noted in evidence by Liz Munroe, ‘I speak for the
Awa, as they speak for me. They are my child, as I am their child’.20

17
Ngāti Kahungunu adopts the relevant evidence presented by Tangata Whenua witnesses during
week one of this hearing.
18
Gock v Auckland Council [2019] NZHC 276
19
Cultural evidence is to be probative and relevant: Ngāti Hokopū ki Hokowhitu v Whākatane
District Council [2002] NZEnvC 421
“[27]..That “rule of reason” approach if applied by the Environment Court, to intrinsic and other
values and traditions, means that the Court can decide issues raising beliefs about those values
and traditions by listening to, reading and examining (amongst other things):
•
whether the values correlate with physical features of the world (places, people);
•
people's explanations of their values and their traditions;
•
whether there is external evidence (eg Maori Land Court Minutes) or corroborating
information (eg waiata, or whakatauki) about the values. By “external” we mean before they
became important for a particular issues and (potentially) changed by the value-holders;
•
the internal consistency of people's explanations (whether there are contradictions);
•
the coherence of those values with others;
•
how widely the beliefs are expressed and held.” [Footnotes omitted]
20
Refer transcript and her written brief, for fuller context of her evidence.
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32

The ancestral connection can be shown spatially. Ngaio’s evidence maps the
confluence of Marae with water within the TANK catchments. Co-location of
Marae with water involved territorial, spiritual and practical considerations. Water
was both an ancestor, and a source of sustenance, mahinga kai. Now, Marae
live beside dry streams and dry springs in the TANK catchments.

DRAFTING
33

Plan Change 9 suffers from verbiage, diffuse drafting, absence of a clear
statement of priorities. Rather like a shopping list, there is no sense of what merits
priority treatment.

34

As a matter of good planning practice, a plan change for one catchment should
not include 18 Objectives, and about 60 Policies.

35

By contrast, the national directive (NPSFM 2020) provides a clear hierarchy of
values (wellbeing of nature first, Te Mana o Te Wai). And the RPS directive is that
PC9 should provide “clear priorities” and certain guidance for protection and use
of water. PC9 fails this test:
“ISS LW1 Multiple and often competing values and uses of fresh water can create
conflict in the absence of clear and certain resource management policy guidance.”
“OBJ LW2 Integrated management of freshwater and land use development
..Where significant conflict between competing values or uses exists or is foreseeable,
the regional policy statement and regional plans provide clear priorities for the
protection and use of those freshwater resources.”

36

NKII submits that it would be better to take the time now, to resolve these drafting
difficulties, than leave it to the Environment Court on an appeals process. This will
require expert caucusing, and interim directions. Or withdraw the Plan Change,
and return to a clean slate, pending implementation of the NPSFM 2020 on a
region-wide basis.

37

As Commissioners know, it is the drafting that counts; evidence without drafting
changes may be of limited assistance. Grey Wilson has recommended substantial
changes to PC9. In her opinion, these changes reflect the relevant statutory and
planning hierarchy, give effect to the NPSFM 2020 and other higher order
instruments, and are within scope.

9
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38

Ms Wilson’s drafting, and evidence, has been largely disregarded by the Council
reporting team. The team has also mis-read relief recommended by Ms Wilson.21
Accordingly, we propose to review the detail of this with Commissioners, on a
thematic basis, to ensure clarity as to the relief being sought by the Iwi Authority.

PROCEDURAL MATTERS
39

Two procedural matters are:
(1)

Counsel is instructed that Tangata Whenua witnesses giving evidence this
week need more time to understand and absorb the latest tranche of
material received 2 working days before the hearing started.22 It is
acknowledged that Commissioners are working to the same tight
timeframes. But, submitters scheduled in hearing weeks 2, and 3, have
between 2-4 weeks preparation time. Tangata whenua parties do not; and
are prejudiced by the short notice. NKII requests that it be provided with an
opportunity for further comment on proposed revisions to PC9 provisions,
in hearing week 3, of say 45-60 minutes. This time can be taken from the
time budget allocated tomorrow. Such an approach would be reasonable,
vis-à-vis other submitters that will have the opportunity to respond to
matters raised by Tangata Whenua submitters in hearing week one. It
recognizes the practical difficulty of “going first”, and the short timeframe
from receipt of rebuttal evidence (which affects hearing week one
submitters more directly than submitters).

(2)

If Commissioners direct caucusing, then it is requested that Shade Smith
be included in any process for expert caucusing on allocation or water
quality issues. While Mr Smith’s evidence was provided on behalf of the
submitter, he has nevertheless qualified himself as expert. He will agree to
comply with the Environment Court Expert Code of Conduct for purposes
of any caucusing.

21
Raised in advance of the hearing by email from Grey Wilson to the Council planning team;
Council was asked to correct the error during opening, but did not do so.
22
Raised by Liz Munroe in her evidence today, about the iterative process being followed, with
approx. 10 rebuttal briefs released 2 working days prior to the hearing starting.
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WITNESSES
40

NKII adopts the relevant Tangata Whenua evidence provided this week. NKII’s
witnesses are:
•

Ngahiwi Tomoana, Chairperson of NKII

•

Ngaio Tiuka, Director of Environment and Natural Resources, NKII

•

Shade Smith, Kaitātari matua (Senior Analyst, Environment and Natural
Resources, NKII)

41

•

Peter Fraser, economics consultant

•

Grey Wilson, planning consultant

Peter Fraser’s evidence is not mentioned by Council in the s42A addendum, nor
by reply evidence. Mr Fraser identifies (in a high level, limited, brief) that Council
has not undertaken a balanced cost-benefit assessment of the economic impact
of PC9. The Antony Cole power-point assessment of social and economic effects
should be disregarded. It is a collection of unrelated statistics, assumptions and
assertions. It has no evidential value.

SUBMITTER RELIEF
42

The grand failure of PC9 is that it does not identify a clear statement of priorities
that give effect to the higher order instruments. PC9 is largely a status quo
planning instrument. To the extent there are priorities and outcomes, these fail to
give effect to the NPSFM 2020 and RPS.
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Hard questions, such as imposing stronger allocation and abstraction limits, are
deferred pending monitoring and collection of data. But data collection excludes
key parameters, which seem to be deferred till later, such as access to mahinga
kai. A key starting point would be to identify when and why streams and rivers are
dry, not just low-flow.
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PC9 does not reflect the urgent need for remedial action to address the statutory
imperatives. Tangata whenua evidence is that treasured rivers and streams are
dry; groundwater and springs are at risk; cultural practices are prevented or
imperilled. Urgency requires a precautionary approach to avoid ongoing, and
significant, adverse biophysical and cultural impacts. Actual and reasonable use
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has resulted in over-allocation and over-abstraction. Boldness,23 and a corrective
approach, are needed, within a relatively short timeframe, to achieve sustainable
management and the directive priorities required by the NPSFM 2020.
45

In conclusion, NKII submits that there are two pathways for PC9:
(1)

Pathway One is to substantially amend PC9. Introduce some bold
environmental bottom lines that give effect to the NPSFM 2020, and require
reduction in water allocation and use over time. The appropriate changes
are identified in Grey Wilson’s evidence.

(2)

PC9 has failed to achieve its promise. The second pathway is to withdraw
or decline PC9, recognising that central government policy has overtaken
the process, with the NPSFM 2020 becoming operative on 3 September
2020. It is inefficient, and inappropriate, to proceed with PC9 at this time.
The transitional regime maintains sufficient protection (see Attachment A).
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The second pathway reflects the approach taken by the Bay of Plenty Regional
Council with the equivalent Plan Change 9. It was withdrawn following
unsuccessful mediation of Environment Court appeals, pending the region-wide
NPSFM 2020 process.
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Water scarcity for mahinga kai, cultural practices, and the very survival of Hapū
and Marae, reflects poor planning choices by the Regional Council, and a failure
to make hard choices so that nature can be given first priority. Because of water
scarcity, Tangata Whenua are being asked to compromise their values and
relationships with water – for example, by mixing waters at Paritua, in breach of
tikanga, because it is better to have some water, than nothing; and the proposal
for a cultural share taken from high flow storage. The flow of the Paritua must be
restored.24

48

This type of vexed compromise would not be required, if PC9 implemented the
hierarchy of values in the NPSFM 2020 (Te Mana o te Wai). PC9 does not

23
24

See generally evidence of Shade Smith for NKII
Per the evidence of Liz Munroe
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recognise and provide for s6(e) RMA values; it does not address Treaty
principles including exercise of rangatiratanga and active protection of taonga.

Dated this 25th day of May 2021

________________________
Rob Enright
Counsel for Ngāti Kahungunu Iwi Incorporated

Attachments

•

Attachment A (transitional planning regime)

•

Attachment 1 NPSFM 2020

•

Attachment 2 Ngāti Kahungunu Iwi Inc v Hawkes Bay Regional Council
[2015] NZEnvC 50

•

Attachment 3, Waitangi Tribunal decision (extract)
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Attachment A
This is a high level summary; it is not a complete analysis given time constraints. Fuller
analysis can be directed as part of caucusing; it forms part of any benefit cost assessment of
alternatives to PC9.
Water Quantity
Groundwater and surface water takes (other than minor takes) are provided for under the
RRMP as full discretionary activities (Rule 55).
Existing takes are provided a less onerous pathway to be renewed and are generally
enabled through the TANK policy framework, particularly because this explicitly provides for
the stream flow maintenance option as a way to mitigate effects of existing takes.
Under PC9, other than minor takes:
- the replacement of existing consents within the Heretaunga Plains Groundwater
Quantity Area is a restricted discretionary activity (Rule TANK 9 – includes a nonnotification clause)
- Surface and groundwater takes (abstraction at low flows) outside the Heretaunga
Plains Groundwater Quantity Area are provided for as restricted discretionary
activities subject to the flows specified in Schedule 31 unless the take is subject to an
existing consent condition restricting the take at flows higher than the applicable flow
in Schedule 31, and the take is for a continuation of an existing take or is a joint
application to replace existing takes (Rule TANK 10)
- Groundwater and surface water takes at low flows are a discretionary activity if they
are either for the continuation of an existing take or do not cause the allocation limit
in Schedule 31 to be exceeded (Rule TANK 11)
- Takes that don’t comply with Rule TANK 11 are prohibited activities (Rule TANK 12)
Water quality
In terms of water quality, the primary way that PPC9 proposes to manage the effects of land
uses on water quality is through Freshwater Farm Plans OR catchment collectives/industry
programmes.
Rule TANK 1 provides for productive land uses within the TANK catchments as a permitted
activity provided they are either subject to a FWFP or a catchment collective/industry
programme. Where they are not, they are classified as controlled activities so whilst there is
an ability for the council to impose conditions (primarily in relation to ‘good practice’ as per
the controlled matters) there is no ability to decline consent. Whilst the RRMP does not
include an equivalent rule/s, PPC9 does not introduce a restrictive regulatory framework and
hence no resultant ‘rule gap’ would result if it were to be withdrawn.
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This National Policy Statement was approved by the Governor-General under section 52(2)
of the Resource Management Act 1991 on 3 August 2020, and is published by the Minister for
the Environment under section 54 of that Act.
This National Policy Statement replaces the National Policy Statement for Freshwater
Management 2014 (as amended in 2017), which came into force on 7 September 2017.
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Part 1: Preliminary provisions
1.1
(1)

Title
This is the National Policy Statement for Freshwater Management 2020.

1.2

Commencement

(1)

This National Policy Statement comes into force on 3 September 2020.

(2)

See Part 4 for provisions about the timing of the implementation of this National Policy
Statement.

1.3

Fundamental concept – Te Mana o te Wai

Concept
(1)

Te Mana o te Wai is a concept that refers to the fundamental importance of water and
recognises that protecting the health of freshwater protects the health and well-being of
the wider environment. It protects the mauri of the wai. Te Mana o te Wai is about
restoring and preserving the balance between the water, the wider environment, and
the community.

(2)

Te Mana o te Wai is relevant to all freshwater management and not just to the specific
aspects of freshwater management referred to in this National Policy Statement.

Framework
(3)

Te Mana o te Wai encompasses 6 principles relating to the roles of tangata whenua and
other New Zealanders in the management of freshwater, and these principles inform
this National Policy Statement and its implementation.

(4)

The 6 principles are:
(a)

Mana whakahaere: the power, authority, and obligations of tangata whenua to
make decisions that maintain, protect, and sustain the health and well-being of,
and their relationship with, freshwater

(b)

Kaitiakitanga: the obligation of tangata whenua to preserve, restore, enhance,
and sustainably use freshwater for the benefit of present and future generations

(c)

Manaakitanga: the process by which tangata whenua show respect, generosity,
and care for freshwater and for others

(d)

Governance: the responsibility of those with authority for making decisions about
freshwater to do so in a way that prioritises the health and well-being of
freshwater now and into the future

(e)

Stewardship: the obligation of all New Zealanders to manage freshwater in a way
that ensures it sustains present and future generations

(f)

Care and respect: the responsibility of all New Zealanders to care for freshwater in
providing for the health of the nation.

National Policy Statement for Freshwater Management 2020

5

(5)

There is a hierarchy of obligations in Te Mana o te Wai that prioritises:
(a)

first, the health and well-being of water bodies and freshwater ecosystems

(b)

second, the health needs of people (such as drinking water)

(c)

third, the ability of people and communities to provide for their social, economic,
and cultural well-being, now and in the future.

1.4
(1)

Interpretation
In this National Policy Statement:

Act means the Resource Management Act 1991
attribute means a measurable characteristic (numeric, narrative, or both) that can be used to
assess the extent to which a particular value is provided for
baseline state, in relation to an attribute, means the best state out of the following:
(a)

the state on the date it is first identified by a regional council

(b)

the state on the date on which a regional council set a freshwater objective for
the attribute under the National Policy Statement for Freshwater Management
2014 (as amended in 2017)

(c)

the state on 7 September 2017

commencement date means the date on which this National Policy Statement comes into
force
compulsory value means the 4 values described in Appendix 1A, being: ecosystem health,
human contact, mahinga kai, and threatened species
degraded, in relation to an FMU or part of an FMU, means that as a result of something other
than a naturally occurring process:
(a)

a site or sites in the FMU or part of the FMU to which a target attribute state
applies:
(i)

is below a national bottom line; or

(ii)

is not achieving or is not likely to achieve a target attribute state; or

(b)

the FMU or part of the FMU is not achieving or is not likely to achieve an
environmental flow and level set for it; or

(c)

the FMU or part of the FMU is less able (when compared to 7 September 2017) to
provide for any value identified for it under the NOF

degrading, in relation to an FMU or part of an FMU, means that any site or sites to which a
target attribute state applies is experiencing, or is likely to experience, a deteriorating trend (as
assessed under clause 3.19)
environmental outcome means, in relation to a value that applies to an FMU or part of an
FMU, a desired outcome that a regional council identifies and then includes as an objective in
its regional plan(s) (see clause 3.9)
Freshwater management unit, or FMU, means all or any part of a water body or water bodies,
and their related catchments, that a regional council determines under clause 3.8 is an
appropriate unit for freshwater management and accounting purposes; and part of an FMU
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means any part of an FMU including, but not limited to, a specific site, river reach, water body,
or part of a water body
kaitiakitanga has the meaning given in the Act but includes the principle referred to in clause
1.3(4)(b)
limit means either a limit on resource use or a take limit
limit on resource use means the maximum amount of a resource use that is permissible while
still achieving a relevant target attribute state (see clauses 3.12 and 3.14)
long-term vision means a long-term vision developed under clause 3.3 and included as an
objective in a regional policy statement
Māori freshwater values means the compulsory value of mahinga kai and any other value
(whether or not identified in Appendix 1A or 1B) identified for a particular FMU or part of an
FMU through collaboration between tangata whenua and the relevant regional council
national bottom line means an attribute state identified as such in Appendix 2A or 2B
naturally occurring process means a process that occurs, or would occur, in the absence of
human activity
natural inland wetland has the meaning in clause 3.21
National Objectives Framework, or NOF, means the framework for managing freshwater as
described in subpart 2 of Part 3
outstanding water body means a water body, or part of a water body, identified in a regional
policy statement, a regional plan, or a water conservation order as having one or more
outstanding values
over-allocation, in relation to both the quantity and quality of freshwater, is the situation
where:
(a)

resource use exceeds a limit; or

(b)

if limits have not been set, an FMU or part of an FMU is degraded or degrading

primary contact site means a site identified by a regional council that it considers is regularly
used, or would be regularly used but for existing freshwater quality, for recreational activities
such as swimming, paddling, boating, or watersports, and particularly for activities where
there is a high likelihood of water or water vapour being ingested or inhaled
publish, in relation to an obligation on a local authority to publish material, means to make the
material freely available to the public on the local authority’s internet website or another webbased platform
receiving environment includes, but is not limited to, any water body (such as a river, lake,
wetland or aquifer) and the coastal marine area (including estuaries)
take limit means a limit on the amount of water that can be taken from an FMU or part of an
FMU, as set under clause 3.17
Te Mana o te Wai has the meaning set out in clause 1.3
threatened species means any indigenous species of flora or fauna that:
(a)

relies on water bodies for at least part of its life cycle; and

(b)

meets the criteria for nationally critical, nationally endangered, or nationally
vulnerable species in the New Zealand Threat Classification System Manual
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(2)

Terms defined in the Act and used in this National Policy Statement have the meanings
in the Act, except as otherwise specified.

1.5
(1)

Application
This National Policy Statement applies to all freshwater (including groundwater) and, to
the extent they are affected by freshwater, to receiving environments (which may
include estuaries and the wider coastal marine area).

1.6

Best information

(1)

A requirement in this National Policy Statement to use the best information available at
the time is a requirement to use, if practicable, complete and scientifically robust data.

(2)

In the absence of complete and scientifically robust data, the best information may
include information obtained from modelling, as well as partial data, local knowledge,
and information obtained from other sources, but in this case local authorities must:

(3)

(a)

prefer sources of information that provide the greatest level of certainty; and

(b)

take all practicable steps to reduce uncertainty (such as through improvements to
monitoring or the validation of models used).

A person who is required to use the best information available at the time:
(a)

must not delay making decisions solely because of uncertainty about the quality
or quantity of the information available; and

(b)

if the information is uncertain, must interpret it in the way that will best give
effect to this National Policy Statement.

1.7
(1)

(2)

1.8

Application of section 55(2A) of Act
The changes to regional policy statements and regional plans required by the following
provisions of this National Policy Statement are amendments referred to in section 55(2)
of the Act (which, because of section 55(2A) of the Act, means that the changes must be
made without using a process in Schedule 1 of the Act):
(a)

clause 3.22(1) (Natural inland wetlands)

(b)

clause 3.24(1) (Rivers)

(c)

clause 3.26(1) (Fish passage).

See clause 4.3(3) about changes that merely update wording or terminology.

Incorporation by reference

(1)

Clause 2(1) of Schedule 1AA of the Act does not apply to any material incorporated by
reference in this National Policy Statement.

(2)

All material incorporated by reference in this National Policy Statement is available at:
www.mfe.govt.nz/fresh-water/npsfm/documents-incorporated-by-reference.
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Part 2: Objective and policies
2.1
(1)

2.2

Objective
The objective of this National Policy Statement is to ensure that natural and physical
resources are managed in a way that prioritises:
(a)

first, the health and well-being of water bodies and freshwater ecosystems

(b)

second, the health needs of people (such as drinking water)

(c)

third, the ability of people and communities to provide for their social, economic,
and cultural well-being, now and in the future.

Policies

Policy 1: Freshwater is managed in a way that gives effect to Te Mana o te Wai.
Policy 2: Tangata whenua are actively involved in freshwater management (including decisionmaking processes), and Māori freshwater values are identified and provided for.
Policy 3: Freshwater is managed in an integrated way that considers the effects of the use
and development of land on a whole-of-catchment basis, including the effects on receiving
environments.
Policy 4: Freshwater is managed as part of New Zealand’s integrated response to climate
change.
Policy 5: Freshwater is managed through a National Objectives Framework to ensure that the
health and well-being of degraded water bodies and freshwater ecosystems is improved, and
the health and well-being of all other water bodies and freshwater ecosystems is maintained
and (if communities choose) improved.
Policy 6: There is no further loss of extent of natural inland wetlands, their values are
protected, and their restoration is promoted.
Policy 7: The loss of river extent and values is avoided to the extent practicable.
Policy 8: The significant values of outstanding water bodies are protected.
Policy 9: The habitats of indigenous freshwater species are protected.
Policy 10: The habitat of trout and salmon is protected, insofar as this is consistent with Policy
9.
Policy 11: Freshwater is allocated and used efficiently, all existing over-allocation is phased
out, and future over-allocation is avoided.
Policy 12: The national target (as set out in Appendix 3) for water quality improvement is
achieved.
Policy 13: The condition of water bodies and freshwater ecosystems is systematically
monitored over time, and action is taken where freshwater is degraded, and to reverse
deteriorating trends.
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Policy 14: Information (including monitoring data) about the state of water bodies and
freshwater ecosystems, and the challenges to their health and well-being, is regularly reported
on and published.
Policy 15: Communities are enabled to provide for their social, economic, and cultural wellbeing in a way that is consistent with this National Policy Statement.

10
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Part 3: Implementation
3.1

Overview of Part

(1)

This Part sets out a non-exhaustive list of things that local authorities must do to give
effect to the objective and policies in Part 2 of this National Policy Statement, but
nothing in Part 3 limits the general obligation under the Act to give effect to the
objective and policies in Part 2 of this National Policy Statement.

(2)

Nothing in this Part:

(3)

(a)

prevents a local authority adopting more stringent measures than required by this
National Policy Statement; or

(b)

limits a local authority’s functions and duties under the Act in relation to
freshwater.

In this Part:
(a)

subpart 1 sets out how local authorities must implement this National Policy
Statement, particularly in relation to giving effect to Te Mana o te Wai

(b)

subpart 2 sets out the National Objectives Framework for managing freshwater

(c)

subpart 3 set out additional requirements on regional councils relating to
freshwater management.

Subpart 1 Approaches to implementing the National
Policy Statement
3.2

Te Mana o te Wai

(1)

Every regional council must engage with communities and tangata whenua to determine
how Te Mana o te Wai applies to water bodies and freshwater ecosystems in the region.

(2)

Every regional council must give effect to Te Mana o te Wai, and in doing so must:
(a)

actively involve tangata whenua in freshwater management (including decisionmaking processes), as required by clause 3.4; and

(b)

engage with communities and tangata whenua to identify long-term visions,
environmental outcomes, and other elements of the NOF; and

(c)

apply the hierarchy of obligations, as set out in clause 1.3(5):

(d)

(i)

when developing long-term visions under clause 3.3; and

(ii)

when implementing the NOF under subpart 2; and

(iii)

when developing objectives, policies, methods, and criteria for any purpose
under subpart 3 relating to natural inland wetlands, rivers, fish passage,
primary contact sites, and water allocation; and

enable the application of a diversity of systems of values and knowledge, such as
mātauranga Māori, to the management of freshwater; and
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(e)

adopt an integrated approach, ki uta ki tai, to the management of freshwater (see
clause 3.5).

(3)

Every regional council must include an objective in its regional policy statement that
describes how the management of freshwater in the region will give effect to Te Mana o
te Wai.

(4)

In addition to subclauses (1) to (3), Te Mana o te Wai must inform the interpretation of:
(a)

this National Policy Statement; and

(b)

the provisions required by this National Policy Statement to be included in
regional policy statements and regional and district plans.

3.3

Long-term visions for freshwater

(1)

Every regional council must develop long-term visions for freshwater in its region and
include those long-term visions as objectives in its regional policy statement.

(2)

Long-term visions:

(3)

(4)

(a)

may be set at FMU, part of an FMU, or catchment level; and

(b)

must set goals that are ambitious but reasonable (that is, difficult to achieve but
not impossible); and

(c)

identify a timeframe to achieve those goals that is both ambitious and reasonable
(for example, 30 years after the commencement date).

Every long-term vision must:
(a)

be developed through engagement with communities and tangata whenua about
their long-term wishes for the water bodies and freshwater ecosystems in the
region; and

(b)

be informed by an understanding of the history of, and environmental pressures
on, the FMU, part of the FMU, or catchment; and

(c)

express what communities and tangata whenua want the FMU, part of the FMU,
or catchment to be like in the future.

Every regional council must assess whether each FMU, part of an FMU, or catchment (as
relevant) can provide for its long-term vision, or whether improvement to the health
and well-being of water bodies and freshwater ecosystems is required to achieve the
vision.

3.4
(1)

12

Tangata whenua involvement
Every local authority must actively involve tangata whenua (to the extent they wish to
be involved) in freshwater management (including decision-making processes), including
in all the following:
(a)

identifying the local approach to giving effect to Te Mana o te Wai

(b)

making or changing regional policy statements and regional and district plans so
far as they relate to freshwater management

(c)

implementing the NOF (see subclause (2))
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(d)
(2)

(3)

(4)

In particular, and without limiting subclause (1), for the purpose of implementing the
NOF, every regional council must work collaboratively with, and enable, tangata whenua
to:
(a)

identify any Māori freshwater values (in addition to mahinga kai) that apply to any
FMU or part of an FMU in the region; and

(b)

be actively involved (to the extent they wish to be involved) in decision-making
processes relating to Māori freshwater values at each subsequent step of the NOF
process.

Every regional council must work with tangata whenua to investigate the use of
mechanisms available under the Act, to involve tangata whenua in freshwater
management, such as:
(a)

transfers or delegations of power under section 33 of the Act

(b)

joint management agreements under section 36B of the Act

(c)

mana whakahono a rohe (iwi participation arrangements) under subpart 2 of Part
5 of the Act.

To avoid doubt, nothing in this National Policy Statement permits or requires a local
authority to act in a manner that is, or make decisions that are, inconsistent with any
relevant iwi participation legislation or any directions or visions under that legislation.

3.5
(1)

(2)

(3)

developing and implementing mātauranga Māori and other monitoring.

Integrated management
Adopting an integrated approach, ki uta ki tai, as required by Te Mana o te Wai, requires
that local authorities must:
(a)

recognise the interconnectedness of the whole environment, from the mountains
and lakes, down the rivers to hāpua (lagoons), wahapū (estuaries) and to the sea;
and

(b)

recognise interactions between freshwater, land, water bodies, ecosystems, and
receiving environments; and

(c)

manage freshwater, and land use and development, in catchments in an
integrated and sustainable way to avoid, remedy, or mitigate adverse effects,
including cumulative effects, on the health and well-being of water bodies,
freshwater ecosystems, and receiving environments; and

(d)

encourage the co-ordination and sequencing of regional or urban growth.

Every regional council must make or change its regional policy statement to the extent
needed to provide for the integrated management of the effects of:
(a)

the use and development of land on freshwater; and

(b)

the use and development of land and freshwater on receiving environments.

In order to give effect to this National Policy Statement, local authorities that share
jurisdiction over a catchment must co-operate in the integrated management of the
effects of land use and development on freshwater.
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(4)

Every territorial authority must include objectives, policies, and methods in its district
plan to promote positive effects, and avoid, remedy, or mitigate adverse effects
(including cumulative effects), of urban development on the health and well-being of
water bodies, freshwater ecosystems, and receiving environments.

3.6
(1)

Transparent decision-making
This clause applies to decisions by regional councils relating to:
(a)

clause 3.4(3) (about mechanisms to involve tangata whenua in freshwater
management); and

(b)

clause 3.15 (about preparing action plans).

(2)

Every regional council must make decisions, record matters considered and the reasons
for decisions reached, and publish this as soon as practicable after a decision is reached,
unless publication would be contrary to any other legal obligation.

(3)

In this clause, decision includes a decision not to decide on, or to postpone deciding, any
substantive issue and, in relation to decisions about mechanisms to involve tangata
whenua in freshwater management, includes a decision to use or not use a mechanism.

Subpart 2 National Objectives Framework
3.7
(1)

(2)

(3)
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NOF process
At each step of the NOF process, every regional council must:
(a)

engage with communities and tangata whenua; and

(b)

apply the hierarchy of obligations set out in clause 1.3(5), as required by clause
3.2(2)(c).

By way of summary, the NOF process requires regional councils to undertake the
following steps:
(a)

identify FMUs in the region (clause 3.8)

(b)

identify values for each FMU (clause 3.9)

(c)

set environmental outcomes for each value and include them as objectives in
regional plans (clause 3.9)

(d)

identify attributes for each value and set baseline states for those attributes
(clause 3.10)

(e)

set target attribute states, environmental flows and levels, and other criteria to
support the achievement of environmental outcomes (clauses 3.11, 3.13, 3.16)

(f)

set limits as rules and prepare action plans (as appropriate) to achieve
environmental outcomes (clauses 3.12, 3.15, 3.17).

The NOF also requires that regional councils:
(a)

monitor water bodies and freshwater ecosystems (clauses 3.18 and 3.19); and

(b)

take action if degradation is detected (clause 3.20).
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3.8

Identifying FMUs and special sites and features

(1)

Every regional council must identify FMUs for its region.

(2)

Every water body in the region must be located within at least one FMU.

(3)

Every regional council must also identify the following (if present) within each FMU:

(4)

(5)

(a)

sites to be used for monitoring

(b)

primary contact sites

(c)

the location of habitats of threatened species

(d)

outstanding water bodies

(e)

natural inland wetlands.

Monitoring sites for an FMU must be located at sites that are either or both of the
following:
(a)

representative of the FMU or relevant part of the FMU

(b)

representative of one or more primary contact sites in the FMU.

Monitoring sites relating to Māori freshwater values:
(a)

need not comply with subclause (4), but may instead reflect one or more Māori
freshwater values; and

(b)

must be determined in collaboration with tangata whenua.

3.9

Identifying values and setting environmental outcomes
as objectives

(1)

The compulsory values listed in Appendix 1A apply to every FMU, and the requirements
in this subpart relating to values apply to each of the 5 biophysical components of the
value Ecosystem health.

(2)

A regional council may identify other values applying to an FMU or part of an FMU, and
must in every case consider whether the values listed in Appendix 1B apply.

(3)

The regional council must identify an environmental outcome for every value that
applies to an FMU or part of an FMU.

(4)

The regional council must include the environmental outcomes as an objective, or
multiple objectives, in its regional plan(s).

(5)

The environmental outcomes must:
(a)

describe the environmental outcome sought for the value in a way that enables
an assessment of the effectiveness of the regional policy statement and plans
(including limits and methods) and action plans in achieving the environmental
outcome; and

(b)

when achieved, fulfil the relevant long-term visions developed under clause 3.3
and the objective of this National Policy Statement.
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3.10
(1)

Identifying attributes and their baseline states, or other criteria
for assessing achievement of environmental outcomes
For each value that applies to an FMU or part of an FMU, the regional council:
(a)

must use all the relevant attributes identified in Appendix 2A and 2B for the
compulsory values listed (except where specifically provided otherwise); and

(b)

may identify other attributes for any compulsory value; and

(c)

must identify, where practicable, attributes for all other applicable values; and

(d)

if attributes cannot be identified for a value, or if attributes are insufficient to
assess a value, must identify alternative criteria to assess whether the
environmental outcome of the value is being achieved.

(2)

Any attribute identified by a regional council under subclause (1)(b) or (c) must be
specific and, where practicable, be able to be assessed in numeric terms.

(3)

Every regional council must identify the baseline state of each attribute, using the best
information available at the time.

(4)

Attribute states and baseline states may be expressed in a way that accounts for natural
variability and sampling error.

3.11
(1)

Setting target attribute states
In order to achieve the environmental outcomes included as objectives under clause 3.9,
every regional council must:
(a)

set a target attribute state for every attribute identified for a value; and

(b)

identify the site or sites to which the target attribute state applies.

(2)

The target attribute state for every value with attributes (except the value human
contact) must be set at or above the baseline state of that attribute.

(3)

The target attribute state for the value human contact must be set above the baseline
state of that attribute, unless the baseline state is already within the A band of Tables 9
or 10 in Appendix 2A, as applicable.

(4)

Despite subclauses (2) and (3), if the baseline state of an attribute is below any national
bottom line for that attribute, the target attribute state must be set at or above the
national bottom line (see clauses 3.31, 3.32, and 3.33 for exceptions to this).

(5)

Every target attribute state must:
(a)

specify a timeframe for achieving the target attribute state or, if the target
attribute state has already been achieved, state that it will be maintained as from
a specified date; and

(b)

for attributes identified in Appendix 2A or 2B, be set in the terms specified in that
Appendix; and

(c)

for any other attribute, be set in any way appropriate to the attribute.

(6)

Timeframes for achieving target attribute states may be of any length or period but, if
timeframes are long term:
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(a)

they must include interim target attribute states (set for intervals of not more
than 10 years) to be used to assess progress towards achieving the target
attribute state in the long term; and

(b)

if interim target attribute states are set, references in this National Policy
Statement to achieving a target attribute state can be taken as referring to
achieving the next interim target attribute state.

(7)

Every regional council must ensure that target attribute states are set in such a way that
they will achieve the environmental outcomes for the relevant values, and the relevant
long-term vision.

(8)

When setting target attribute states, every regional council must:
(a)

(2)

(3)

(i)

the environmental outcomes and target attribute states of any receiving
environments

(ii)

the connections between water bodies

(iii)

the connection of water bodies to receiving environments; and

(b)

use the best information available at the time; and

(c)

take into account results or information from freshwater accounting systems (see
clause 3.29).

3.12
(1)

have regard to the following:

How to achieve target attribute states and environmental
outcomes
In order to achieve the target attribute states for the attributes in Appendix 2A, every
regional council:
(a)

must identify limits on resource use that will achieve the target attribute state,
and any nitrogen and phosphorus exceedance criteria and instream
concentrations set under clause 3.13, and include the limits as rules in its regional
plan(s); and

(b)

may prepare an action plan; and

(c)

may impose conditions on resource consents to achieve target attribute states.

In order to achieve the target attribute states for the attributes in Appendix 2B, every
regional council:
(a)

must prepare an action plan for achieving the target attribute state within a
specified timeframe; and

(b)

may identify limits on resource use, and any nitrogen and phosphorus exceedance
criteria and instream concentrations set under clause 3.13, and include them as
rules in its regional plan(s); and

(c)

may impose conditions on resource consents to achieve target attribute states.

In order to achieve any other target attribute state or otherwise support the
achievement of environmental outcomes, a regional council must do at least one of the
following:
(a)

identify limits on resource use and include them as rules in its regional plan(s)
National Policy Statement for Freshwater Management 2020
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(4)

(b)

prepare an action plan

(c)

impose conditions on resource consents to achieve target attribute states.

Where the same attribute provides for more than one value, it is the most stringent
target attribute state applying to those values that must be achieved.

3.13

Special provisions for attributes affected by nutrients

(1)

To achieve a target attribute state for periphyton, any other nutrient attribute, and any
attribute that is affected by nutrients, every regional council must, at a minimum, set
appropriate instream concentrations and exceedance criteria for dissolved inorganic
nitrogen (DIN) and dissolved reactive phosphorus (DRP).

(2)

Where there are nutrient-sensitive downstream receiving environments, instream
concentrations and exceedance criteria for DIN and DRP must be set for the upstream
contributing water bodies to achieve the environmental outcomes sought for the
downstream receiving environments.

(3)

In order to determine instream concentrations and exceedance criteria for DIN and DRP,
for upstream contributing water bodies, every regional council must apply the following
process, in the order given:
(a)

(4)

if the FMU or part of an FMU supports, or could support, conspicuous
periphyton, derive instream concentrations and exceedance criteria for DIN
and DRP to achieve the periphyton target attribute state; or

(ii)

if the FMU or part of an FMU does not support, or could not support,
conspicuous periphyton, consider the instream concentrations (or instream
loads) and exceedance criteria for nitrogen and phosphorus needed to
achieve any other target attribute state

if there are nutrient-sensitive receiving environments, derive the relevant
instream concentrations (instream loads) and exceedance criteria for nitrogen and
phosphorus needed to achieve the environmental outcomes sought for those
receiving environments

(c)

compare instream concentrations and exceedance criteria for nitrogen and
phosphorus derived in steps (a) and (b) and adopt those necessary to achieve the
relevant target attribute state and the environmental outcomes sought for the
nutrient-sensitive receiving environments as instream concentrations and
exceedance criteria for DIN and DRP for the upstream contributing water bodies.

Examples of attributes affected by nutrients include dissolved oxygen (Appendix 2A,
Table 7 and Appendix 2B, Tables 17, 18, and 19), submerged plants (invasive species)
(Appendix 2B, Table 12), fish (rivers) (Appendix 2B, Table 13), macroinvertebrates
(Appendix 2B, Tables 14 and 15), and ecosystem metabolism (Appendix 2B, Table 21).

Setting limits on resource use
Limits on resource use may:
(a)
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(i)

(b)

3.14
(1)

either:

apply to any activity or land use; and
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(b)

apply at any scale (such as to all or any part of an FMU, or to a specific water body
or individual property); and

(c)

be expressed as any of the following:

(d)
(2)

(ii)

an input control (such as an amount of fertiliser that may be applied)

(iii)

an output control (such as a volume or rate of discharge); and

describe the circumstances in which the limit applies.

have regard to the following:
(i)

the long-term vision set under clause 3.3

(ii)

the foreseeable impacts of climate change; and

(b)

use the best information available at the time; and

(c)

take into account results or information from freshwater accounting systems.

Limits on resource use must ensure that the instream concentrations and instream
nitrogen and phosphorus exceedance criteria determined under clause 3.13
are achieved.

3.15
(1)

a land-use control (such as a control on the extent of an activity)

In setting limits on resource use, every regional council must:
(a)

(3)

(i)

Preparing action plans
Action plans prepared for the purpose of this National Policy Statement may:
(a)

be prepared for whole FMUs, parts of FMUs, or multiple FMUs; and

(b)

set out a phased approach to achieving environmental outcomes; and

(c)

be ‘prepared’ by adding to, amending, or replacing an existing action plan.

(2)

An action plan may describe both regulatory measures (such as proposals to amend
regional policy statements and plans, and actions taken under the Biosecurity Act 1993
or other legislation) and non-regulatory measures (such as work plans and partnership
arrangements with tangata whenua and community groups).

(3)

If an action plan is prepared for the purpose of achieving a specific target attribute state
or otherwise supporting the achievement of environmental outcomes it must:

(4)

(5)

(a)

identify the environmental outcome that the target attribute state is aimed at
achieving; and

(b)

set out how the regional council will (or intends) to achieve the target attribute
state.

Action plans:
(a)

must be published as soon as practicable; and

(b)

may be published either by appending them to a regional plan or by publishing
them separately.

Before preparing an action plan, or amending an action plan other than in a minor way,
the regional council must consult with communities and tangata whenua.
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(6)

Every action plan, or part of an action plan, prepared for the purpose of this National
Policy Statement must be reviewed within 5 years after the action plan or part of the
action plan is published.

3.16

Setting environmental flows and levels

(1)

Every regional council must include rules in its regional plan(s) that set environmental
flows and levels for each FMU, and may set different flows and levels for different parts
of an FMU.

(2)

Environmental flows and levels:

(3)

(4)

(a)

must be set at a level that achieves the environmental outcomes for the values
relating to the FMU or relevant part of the FMU and all relevant long-term visions;
but

(b)

may be set and adapted over time to take a phased approach to achieving those
environmental outcomes and long-term visions.

Environmental flows and levels must be expressed in terms of the water level and flow
rate, and may include variability of flow (as appropriate to the water body) at which:
(a)

for flows and levels in rivers, any taking, damming, diversion, or discharge of
water meets the environmental outcomes for the river, any connected water
body, and receiving environments

(b)

for levels of lakes, any taking, damming, diversion or discharge of water meets the
environmental outcomes for the lake, any connected water body, and receiving
environments

(c)

for levels of groundwater, any taking, damming, or diversion of water meets the
environmental outcomes for the groundwater, any connected water body, and
receiving environments.

When setting environmental flows and levels, every regional council must:
(a)

have regard to the foreseeable impacts of climate change; and

(b)

use the best information available at the time; and

(c)

take into account results or information from freshwater accounting systems.

3.17
(1)

Identifying take limits
In order to meet environmental flows and levels, every regional council:
(a)

must identify take limits for each FMU; and

(b)

must include the take limits as rules in its regional plan(s); and

(c)

must state in its regional plan(s) whether (and if so, when and which) existing
water permits will be reviewed to comply with environmental flows and levels;
and

(d)

may impose conditions on resource consents.

(2)

Take limits must be expressed as a total volume, a total rate, or both a total volume and
a total rate, at which water may be:
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(3)

(4)

(a)

taken or diverted from an FMU or part of an FMU; or

(b)

dammed in an FMU or part of an FMU.

Where a regional plan or any resource consent allows the taking, damming, diversion or
discharge of water, the plan or resource consent must identify the flows and levels at
which:
(a)

the allowed taking, damming, or diversion will be restricted or no longer allowed;
or

(b)

a discharge will be required.

Take limits must be identified that:
(a)

provide for flow or level variability that meets the needs of the relevant water
body and connected water bodies, and their associated ecosystems; and

(b)

safeguard ecosystem health from the effects of the take limit on the frequency
and duration of lowered flows or levels; and

(c)

provide for the life cycle needs of aquatic life; and

(d)

take into account the environmental outcomes applying to relevant water bodies
and any connected water bodies (such as aquifers and downstream surface water
bodies), whether in the same or another region.

3.18

Monitoring

(1)

Every regional council must establish methods for monitoring progress towards
achieving target attributes states and environmental outcomes.

(2)

The methods must include measures of:

(3)

(a)

mātauranga Māori; and

(b)

the health of indigenous flora and fauna.

Monitoring methods must recognise the importance of long-term trends, and the
relationship between results and their contribution to evaluating progress towards
achieving long-term visions and environmental outcomes for FMUs and parts of FMUs.

3.19
(1)

(2)

Assessing trends
In order to assess trends in attribute states (that is, whether improving or deteriorating),
every regional council must:
(a)

determine the appropriate period for assessment (which must be the period
specified in the relevant attribute table in Appendix 2A or 2B, if given); and

(b)

determine the minimum sampling frequency and distribution of sampling dates
(which must be the frequency and distribution specified in the relevant attribute
table in Appendix 2A or 2B, if given); and

(c)

specify the likelihood of any trend.

If a deteriorating trend is more likely than not, the regional council must:
(a)

investigate the cause of the trend; and
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(b)

consider the likelihood of the deteriorating trend, the magnitude of the trend, and
the risk of adverse effects on the environment.

(3)

If a deteriorating trend that is the result of something other than a naturally occurring
process is detected, any part of an FMU to which the attribute applies is degrading and
clause 3.20 applies.

(4)

If a trend assessment cannot identify a trend because of insufficient monitoring, the
regional council must make any practicable changes to the monitoring regime that will
or are likely to help detect trends in that attribute state.

3.20

Responding to degradation

(1)

If a regional council detects that an FMU or part of an FMU is degraded or degrading, it
must, as soon as practicable, take action to halt or reverse the degradation (for example,
by making or changing a regional plan, or preparing an action plan).

(2)

Any action taken in response to a deteriorating trend must be proportionate to
the likelihood and magnitude of the trend, the risk of adverse effects on the
environment, and the risk of not achieving target attribute states.

(3)

Every action plan prepared under this clause must include actions to identify the
causes of the deterioration, methods to address those causes, and an evaluation of
the effectiveness of the methods.

Subpart 3 Specific requirements
3.21
(1)

Definitions relating to wetlands and rivers
In clauses 3.21 to 3.24:

effects management hierarchy, in relation to natural inland wetlands and rivers, means an
approach to managing the adverse effects of an activity on the extent or values of a wetland or
river (including cumulative effects and loss of potential value) that requires that:
(a)

adverse effects are avoided where practicable; and

(b)

where adverse effects cannot be avoided, they are minimised where practicable;
and

(c)

where adverse effects cannot be minimised, they are remedied where
practicable; and

(d)

where more than minor residual adverse effects cannot be avoided, minimised, or
remedied, aquatic offsetting is provided where possible; and

(e)

if aquatic offsetting of more than minor residual adverse effects is not possible,
aquatic compensation is provided; and

(f)

if aquatic compensation is not appropriate, the activity itself is avoided

functional need means the need for a proposal or activity to traverse, locate or operate in a
particular environment because the activity can only occur in that environment
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improved pasture means an area of land where exotic pasture species have been deliberately
sown or maintained for the purpose of pasture production, and species composition and
growth has been modified and is being managed for livestock grazing
loss of value, in relation to a natural inland wetland or river, means the wetland or river is less
able to provide for the following existing or potential values:
(a)

any value identified for it under the NOF process; or

(b)

any of the following, whether or not they are identified under the NOF process:
(i)

ecosystem health

(ii)

indigenous biodiversity

(iii)

hydrological functioning

(iv)

Māori freshwater values

(v)

amenity

natural wetland means a wetland (as defined in the Act) that is not:
(a)

a wetland constructed by artificial means (unless it was constructed to offset
impacts on, or restore, an existing or former natural wetland); or

(b)

a geothermal wetland; or

(c)

any area of improved pasture that, at the commencement date, is dominated by
(that is more than 50% of) exotic pasture species and is subject to temporary rainderived water pooling

natural inland wetland means a natural wetland that is not in the coastal marine area
specified infrastructure means any of the following:
(a) infrastructure that delivers a service operated by a lifeline utility (as defined in the
Civil Defence Emergency Management Act 2002)
(b)

regionally significant infrastructure identified as such in a regional policy
statement or regional plan

(c)

any public flood control, flood protection, or drainage works carried out:
(i)

by or on behalf of a local authority, including works carried out for the
purposes set out in section 133 of the Soil Conservation and Rivers Control
Act 1941; or

(ii)

for the purpose of drainage by drainage districts under the Land Drainage
Act 1908

restoration, in relation to a natural inland wetland, means active intervention and
management, appropriate to the type and location of the wetland, aimed at restoring its
ecosystem health, indigenous biodiversity, or hydrological functioning.
(2)

For the purpose of the definition of effects management hierarchy:

aquatic compensation means a conservation outcome resulting from actions that are intended
to compensate for any more than minor residual adverse effects on a wetland or river after all
appropriate avoidance, minimisation, remediation, and aquatic offset measures have been
sequentially applied
aquatic offset means a measurable conservation outcome resulting from actions that are
intended to:
National Policy Statement for Freshwater Management 2020

23

(a)

redress any more than minor residual adverse effects on a wetland or river after
all appropriate avoidance, minimisation, and remediation, measures have been
sequentially applied; and

(b)

achieve no net loss, and preferably a net gain, in the extent and values of the
wetland or river, where:

3.22
(1)

(i)

no net loss means that the measurable positive effects of actions match
any loss of extent or values over space and time, taking into account the
type and location of the wetland or river; and

(ii)

net gain means that the measurable positive effects of actions exceed the
point of no net loss

Natural inland wetlands
Every regional council must include the following policy (or words to the same effect) in
its regional plan(s):
“The loss of extent of natural inland wetlands is avoided, their values are protected,
and their restoration is promoted, except where:
(a) the loss of extent or values arises from any of the following:
(i)

the customary harvest of food or resources undertaken in accordance with tikanga
Māori

(ii) restoration activities
(iii) scientific research
(iv) the sustainable harvest of sphagnum moss
(v) the construction or maintenance of wetland utility structures (as defined in the
Resource Management (National Environmental Standards for Freshwater)
Regulations 2020)
(vi) the maintenance or operation of specified infrastructure, or other infrastructure (as
defined in the Resource Management (National Environmental Standards for
Freshwater) Regulations 2020
(vii) natural hazard works (as defined in the Resource Management (National
Environmental Standards for Freshwater) Regulations 2020); or
(b) the regional council is satisfied that:
(i)

the activity is necessary for the construction or upgrade of specified infrastructure;
and

(ii) the specified infrastructure will provide significant national or regional benefits; and
(iii) there is a functional need for the specified infrastructure in that location; and
(iv) the effects of the activity are managed through applying the effects management
hierarchy.”

(2)

Subclause (3) applies to an application for a consent for an activity:
(a)

that falls within any exception referred to in paragraph (a)(ii) to (vii) or (b) of the
policy in subclause (1); and

(b)

would result (directly or indirectly) in the loss of extent or values of a natural
inland wetland.

(3)

Every regional council must make or change its regional plan(s) to ensure that an
application referred to in subclause (2) is not granted unless:
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(4)

(a)

the council is satisfied that the applicant has demonstrated how each step of the
effects management hierarchy will be applied to any loss of extent or values of
the wetland (including cumulative effects and loss of potential value), particularly
(without limitation) in relation to the values of: ecosystem health, indigenous
biodiversity, hydrological functioning, Māori freshwater values, and amenity
value; and

(b)

any consent is granted subject to:
conditions that apply the effects management hierarchy; and

(ii)

a condition requiring monitoring of the wetland at a scale commensurate
with the risk of the loss of extent or values of the wetland.

Every regional council must make or change its regional plan(s) to include objectives,
policies, and methods that provide for and promote the restoration of natural inland
wetlands in its region, with a particular focus on restoring the values of ecosystem
health, indigenous biodiversity, hydrological functioning, Māori freshwater values, and
amenity value.

3.23
(1)

(i)

Mapping and monitoring natural inland wetlands
Every regional council must identify and map every natural inland wetland in its region
that is:
(a)

0.05 hectares or greater in extent; or

(b)

of a type that is naturally less than 0.05 hectares in extent (such as an ephemeral
wetland) and known to contain threatened species.

(2)

However, a regional council need not identify and map natural inland wetlands located
in public conservation lands or waters (as that term is defined in the Conservation
General Policy 2005 issued under the Conservation Act 1987).

(3)

In case of uncertainty or dispute about the existence or extent of a natural inland
wetland, a regional council must have regard to the Wetland delineation protocols (see
clause 1.8).

(4)

The mapping of natural inland wetlands must be completed within 10 years of the
commencement date, and the regional council must prioritise its mapping, for example
by:

(5)

(a)

first, mapping any wetland at risk of loss of extent or values; then

(b)

mapping any wetland identified in a farm environment plan, or that may be
affected by an application for, or review of, a resource consent; then

(c)

mapping all other natural inland wetlands.

Every regional council must establish and maintain an inventory of all natural inland
wetlands mapped under this clause, and the inventory:
(a)

must include, at a minimum, the following information about each wetland:
(i)

identifier and location

(ii)

area and GIS polygon

(iii)

classification of wetland type
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(iv)
(b)
(6)

may include any other information (such as an assessment of the values applying
to the wetland and any new information obtained from monitoring).

Every regional council must:
(a)

(b)

3.24
(1)

any existing monitoring information; and

develop and undertake a monitoring plan that:
(i)

monitors the condition of its natural inland wetlands (including, if the
council chooses, wetlands referred to in subclause (2)); and

(ii)

contains sufficient information to enable the council to assess whether its
policies, rules, and methods are ensuring no loss of extent or values of
those wetlands; and

have methods to respond if loss of extent or values is detected.

Rivers
Every regional council must include the following policy (or words to the same effect) in
its regional plan(s):
“The loss of river extent and values is avoided, unless the council is satisfied:
(a) that there is a functional need for the activity in that location; and
(b) the effects of the activity are managed by applying the effects management hierarchy.”

(2)

(3)

(4)

Subclause (3) applies to an application for a consent for an activity:
(a)

that falls within the exception to the policy described in subclause (1); and

(b)

would result (directly or indirectly) in the loss of extent or values of a river.

Every regional council must make or change its regional plan(s) to ensure that an
application referred to in subclause (2) is not granted unless:
(a)

the council is satisfied that the applicant has demonstrated how each step in the
effects management hierarchy will be applied to any loss of extent or values of
the river (including cumulative effects and loss of potential value), particularly
(without limitation) in relation to the values of: ecosystem health, indigenous
biodiversity, hydrological functioning, Māori freshwater values, and amenity; and

(b)

any consent granted is subject to conditions that apply the effects management
hierarchy.

Every regional council must:
(a)

(b)
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develop and undertake a monitoring plan that:
(i)

monitors the condition of its rivers; and

(ii)

contains sufficient information to enable the council to assess whether its
policies, rules, and methods are ensuring no loss of extent or values of the
rivers; and

have methods to respond if loss of extent or values is detected.
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3.25

Deposited sediment in rivers

(1)

If a site to which a target attribute state for deposited fine sediment applies (see Table
16 in Appendix 2B) is soft-bottomed, the regional council must determine whether the
site is naturally soft-bottomed or is naturally hard-bottomed.

(2)

If a regional council determines that a site that is currently soft-bottomed is naturally
hard-bottomed, the council must:

(3)

(a)

monitor deposited sediment at the site using the SAM2 method at least once a
year (instead of at the frequency required by Table 16 in Appendix 2B); and

(b)

monitor freshwater habitat in a manner suitable to the current state of the site
(that is, as soft-bottomed); and

(c)

determine whether, having regard to the relevant long-term vision, it is
appropriate to return the site to a hard-bottomed state; and

(d)

if it is appropriate to return the site to a hard-bottomed state, prepare an action
plan for how to do that.

In this clause:

soft-bottomed means a site where the bed has a greater than 50% coverage of deposited fine
sediment (grain size less than 2 mm in diameter) as determined using the SAM2 method
hard-bottomed means a site that is not soft-bottomed
naturally, in relation to a site, means its state before the arrival of humans in New Zealand
SAM2 method means the method described at p 17 – 20 of Clapcott JE, Young RG, Harding JS,
Matthaei CD, Quinn JM, and Death RG. 2011. Sediment Assessment Methods: Protocols and
guidelines for assessing the effects of deposited fine sediment on in-stream values. Cawthron
Institute: Nelson, New Zealand (see clause 1.8).

3.26
(1)

Fish passage
Every regional council must include the following fish passage objective (or words to the
same effect) in its regional plan(s):
“The passage of fish is maintained, or is improved, by instream structures, except
where it is desirable to prevent the passage of some fish species in order to protect
desired fish species, their life stages, or their habitats.”

(2)

(3)

Every regional council must make or change its regional plan(s) to include policies that:
(a)

identify the desired fish species, and their relevant life stages, for which instream
structures must provide passage; and

(b)

identify the undesirable fish species whose passage can or should be prevented;
and

(c)

identify rivers and receiving environments where desired fish species have been
identified; and

(d)

identify rivers and receiving environments where fish passage for undesirable fish
species is to be impeded in order to manage their adverse effects on fish
populations upstream or downstream of any barrier.

When developing the policies required by subclause (2) a regional council must:
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(4)

(a)

take into account any Freshwater Fisheries Management Plans and Sports Fish
and Game Management Plans approved by the Minister of Conservation under
the Conservation Act 1987; and

(b)

seek advice from the Department of Conservation and statutory fisheries
managers regarding fish habitat and population management.

Every regional council must make or change its regional plan(s) to require that regard is
had to at least the following when considering an application for a consent relating to an
instream structure:
(a)

the extent to which it provides, and will continue to provide for the foreseeable
life of the structure, for the fish passage objective in subclause (1)

(b)

the extent to which it does not cause a greater impediment to fish movements
than occurs in adjoining river reaches and receiving environments

(c)

the extent to which it provides efficient and safe passage for fish, other than
undesirable fish species, at all their life stages

(d)

the extent to which it provides the physical and hydraulic conditions necessary for
the passage of fish

(e)

any proposed monitoring and maintenance plan for ensuring that the structure
meets the fish passage objective in subclause (1) for fish now and in the future.

(5)

Every regional council must make or change its regional plan(s) to promote the
remediation of existing structures and the provision of fish passage (other than for
undesirable fish species) where practicable.

(6)

Every regional council must prepare an action plan to support the achievement of the
fish passage objective in subclause (1), and the action plan must, at a minimum:

(7)

(a)

set out a work programme to improve the extent to which existing instream
structures achieve the fish passage objective; and

(b)

set targets for remediation of existing instream structures; and

(c)

achieve any environmental outcomes and target attribute states relating to the
abundance and diversity of fish.

The work programme in an action plan must, at a minimum:
(a)
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identify instream structures in the region by recording, for each structure:
(i)

all the information in Part 1 of Appendix 4; and

(ii)

any other information about the structure, such as the information in Part 2
of Appendix 4; and

(b)

evaluate the risks that instream structures present as an undesirable barrier to
fish passage; and

(c)

prioritise structures for remediation, applying the ecological criteria described in
table 5.1, of the New Zealand Fish Passage Guidelines (see clause 1.8); and

(d)

document the structures or locations that have been prioritised, the remediation
that is required to achieve the desired outcome, and how and when this will be
achieved; and
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(8)

(e)

identify the structures that have been remediated since the commencement date;
and

(f)

specify how the ongoing performance of remediated structures will be monitored
and evaluated, including the effects of the structure on the abundance and
diversity of desired fish species.

An action plan for fish passage may be part of, or separate from, an action plan prepared
for any purpose under this Part, but clause 3.15, about preparing action plans, applies in
either case.

3.27
(1)

Primary contact sites
Every regional council must monitor primary contact sites for:
(a)

their risk to human health; and

(b)

their suitability for the activities that take place in them (for example, by
monitoring whether there is slippery or unpleasant weed growth, and the visual
clarity of the water).

(2)

For every primary contact site in an FMU, the regional council must identify one or more
monitoring sites representative of the primary contact site or a number of primary
contact sites.

(3)

Every regional council must identify, for each primary contact site in its region, a time
period (a bathing season) during the year when the regional council considers that the
site is regularly used, or would be regularly used but for existing freshwater quality, for
recreational activities.

(4)

During the bathing season for primary contact sites, every regional council must
undertake weekly sampling for E. coli at each relevant monitoring site.

(5)

However, if a single sample taken during the bathing season from a monitoring site is
greater than 260 E. coli per 100 mL, the regional council must (unless the council is
satisfied that the elevated result is temporary or the cause is being addressed):
(a)

increase sampling frequency to daily, where practicable; and

(b)

take all practicable steps to identify potential causes of microbial contamination.

(6)

If a single sample from a monitoring site is greater than 540 E. coli per 100 mL, the
regional council must, as soon as practicable, take all practicable steps to notify the
public and keep the public informed that the site is unsuitable for primary contact, until
further sampling shows a result of 540 E. coli per 100 mL or less.

(7)

A regional council may comply with subclause (6) by, for example, erecting signs and
publicising the situation, or liaising with an environmental health officer or other
relevant body or person to co-ordinate how to inform the public about the situation.

3.28
(1)

Water allocation
Every regional council must make or change its regional plan(s) to include criteria for:
(a)

deciding applications to approve transfers of water take permits; and
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(b)
(2)

Every regional council must include methods in its regional plan(s) to encourage the
efficient use of water.

3.29
(1)

(2)

deciding how to improve and maximise the efficient allocation of water (which
includes economic, technical, and dynamic efficiency).

Freshwater accounting systems
Every regional council must operate and maintain, for every FMU:
(a)

a freshwater quality accounting system; and

(b)

a freshwater quantity accounting system.

The purpose of the accounting systems is to provide the baseline information required:
(a)

for setting target attribute states, environmental flows and levels, and limits; and

(b)

to assess whether an FMU is, or is expected to be, over-allocated; and

(c)

to track over time the cumulative effects of activities (such as increases in
discharges and changes in land use).

(3)

The accounting systems must be maintained at a level of detail commensurate with
the significance of the water quality or quantity issues applicable to each FMU or part
of an FMU.

(4)

Every regional council must publish information from those systems regularly and in a
suitable form.

(5)

The freshwater quality accounting system must (where practicable) record, aggregate,
and regularly update, for each FMU, information on the measured, modelled, or
estimated:

(6)

(a)

loads and concentrations of relevant contaminants; and

(b)

where a desired contaminant load has been set as part of a limit on resource use,
or identified as necessary to achieve a target attribute state, the proportion of the
contaminant load that has been allocated; and

(c)

sources of relevant contaminants; and

(d)

the amount of each contaminant attributable to each source.

The freshwater quantity accounting system must record, aggregate, and regularly
update, for each FMU, information on the measured, modelled, or estimated:
(a)

amount of freshwater take; and

(b)

the proportion of freshwater taken by each major category of use; and

(c)

where a take limit has been set, the proportion of the take limit that has been
allocated.

(7)

In this clause, freshwater take refers to all takes and forms of water consumption,
whether metered or not, whether subject to a consent or not, and whether authorised
or not.
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3.30
(1)

(2)

Assessing and reporting
Every regional council must publish the following annually:
(a)

actual data, or a link to those data, about each component of the value ecosystem
health and the value human contact, as obtained from monitoring sites for the
relevant attributes; and if no data has been collected in relation to any attribute,
this must be identified

(b)

actual data, or a link to those data, from any other monitoring done for the
purpose of freshwater management

(c)

a description of any uncertainties associated with the data.

As part of each review required by section 35(2A) of the Act (which is required at least
every 5 years), every regional council must prepare and publish the following:
(a)

(3)

(4)

an assessment of the extent to which, in the region:
(i)

the long-term visions, as identified under clause 3.3, are being achieved;
and

(ii)

this National Policy Statement is being given effect to

(b)

a comparison of the current state of attributes as compared with target attribute
states

(c)

an assessment of whether the target attribute states and environmental
outcomes for each FMU or part of an FMU in the region are being achieved and, if
not, whether and when they are likely to be

(d)

if monitoring shows that an FMU or part of an FMU is degraded or degrading,
information on the known or likely causes

(e)

a description of the environmental pressures on each FMU (such as water takes,
sources of contaminants, or water body modification) as indicated by information
from the freshwater accounting systems referred to in clause 3.29

(f)

an assessment of the cumulative effect of changes across multiple sites within an
FMU and multiple attributes during the period covered by the assessment

(g)

predictions of changes, including the foreseeable effects of climate change, that
are likely to affect water bodies and freshwater ecosystems in the region

(h)

an assessment of the actions taken over the past 5 years in the region, whether
regulatory or non-regulatory and whether by local authorities or others, that
contribute to the implementation of this National Policy Statement.

At the same time that a regional council publishes the review required by section 35(2A)
of the Act, the regional council must publish an ecosystem health scorecard that:
(a)

reports on and gives a score for the state of each component of the value
ecosystem health (as described in Appendix 1A) in each FMU in the region; and

(b)

identifies where any data or information is missing; and

(c)

provides a single overall score for ecosystem health for each FMU in the region.

The ecosystem health scorecard must:
(a)

be written and presented in a way that members of the public are likely to
understand easily; and
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(b)

3.31
(1)

(2)

(3)

(4)

(5)

3.32

include specific data, or a link to where those data may be viewed.

Large hydro-electric generation schemes
This clause applies to the following 5 hydro-electricity generation schemes (referred to
as Schemes):
(a)

Waikato Scheme

(b)

Tongariro Scheme

(c)

Waitaki Scheme

(d)

Manapouri Scheme

(e)

Clutha Scheme.

When implementing any part of this National Policy Statement as it applies to an FMU or
part of an FMU affected by a Scheme, a regional council must have regard to the
importance of the Scheme’s:
(a)

contribution to meeting New Zealand’s greenhouse gas emission targets; and

(b)

contribution to maintaining the security of New Zealand’s electricity supply; and

(c)

generation capacity, storage, and operational flexibility.

Subclause (4) applies if:
(a)

an FMU or part of an FMU is adversely affected by an existing structure that forms
part of a Scheme; and

(b)

the baseline state of an attribute in the FMU or part of the FMU is below the
national bottom line for the attribute; and

(c)

achieving the national bottom line for the attribute would have a significant
adverse effect on the Scheme, having regard to the matters in subclause (2).

When this subclause applies, the regional council:
(a)

may set a target attribute state that is below the national bottom line for the
attribute, despite clause 3.11(4); but

(b)

must still, as required by clause 3.11(2) and (3), set the target attribute state to
achieve an improved attribute state to the extent practicable without having a
significant adverse effect on the Scheme having regard to the matters in
subclause (2) of this clause.

In this clause, existing structure means a structure that was operational on or
before 1 August 2019, and includes any structure that replaces it, provided the effects of
the replacement are the same or similar in character, intensity and scale, or have a
lesser impact.

Naturally occurring processes

(1)

If all or part of a water body is affected by naturally occurring processes that mean that
the current state is below the national bottom line, and a target attribute state at or
above the national bottom line cannot be achieved, the regional council:
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(2)

(a)

may set a target attribute state that is below the national bottom line for the
attribute, despite clause 3.11(4); but

(b)

must still, as required by clause 3.11(2) and (3), set the target attribute state to
achieve an improved attribute state, to the extent practicable given the naturally
occurring processes.

In any dispute about whether this exception should apply, the onus is on the relevant
regional council to demonstrate that it is naturally occurring processes that prevents the
national bottom line being achieved.

3.33

Specified vegetable growing areas

(1)

This clause applies only to the 2 specified vegetable growing areas identified in Part 1 of
Appendix 5.

(2)

When implementing any part of this National Policy Statement as it applies to an FMU or
part of an FMU that is in, or includes, all or part of a specified vegetable growing area, a
regional council must have regard to the importance of the contribution of the specified
growing area to:

(3)

(4)

(a)

the domestic supply of fresh vegetables; and

(b)

maintaining food security for New Zealanders.

Subclause (4) applies if:
(a)

an FMU or part of an FMU is adversely affected by vegetable growing in a
specified vegetable growing area; and

(b)

the baseline state of an attribute specified in Part 2 of Appendix 5 in the FMU or
part of the FMU where all or part of the specified vegetable growing area is
located is below the national bottom line for the attribute; and

(c)

achieving the national bottom line for the attribute would compromise the
matters in subclause (2).

When this subclause applies, the regional council:
(a)

may set a target attribute state that is below the national bottom line for the
attribute, despite clause 3.11(4); but

(b)

must still, as required by clause 3.11(2) and (3), set the target attribute state to
achieve an improved attribute state without compromising the matters in
subclause (2) of this clause.

(5)

When implementing clauses 3.12 to 3.14 in relation to FMUs that include all or part of a
specified vegetable growing area, a regional council must ensure that vegetable growers
in the area are not exempt from any requirements (such as in limits, action plans, and
conditions on resource consents) aimed at achieving target attribute states.

(6)

This clause ceases to apply to a specified vegetable growing area on the earlier of the
following dates:
(a)

10 years after the commencement date; or

(b)

the date National Environmental Standards (or other regulations under the Act)
come into force that:
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(i)

apply to the specified vegetable growing area; and

(ii)

are made for the purpose of avoiding, remedying, or mitigating the adverse
effects of vegetable growing on freshwater.
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Part 4: Timing and transitionals
4.1

Timing

(1)

Every local authority must give effect to this National Policy Statement as soon as
reasonably practicable.

(2)

Local authorities must publicly notify any changes to their regional policy statements,
regional plans, and district plans that are necessary to give effect to this National Policy
Statement as required under the Act.

4.2
(1)

4.3

Keeping policy statements and plans up to date
Once a local authority has made the changes required by clause 4.1, it must continue to
make whatever changes to its regional policy statement, regional plan, or district plan
are necessary to respond to changes over time in the state of water bodies and
freshwater ecosystems in its region or district.

Existing policy statements and plans

(1)

To the extent that regional policy statements and regional and district plans already (at
the commencement date) give effect to this National Policy Statement, local authorities
are not obliged to make changes to wording or terminology merely for consistency
with it.

(2)

In case of dispute, the onus is on the local authority to show that, despite the different
wording or terminology used, their policy statement or plan does implement this
National Policy Statement.

(3)

However, if a local authority chooses to amend an operative policy statement or plan by
merely changing wording or terminology for consistency with this National Policy
Statement, the amendment is to be treated as the correction of a minor error (and
therefore, under clause 20A of Schedule 1 of the Act, the amendment can be made
without using a process in that Schedule).
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Appendices
Appendix 1A – Compulsory values
1

Ecosystem health

This refers to the extent to which an FMU or part of an FMU supports an ecosystem
appropriate to the type of water body (for example, river, lake, wetland, or aquifer).
There are 5 biophysical components that contribute to freshwater ecosystem health, and it is
necessary that all of them are managed. They are:
Water quality – the physical and chemical measures of the water, such as temperature,
dissolved oxygen, pH, suspended sediment, nutrients and toxicants
Water quantity – the extent and variability in the level or flow of water
Habitat – the physical form, structure, and extent of the water body, its bed, banks and
margins; its riparian vegetation; and its connections to the floodplain and to
groundwater
Aquatic life – the abundance and diversity of biota including microbes, invertebrates,
plants, fish and birds
Ecological processes – the interactions among biota and their physical and chemical
environment such as primary production, decomposition, nutrient cycling and
trophic connectivity.
In a healthy freshwater ecosystem, all 5 biophysical components are suitable to sustain the
indigenous aquatic life expected in the absence of human disturbance or alteration (before
providing for other values).

2

Human contact

This refers to the extent to which an FMU or part of an FMU supports people being able to
connect with the water through a range of activities such as swimming, waka, boating, fishing,
mahinga kai, and water skiing, in a range of different flows or levels.
Matters to take into account include pathogens, water clarity, deposited sediment, plant
growth (from macrophytes to periphyton to phytoplankton), cyanobacteria, other toxicants,
and litter.

3

Threatened species

This refers to the extent to which an FMU or part of an FMU that supports a population of
threatened species has the critical habitats and conditions necessary to support the presence,
abundance, survival, and recovery of the threatened species. All the components of ecosystem
health must be managed, as well as (if appropriate) specialised habitat or conditions needed
for only part of the life cycle of the threatened species.
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4

Mahinga kai

Mahinga kai – kai is safe to harvest and eat.
Mahinga kai generally refers to freshwater species that have traditionally been used as food,
tools, or other resources. It also refers to the places those species are found and to the act of
catching or harvesting them. Mahinga kai provide food for the people of the rohe and these
sites give an indication of the overall health of the water. For this value, kai would be safe to
harvest and eat. Transfer of knowledge is able to occur about the preparation, storage and
cooking of kai. In FMUs or parts of FMUs that are used for providing mahinga kai, the desired
species are plentiful enough for long-term harvest and the range of desired species is present
across all life stages.
Mahinga kai – Kei te ora te mauri (the mauri of the place is intact).
In FMUs or parts of FMUs that are valued for providing mahinga kai, customary resources are
available for use, customary practices are able to be exercised to the extent desired, and
tikanga and preferred methods are able to be practised.
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Appendix 1B – Other values that must be considered
1

Natural form and character

The FMU or part of the FMU has particular natural qualities that people value. Natural
qualities may include exceptional, natural, or iconic aesthetic features.
Matters contributing to the natural form and character of an FMU are its biological, visual and
physical characteristics that are valued by the community, including:
its biophysical, ecological, geological, geomorphological and morphological aspects
the natural movement of water and sediment including hydrological and fluvial processes
the natural location of a water body and course of a river
the relative dominance of indigenous flora and fauna
the presence of culturally significant species
the colour of the water
the clarity of the water.

2

Drinking water supply

The FMU or part of the FMU can meet people’s drinking water needs. Water quality and
quantity is sufficient for water to be taken and used for drinking water supply.
Matters affecting the suitability of water for drinking include:
physical, chemical, and microbiological contamination (for example, bacteria and
cyanotoxins, viruses, protozoa and other pathogens)
any other contaminants identified in drinking water standards issued under the Health Act
1956 or any other legislation
the effects of contamination on drinking water treatment processes and the safety of
drinking water, and its aesthetic value (that is, appearance, taste, and smell).

3

Wai tapu

Wai tapu represent the places in an FMU or part of an FMU where rituals and ceremonies are
performed, or where there is special significance to tangata whenua.
Rituals and ceremonies include, but are not limited to, tohi (baptism), karakia (prayer), waerea
(protective incantation), whakatapu (placing of rāhui), whakanoa (removal of rāhui), and tuku
iho (gifting of knowledge and resources to future generations).
In providing for this value, the wai tapu are free from human and animal waste, contaminants
and excess sediment, with valued features and unique properties of the wai protected. Other
matters that may be important are that there is no artificial mixing of the wai tapu and
identified taonga in the wai are protected.

4

Transport and tauranga waka

The FMU or part of the FMU is navigable for identified means of transport.
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Transport and tauranga waka generally refers to places to launch waka and water craft, and
appropriate places for waka to land (tauranga waka).

5

Fishing

The FMU or part of the FMU supports fisheries of species allowed to be caught and eaten.
For FMUs or parts of FMUs valued for fishing, the numbers of fish are sufficient and suitable for
human consumption. In some areas, fish abundance and diversity provide a range in species
and size of fish, and algal growth, water clarity and safety are satisfactory for fishers. Attributes
will need to be specific to fish species such as salmon, trout, tuna, lamprey, or whitebait.

6

Hydro-electric power generation

The FMU or part of the FMU is suitable for hydro-electric power generation.
Water quality and quantity and the physical qualities of the FMU or part of the FMU, including
hydraulic gradient and flow rate, can provide for hydro-electric power generation.

7

Animal drinking water

The FMU or part of the FMU meets the needs of farmed animals.
Water quality and quantity meets the needs of farmed animals, including whether it is
palatable and safe.

8

Irrigation, cultivation, and production of food and beverages

The FMU or part of the FMU meets irrigation needs for any purpose.
Water quality and quantity is suitable for irrigation needs, including supporting the cultivation
of food crops, the production of food from farmed animals, non-food crops such as fibre and
timber, pasture, sports fields and recreational areas. Attributes will need to be specific to
irrigation and food production requirements.

9

Commercial and industrial use

The FMU or part of the FMU provides economic opportunities for people, businesses and
industries.
Water quality and quantity can provide for commercial and industrial activities. Attributes will
need to be specific to commercial or industrial requirements.
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Appendix 2A – Attributes requiring limits on
resource use
Table 1 – Phytoplankton (trophic state)
Value (and component)

Ecosystem health (Aquatic Life)

Freshwater body type

Lakes

Attribute unit

mg chl-a/ m3 (milligrams chlorophyll-a per cubic metre)

Attribute band and description

Numeric attribute state
Annual median

Annual maximum

≤2

≤10

>2 and ≤5

>10 and ≤25

>5 and ≤12

>25 and ≤60

12

60

>12

>60

A
Lake ecological communities are healthy and resilient,
similar to natural reference conditions.

B
Lake ecological communities are slightly impacted by
additional algal and/or plant growth arising from
nutrient levels that are elevated above natural
reference conditions.

C
Lake ecological communities are moderately impacted
by additional algal and plant growth arising from
nutrient levels that are elevated well above natural
reference conditions. Reduced water clarity is likely to
affect habitat available for native macrophytes.
National bottom line

D
Lake ecological communities have undergone or are at
high risk of a regime shift to a persistent, degraded
state (without native macrophyte/seagrass cover), due
to impacts of elevated nutrients leading to excessive
algal and/or plant growth, as well as from losing oxygen
in bottom waters of deep lakes.

For lakes and lagoons that are intermittently open to the sea, monitoring data should be analysed separately for
closed periods and open periods.
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Table 2 – Periphyton (trophic state)
Value (and component)

Ecosystem health (Aquatic Life)

Freshwater body type

Rivers

Attribute unit

mg chl-a/m2 (milligrams chlorophyll-a per square metre)

Attribute band and description

Numeric attribute state
(default class)
Exceeded no more than 8%
of samples

Numeric attribute state
(productive class)
Exceeded no more than 17%
of samples

A
Rare blooms reflecting negligible nutrient
enrichment and/or alteration of the natural flow
regime or habitat.

≤50

≤50

>50 and ≤120

>50 and ≤120

>120 and ≤200

>120 and ≤200

200

200

>200

>200

B
Occasional blooms reflecting low nutrient
enrichment and/or alteration of the natural flow
regime or habitat.

C
Periodic short-duration nuisance blooms
reflecting moderate nutrient enrichment and/or
moderate alteration of the natural flow regime
or habitat.
National bottom line

D
Regular and/or extended-duration nuisance
blooms reflecting high nutrient enrichment
and/or significant alteration of the natural flow
regime or habitat.

At low risk sites monitoring may be conducted using visual estimates of periphyton cover. Should monitoring
based on visual cover estimates indicate that a site is approaching the relevant periphyton abundance threshold,
monitoring should then be upgraded to include measurement of chlorophyll-a.
Classes are streams and rivers defined according to types in the River Environment Classification (REC). The
Productive periphyton class is defined by the combination of REC “Dry” Climate categories (that is, Warm-Dry
(WD) and Cool-Dry (CD)) and REC Geology categories that have naturally high levels of nutrient enrichment due to
their catchment geology (that is, Soft-Sedimentary (SS), Volcanic Acidic (VA) and Volcanic Basic (VB)). Therefore
the productive category is defined by the following REC defined types: WD/SS, WD/VB, WD/VA, CD/SS, CD/VB,
CD/VA. The Default class includes all REC types not in the Productive class.
Based on a monthly monitoring regime. The minimum record length for grading a site based on periphyton
(chlorophyll-a) is 3 years.
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Table 3 – Total nitrogen (trophic state)
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Lakes

Attribute unit

mg/m3 (milligrams per cubic metre)

Attribute band and description

Numeric attribute state
Annual median

Annual median

Seasonally stratified and
brackish

Polymictic

≤160

≤300

>160 and ≤350

>300 and ≤500

>350 and ≤750

>500 and ≤800

750

800

>750

>800

A
Lake ecological communities are healthy and
resilient, similar to natural reference conditions.

B
Lake ecological communities are slightly impacted
by additional algal and/or plant growth arising from
nutrient levels that are elevated above natural
reference conditions.

C
Lake ecological communities are moderately
impacted by additional algal and plant growth
arising from nutrient levels that are elevated well
above natural reference conditions.
National bottom line

D
Lake ecological communities have undergone or are
at high risk of a regime shift to a persistent,
degraded state (without native
macrophyte/seagrass cover), due to impacts of
elevated nutrients leading to excessive algal and/or
plant growth, as well as from losing oxygen in
bottom waters of deep lakes.

For lakes and lagoons that are intermittently open to the sea, monitoring data should be analysed separately for
closed periods and open periods.
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Table 4 – Total phosphorus (trophic state)
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Lakes

Attribute unit

mg/m3 (milligrams per cubic metre)

Attribute band and description

Numeric attribute state
Annual median

A

≤10

Lake ecological communities are healthy and resilient, similar to
natural reference conditions.

B

>10 and ≤20

Lake ecological communities are slightly impacted by additional
algal and plant growth arising from nutrient levels that are elevated
above natural reference conditions.

C

>20 and ≤50

Lake ecological communities are moderately impacted by additional
algal and plant growth arising from nutrient levels that are elevated
well above natural reference conditions.
National bottom line

50

D

>50

Lake ecological communities have undergone or are at high risk of
a regime shift to a persistent, degraded state (without native
macrophyte/seagrass cover), due to impacts of elevated nutrients
leading to excessive algal and/or plant growth, as well as from
losing oxygen in bottom waters of deep lakes.
For lakes and lagoons that are intermittently open to the sea, monitoring data should be analysed separately for
closed periods and open periods.
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Table 5 – Ammonia (toxicity)
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Rivers and lakes

Attribute unit

mg NH4-N/L (milligrams ammoniacal-nitrogen per litre)

Attribute band and description

Numeric attribute state
Annual median

Annual maximum

≤0.03

≤0.05

>0.03 and ≤0.24

>0.05 and ≤0.40

0.24

0.40

>0.24 and ≤1.30

>0.40 and ≤2.20

>1.30

>2.20

A
99% species protection level: No observed effect
on any species tested.

B
95% species protection level: Starts impacting
occasionally on the 5% most sensitive species.
National bottom line

C
80% species protection level: Starts impacting
regularly on the 20% most sensitive species
(reduced survival of most sensitive species).

D
Starts approaching acute impact level (that is, risk
of death) for sensitive species.

Numeric attribute state is based on pH 8 and temperature of 20°C. Compliance with the numeric attribute states
should be undertaken after pH adjustment.
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Table 6 – Nitrate (toxicity)
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Rivers

Attribute unit

mg NO3 – N/L (milligrams nitrate-nitrogen per litre)

Attribute band and description

Numeric attribute state
Annual median

Annual 95th percentile

≤1.0

≤1.5

>1.0 and ≤2.4

>1.5 and ≤3.5

2.4

3.5

>2.4 and ≤6.9

>3.5 and ≤9.8

>6.9

>9.8

A
High conservation value system. Unlikely to be effects even
on sensitive species.

B
Some growth effect on up to 5% of species.
National bottom line

C
Growth effects on up to 20% of species (mainly sensitive
species such as fish). No acute effects.

D
Impacts on growth of multiple species, and starts
approaching acute impact level (that is, risk of death) for
sensitive species at higher concentrations (>20 mg/L).

This attribute measures the toxic effects of nitrate, not the trophic state. Where other attributes measure
trophic state, for example periphyton, freshwater objectives, limits and/or methods for those attributes may
be more stringent.
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Table 7 – Dissolved oxygen
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Rivers (below point sources only)

Attribute unit

mg/L (milligrams per litre)

Attribute band and description

Numeric attribute state
7-day mean minimum
(summer period:
1 November to 30th April)

1-day minimum (summer
period: 1 November to 30th
April)

≥8.0

≥7.5

≥7.0 and <8.0

≥5.0 and <7.5

≥5.0 and <7.0

≥4.0 and <5.0

National bottom line

5.0

4.0

D

<5.0

<4.0

A
No stress caused by low dissolved oxygen on any
aquatic organisms that are present at matched
reference (near-pristine) sites.

B
Occasional minor stress on sensitive organisms
caused by short periods (a few hours each day) of
lower dissolved oxygen. Risk of reduced abundance
of sensitive fish and macroinvertebrate species.

C
Moderate stress on a number of aquatic organisms
caused by dissolved oxygen levels exceeding
preference levels for periods of several hours each
day. Risk of sensitive fish and macroinvertebrate
species being lost.

Significant, persistent stress on a range of aquatic
organisms caused by dissolved oxygen exceeding
tolerance levels. Likelihood of local extinctions of
keystone species and loss of ecological integrity.
The 7-day mean minimum is the mean value of seven consecutive daily minimum values.
The 1-day minimum is the lowest daily minimum across the whole summer period.
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Table 8 – Suspended fine sediment
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Rivers

Attribute unit

Visual clarity (metres)
Numeric attribute state by suspended
sediment class

Attribute band and description

1

2

3

4

≥1.78

≥0.93

≥2.95

≥1.38

<1.78
and
≥1.55

<0.93
and
≥0.76

<2.95
and
≥2.57

<1.38
and
≥1.17

<1.55
and
>1.34

<0.76
and
>0.61

<2.57
and
>2.22

<1.17
and
>0.98

1.34

0.61

2.22

0.98

<1.34

<0.61

<2.22

<0.98

A
Minimal impact of suspended sediment on instream biota. Ecological
communities are similar to those observed in natural reference
conditions.

B
Low to moderate impact of suspended sediment on instream biota.
Abundance of sensitive fish species may be reduced.

C
Moderate to high impact of suspended sediment on instream biota.
Sensitive fish species may be lost.
National bottom line

D
High impact of suspended sediment on instream biota. Ecological
communities are significantly altered and sensitive fish and
macroinvertebrate species are lost or at high risk of being lost.

The minimum record length for grading a site is the median of 5 years of at least monthly samples (at least 60
samples).
Councils may monitor turbidity and convert the measures to visual clarity.
See Appendix 2C Tables 23 and 26 for the definition of suspended sediment classes and their composition.
The following are examples of naturally occurring processes relevant for suspended sediment:
•

naturally highly coloured brown-water streams

•

glacial flour affected streams and rivers

•

selected lake-fed REC classes (particularly warm climate classes) where low visual clarity may reflect
autochthonous phytoplankton production.
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Table 9 – Escherichia coli (E. coli)
Value

Human contact

Freshwater body type

Lakes and rivers

Attribute unit

E. coli/100 mL (number of E. coli per hundred millilitres)

Attribute band and description
Description of risk of Campylobacter
infection (based on E. coli indicator)

Numeric attribute state
% exceedances
over
540/100 mL

% exceedances
over
260/100 mL

Median
concentration
/100 mL)

95th percentile
of E. coli/100 mL

<5%

<20%

≤130

≤540

5-10%

20-30%

≤130

≤1000

10-20%

20-34%

≤130

≤1200

20-30%

>34%

>130

>1200

>30%

>50%

>260

>1200

A (Blue)
For at least half the time, the
estimated risk is <1 in 1,000
(0.1% risk).
The predicted average infection risk is
1%.

B (Green)
For at least half the time, the
estimated risk is <1 in 1,000
(0.1% risk).
The predicted average infection risk
is 2%.

C (Yellow)
For at least half the time, the
estimated risk is <1 in 1,000
(0.1% risk).
The predicted average infection risk
is 3%.

D (Orange)
20-30% of the time the estimated risk
is ≥50 in 1,000 (>5% risk).
The predicted average infection risk
is >3%.

E (Red)
For more than 30% of the time the
estimated risk is ≥50 in 1,000
(>5% risk).
The predicted average infection risk
is >7%.
Attribute state should be determined by using a minimum of 60 samples over a maximum of 5 years, collected on
a regular basis regardless of weather and flow conditions. However, where a sample has been missed due to
adverse weather or error, attribute state may be determined using samples over a longer timeframe.
Attribute state must be determined by satisfying all numeric attribute states.
The predicted average infection risk is the overall average infection to swimmers based on a random exposure on
a random day, ignoring any possibility of not swimming during high flows or when a surveillance advisory is in
place (assuming that the E. coli concentration follows a lognormal distribution). Actual risk will generally be less if
a person does not swim during high flows.
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Table 10 – Cyanobacteria (planktonic)
Value

Human contact

Freshwater body type

Lakes and lake fed rivers

Attribute unit

Biovolume mm3/L (cubic millimetres per litre)
Attribute band and description

Numeric attribute state
80th percentile

A (Blue)
Risk exposure from cyanobacteria is no different to that in
natural conditions (from any contact with freshwater).

B (Green)
Low risk of health effects from exposure to cyanobacteria
(from any contact with freshwater).

C (Yellow)

≤0.5 mm3/L biovolume equivalent for the
combined total of all cyanobacteria

>0.5 and ≤1.0 mm3/L biovolume equivalent for
the combined total of all cyanobacteria

>1.0 and ≤1.8 mm3/L biovolume equivalent of
potentially toxic cyanobacteria OR

Moderate risk of health effects from exposure to
cyanobacteria (from any contact with freshwater).

>1.0 and ≤10 mm3/L total biovolume of all
cyanobacteria
1.8 mm3/L biovolume equivalent of potentially
toxic cyanobacteria
OR
10 mm3/L total biovolume of all cyanobacteria

National bottom line

D (Orange/Red)
High health risks (for example, respiratory, irritation and
allergy symptoms) exist from exposure to cyanobacteria (from
any contact with freshwater).

>1.8 mm3/L biovolume equivalent of potentially
toxic cyanobacteria
OR
>10 mm3/L total biovolume of all cyanobacteria

The 80th percentile must be calculated using a minimum of 12 samples collected over 3 years. Thirty samples
collected over 3 years is recommended.
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Appendix 2B – Attributes requiring action plans
Table 11 – Submerged plants (natives)
Value (and component)

Ecosystem health (Aquatic life)

Freshwater body type

Lakes

Attribute unit

Lake Submerged Plant (Native Condition Index)

Attribute band and description

Numeric attribute state (% of maximum potential score)

A
Excellent ecological condition. Native submerged
plant communities are almost completely intact.

>75%

B
High ecological condition. Native submerged plant
communities are largely intact.

>50 and ≤75%

C
Moderate ecological condition. Native submerged
plant communities are moderately impacted.

≥20 and ≤50%

National bottom line

20%

D
Poor ecological condition. Native submerged plant
communities are largely degraded or absent.

<20%

Monitoring to be conducted at least once every three years, following the method described in Clayton J, and
Edwards T. 2006. LakeSPI: A method for monitoring ecological condition in New Zealand lakes. User Manual
Version 2. National Institute of Water & Atmospheric Research: Hamilton, New Zealand. (see clause 1.8)
Scores are reported as a percentage of maximum potential score (%) of the Native Condition Index, and lakes in a
devegetated state receive scores of 0.
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Table 12 – Submerged plants (invasive species)
Value (and component)

Ecosystem health (Aquatic life)

Freshwater body type

Lakes

Attribute unit

Lake Submerged Plant (Invasive Impact Index)

Attribute band and description

Numeric attribute state (% of maximum potential score)

A
No invasive plants present in the lake. Native plant
communities remain intact.

0%

B
Invasive plants having only a minor impact on
native vegetation. Invasive plants will be patchy in
nature co-existing with native vegetation. Often
major weed species not present or in early stages
of invasion.

>1 and ≤25%

C
Invasive plants having a moderate to high impact
on native vegetation. Native plant communities
likely displaced by invasive weed beds particularly
in the 2 – 8 m depth range.
National bottom line

>25 and ≤90%

90%

D
Tall dense weed beds exclude native vegetation and
dominate entire depth range of plant growth. The
species concerned are likely hornwort and Egeria.

>90%

Numeric attribute state to be calculated annually following the method described in Clayton J, and Edwards T.
2006. LakeSPI: A method for monitoring ecological condition in New Zealand lakes. User Manual Version 2.
National Institute of Water & Atmospheric Research: Hamilton, New Zealand. (see clause 1.8)

National Policy Statement for Freshwater Management 2020

51

Table 13 – Fish (rivers)
Value (and component)

Ecosystem health (Aquatic life)

Freshwater body type

Wadeable rivers

Attribute unit

Fish Index of Biotic Integrity (F-IBI)

Attribute band and description

Numeric attribute state (average)

A
High integrity of fish community. Habitat and migratory
access have minimal degradation.

≥34

B
Moderate integrity of fish community. Habitat and/or
migratory access are reduced and show some signs of stress.

<34 and ≥28

C
Low integrity of fish community. Habitat and/or migratory
access is considerably impairing and stressing the community.

<28 and ≥18

D
Severe loss of fish community integrity. There is substantial
loss of habitat and/or migratory access, causing a high level of
stress on the community.

<18

Sampling is to occur at least annually between December and March (inclusive) following the protocols for at
least one of the backpack electrofishing method, spotlighting method, or trapping method in Joy M, David B, and
Lake M. 2013. New Zealand Freshwater Fish Sampling Protocols (Part 1): Wadeable rivers and streams. Massey
University: Palmerston North, New Zealand. (see clause 1.8)
The F-IBI score is to be calculated using the general method defined by Joy, MK, and Death RG. 2004. Application
of the Index of Biotic Integrity Methodology to New Zealand Freshwater Fish Communities. Environmental
Management, 34(3), 415-428. (see clause 1.8)
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Table 14 – Macroinvertebrates (1 of 2)
Value (and component)

Ecosystem health (Aquatic life)

Freshwater body type

Wadeable rivers

Attribute unit

Macroinvertebrate Community Index (MCI) score;
Quantitative Macroinvertebrate Community Index
(QMCI) score

Attribute band and description

Numeric attribute states
QMCI

MCI

≥6.5

≥130

≥5.5 and <6.5

≥110 and <130

≥4.5 and <5.5

≥90 and <110

4.5

90

<4.5

<90

A
Macroinvertebrate community, indicative of pristine
conditions with almost no organic pollution or nutrient
enrichment.

B
Macroinvertebrate community indicative of mild organic
pollution or nutrient enrichment. Largely composed of taxa
sensitive to organic pollution/nutrient enrichment.

C
Macroinvertebrate community indicative of moderate
organic pollution or nutrient enrichment. There is a mix of
taxa sensitive and insensitive to organic pollution/nutrient
enrichment.
National bottom line

D
Macroinvertebrate community indicative of severe organic
pollution or nutrient enrichment. Communities are largely
composed of taxa insensitive to inorganic
pollution/nutrient enrichment.

MCI and QMCI scores to be determined using annual samples taken between December and March (inclusive)
with either fixed counts with at least 200 individuals, or full counts, and with current state calculated as the fiveyear median score. All sites for which the deposited sediment attribute does not apply, whether because they are
in river environment classes shown in Table 25 in Appendix 2C or because they require alternate habitat
monitoring under clause 3.25 are to use soft sediment sensitivity scores and taxonomic resolution as defined in
table A1.1 in Clapcott et al. 2017 Macroinvertebrate metrics for the National Policy Statement for Freshwater
Management. Cawthron Institute: Nelson, New Zealand. (see clause 1.8)
MCI and QMCI to be assessed using the method defined in Stark JD, and Maxted, JR. 2007 A user guide for the
Macroinvertebrate Community Index. Cawthron Institute: Nelson, New Zealand (See Clause 1.8), except for sites
for which the deposited sediment attribute does not apply, which require use of the soft-sediment sensitivity
scores and taxonomic resolution defined in table A1.1 in Clapcott et al. 2017 Macroinvertebrate metrics for the
National Policy Statement for Freshwater Management. Cawthron Institute: Nelson, New Zealand. (see clause
1.8)
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Table 15 – Macroinvertebrates (2 of 2)
Value (and component)

Ecosystem health (Aquatic life)

Freshwater body type

Wadeable rivers

Attribute unit

Macroinvertebrate Average Score Per Metric (ASPM)

Attribute band and description

Numeric attribute states ASPM score

A
Macroinvertebrate communities have high ecological
integrity, similar to that expected in reference conditions.

≥0.6

B
Macroinvertebrate communities have mild-to-moderate
loss of ecological integrity.

<0.6 and ≥0.4

C
Macroinvertebrate communities have moderate-tosevere loss of ecological integrity.
National bottom line

<0.4 and ≥0.3
0.3

D
Macroinvertebrate communities have severe loss of
ecological integrity.

<0.3

ASPM scores to be determined using annual samples taken between December and March (inclusive) with either
fixed counts with at least 200 individuals, or full counts, and with current state calculated as the five-year median
score. All sites for which the deposited sediment attribute does not apply, whether because they are in river
environment classes shown in Table 25 in Appendix 2C or because they require alternate habitat monitoring
under clause 3.25, are to use soft-sediment sensitivity scores and taxonomic resolution as defined in table A1.1 in
Clapcott et al. 2017. Macroinvertebrate metrics for the National Policy Statement for Freshwater Management.
Cawthron Institute: Nelson, New Zealand. (see clause 1.8)
When normalising scores for the ASPM, use the following minimums and maximums: %EPT-abundance (0-100),
EPT-richness (0-29), MCI (0-200) using the method of Kevin J Collier (2008). Average score per metric: An
alternative metric aggregation method for assessing wadeable stream health. New Zealand Journal of Marine and
Freshwater Research, 42:4, 367-378, DOI: 10.1080/00288330809509965. (see clause 1.8)
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Table 16 – Deposited fine sediment
Value (and component)

Ecosystem health (Physical habitat)

Freshwater body type

Wadeable rivers

Attribute unit

% fine sediment cover

Attribute band and description

Numeric attribute state by deposited
sediment class
1

2

3

4

≤7

≤10

≤9

≤13

>7 and
≤14

>10 and
≤19

>9 and
≤18

>13 and
≤19

>14 and
<21

>19 and
<29

>18 and
<27

>19 and
<27

21

29

27

27

>21

>29

>27

>27

A
Minimal impact of deposited fine sediment on instream biota.
Ecological communities are similar to those observed in natural
reference conditions.

B
Low to moderate impact of deposited fine sediment on instream
biota. Abundance of sensitive macroinvertebrate species may be
reduced.

C
Moderate to high impact of deposited fine sediment on instream
biota. Sensitive macroinvertebrate species may be lost.
National bottom line

D
High impact of deposited fine sediment on instream biota. Ecological
communities are significantly altered and sensitive fish and
macroinvertebrate species are lost or at high risk of being lost.

The indicator score is percentage cover of the streambed in a run habitat determined by the instream visual
method, SAM2 as defined in p. 17-20 of Clapcott JE, Young RG, Harding JS., Matthaei CD, Quinn JM. and Death
RG. 2011. Sediment Assessment Methods: Protocols and guidelines for assessing the effects of deposited fine
sediment on in-stream values. Cawthron Institute: Nelson, New Zealand. (see clause 1.8)
The minimum record length for grading a site is the median of 60 samples taken over 5 years of monthly
monitoring, or longer for sites where flow conditions only permit monthly monitoring seasonally.
See Tables 24 and 26 in Appendix 2C for deposited sediment classes and their composition.
This attribute does not apply in river environment classes shown in Table 25 in Appendix 2C, or where clause 3.25
requires freshwater habitat monitoring.
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Table 17 – Dissolved oxygen
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Rivers

Attribute unit

mg/L (milligrams per litre)

Attribute description band and description

Numeric attribute state
7-day mean minimum

1-day minimum

≥8.0

≥7.5

≥7.0 and <8.0

≥5.0 and <7.5

≥5.0 and <7.0

≥4.0 and <5.0

National bottom line

5.0

4.0

D

<5.0

<4.0

A
No stress caused by low dissolved oxygen on any aquatic
organisms that are present at matched reference (nearpristine) sites.

B
Occasional minor stress on sensitive organisms caused
by short periods (a few hours each day) of lower
dissolved oxygen. Risk of reduced abundance of sensitive
fish and macroinvertebrate species.

C
Moderate stress on a number of aquatic organisms
caused by dissolved oxygen levels exceeding preference
levels for periods of several hours each day. Risk of
sensitive fish and macroinvertebrate species being lost.

Significant, persistent stress on a range of aquatic
organisms caused by dissolved oxygen exceeding
tolerance levels. Likelihood of local extinctions of
keystone species and loss of ecological integrity.
The 7-day mean minimum is the mean value of 7 consecutive daily minimum values.
The 1-day minimum is the lowest daily minimum across the whole summer period.
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Table 18 – Lake-bottom dissolved oxygen
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Lakes

Attribute unit

mg/L (milligrams per litre)

Attribute description band and description

Numeric attribute state
Measured or estimated annual minimum

A

≥7.5

No risk from lake-bottom dissolved oxygen of biogeochemical
conditions causing nutrient release from sediments.

B

≥2.0 and < 7.5

Minimal risk from lake-bottom dissolved oxygen of
biogeochemical conditions causing nutrient release from
sediments.

C

≥0.5 and < 2.0

Risk from lake-bottom dissolved oxygen of biogeochemical
conditions causing nutrient release from sediments.
National bottom line

0.5

D

<0.5

Likelihood from lake-bottom dissolved oxygen of
biogeochemical conditions resulting in nutrient release from
sediments.
To be measured less than 1 metre above sediment surface at the deepest part of the lake using either
continuous monitoring sensors or discrete dissolved oxygen profiles.
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Table 19 – Mid-hypolimnetic dissolved oxygen
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Seasonally stratifying lakes

Attribute unit

mg/L (milligrams per litre)

Attribute description band and description

Numeric attribute state
Measured or estimated annual minimum

A
No stress caused to any fish species by low dissolved
oxygen.

≥7.5

B
Minor stress on sensitive fish seeking thermal refuge in the
hypolimnion. Minor risk of reduced abundance of sensitive
fish and macro-invertebrate species.

≥ 5.0 and <7.5

C
Moderate stress on sensitive fish seeking thermal refuge in
the hypolimnion. Risk of sensitive fish species being lost.

≥ 4.0 and <5 .0

National bottom line

4.0

D
Significant stress on a range of fish species seeking thermal
refuge in the hypolimnion. Likelihood of local extinctions of
fish species and loss of ecological integrity.

< 4.0

To be measured using either continuous monitoring sensors or discrete dissolved oxygen profiles.
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Table 20 – Dissolved reactive phosphorus
Value (and component)

Ecosystem health (Water quality)

Freshwater body type

Rivers

Attribute unit

DRP mg/L (milligrams per litre)

Attribute band and description

Numeric attribute state
Median

95th percentile

≤ 0.006

≤ 0.021

> 0.006 and ≤0.010

> 0.021 and ≤0.030

> 0.010 and ≤ 0.018

> 0.030 and ≤ 0.054

>0.018

>0.054

A
Ecological communities and ecosystem processes
are similar to those of natural reference conditions.
No adverse effects attributable to dissolved reactive
phosphorus (DRP) enrichment are expected.

B
Ecological communities are slightly impacted by minor
DRP elevation above natural reference conditions. If
other conditions also favour eutrophication, sensitive
ecosystems may experience additional algal and plant
growth, loss of sensitive macroinvertebrate taxa, and
higher respiration and decay rates.

C
Ecological communities are impacted by moderate
DRP elevation above natural reference conditions. If
other conditions also favour eutrophication, DRP
enrichment may cause increased algal and plant
growth, loss of sensitive macro-invertebrate and fish
taxa, and high rates of respiration and decay.

D
Ecological communities impacted by substantial DRP
elevation above natural reference conditions. In
combination with other conditions favouring
eutrophication, DRP enrichment drives excessive
primary production and significant changes in
macroinvertebrate and fish communities, as taxa
sensitive to hypoxia are lost.

Numeric attribute state must be derived from the median of monthly monitoring over 5 years.

National Policy Statement for Freshwater Management 2020

59

Table 21 – Ecosystem metabolism (both gross primary production and
ecosystem respiration)
Value (and component)

Ecosystem health (Ecosystem processes)

Freshwater body type

Rivers

Attribute unit

g O2 m-2 d-1 (grams of dissolved oxygen per square metre per day)

Derived from at least 7 days of continuous dissolved oxygen monitoring to be collected at least once during
summer (December to March inclusive), using the method of Young RG, Clapcott JE, Simon K. 2016. Ecosystem
functions and stream health. Advances in New Zealand Freshwater Science. NZ Freshwater Sciences Society,
NZ Hydrological Society. (see clause 1.8)
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Table 22 – Escherichia coli (E. coli) (primary contact sites)
Value

Human contact

Freshwater body Type

Primary contact sites in lakes and rivers (during the
bathing season)

Attribute unit

95th percentile of E. coli/100 mL (number of E. coli per
hundred millilitres)

Attribute band and description

Numeric attribute state

Excellent
Estimated risk of Campylobacter infection has a < 0.1%
occurrence, 95% of the time.

≤ 130

Good
> 130 and ≤ 260

Estimated risk of Campylobacter infection has a
0.1 – 1.0% occurrence, 95% of the time.

Fair
Estimated risk of Campylobacter infection has a 1 – 5%
occurrence, 95% of the time.

> 260 and ≤ 540

National bottom line

540

Poor
Estimated risk of Campylobacter infection has a > 5%
occurrence, at least 5% of the time.

> 540

The narrative attribute state description assumes “% of time” equals “% of samples”.
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Appendix 2C – Sediment classification tables
In this Appendix, REC groups refers to the classes and categories described in the New Zealand
River Environment Classification User Guide (see clause 1.8), except where those REC groups
are further clustered according to table 26.

Table 23 Suspended sediment class composition
Suspended sediment class

Suspended sediment clustered River Environment Classification groups

1

CD_Low_HS; WW_Low_VA; WW_Hill_VA; CD_Low_Al; CW_Hill_SS;
CW_Mount_SS; CW_Hill_VA; CD_Hill_SS; CD_Hill_VA; CD_Low_VA; CW_Low_VA;
CW_Mount_VA; CW_Mount_HS; CD_Mount_Al; CW_Hill_Al; CW_Mount_Al;
WD_Low_Al

2

CD_Low_SS; WW_Low_HS; WW_Low_SS; WW_Hill_HS; WW_Hill_SS;
WW_Low_Al; WD_Low_SS; WD_Lake_Any; WD_Low_HS; WD_Low_VA

3

CW_Hill_HS; CW_Lake_Any; CD_Lake_Any; WW_Lake_Any; CW_Low_HS;
CW_Low_Al; CD_Hill_HS; CD_Hill_Al; CD_Mount_HS; CD_Mount_SS;
CD_Mount_VA

4

CW_Low_SS

Table 24 – Deposited sediment class composition
Deposited sediment class

Deposited sediment clustered River Environment Classification groups

1

WD_Low_HS; WW_Lake_Any

2

CD_Hill_Al; CD_Low_HS; CD_Low_VA; WW_Low_HS; WW_Low_VA; CD_Hill_SS;
CD_Lake_Any; CW_Lake_Any; CW_Low_Al; CD_Hill_HS; CW_Hill_VA; CW_Low_SS;
CW_Low_VA

3

CD_Low_Al; CD_Low_SS; WW_Hill_SS; WW_Low_SS

4

CD_Hill_VA; CW_Mount_VA; WW_Hill_HS; CW_Mount_SS; CD_Mount_Al;
CD_Mount_HS; CD_Mount_SS; CD_Mount_VA; CW_Hill_Al; CW_Hill_HS;
CW_Hill_SS; CW_Low_HS; CW_Mount_Al; CW_Mount_HS; WW_Hill_VA

Table 25 – Clustered River Environment Classification groups that are
naturally soft-bottomed
WD_Low_Al; WD_Low_VA; WD_Lake_Any; WD_Low_SS; WW_Low_Al
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Table 26 – Further clustering of River Environment Classification groups
specific to this appendix
REC variable

REC groups

Clustered REC groups

Warm-Wet
Warm-Extremely Wet
Climate

Warm-Dry

Warm-Dry (WD)

Cold-Wet
Cold-Extremely Wet

Topography (Source of flow)

Warm-Wet (WW)

Cold-Wet (CW)

Cold-Dry

Cold-Dry (CD)

Lowland

Lowland (Low)

Lakefed

Lakefed (Lake)

Hill

Hill (Hill)

Mountain
Glacial Mountain

Mountain (Mount)

Soft Sedimentary
Plutonic Volcanic

Soft Sedimentary (SS)

Miscellaneous
Geology

Hard Sedimentary

Hard Sedimentary (HS)

Alluvium

Alluvium (Al)

Volcanic Basic
Volcanic Acidic

Volcanic (VA)

National Policy Statement for Freshwater Management 2020

63

Appendix 3 – National target for primary contact
The national target is to increase proportions of specified rivers and lakes that are suitable for
primary contact (that is, that are in the blue, green and yellow categories) to at least 80% by
2030, and 90% no later than 2040, but also to improve water quality across all categories.
In this Appendix, specified rivers and lakes means:
rivers that are fourth order or greater, using the methods outlined in the River
Environment Classification System, National Institute of Water and Atmospheric Research,
Version 1 (see clause 1.8); and
lakes with a perimeter of 1.5 km or more.

The categories above represent combined improvements in all regions. For each region, this
means reducing the length of specified rivers and lakes in the red and orange categories, and
increasing the length of specified rivers and lakes in the yellow, green and blue categories.
The categories are based on water quality in terms of the 2 human contact attributes, E. coli
and cyanobacteria (planktonic), in tables 9 and 10 in Appendix 2A.
For rivers and lakes, the target categories are same as the E. coli table attribute states.
However, the categories do not include the 95th percentile of E. coli/100 mL numeric
attribute state if there is insufficient monitoring data to establish the 95th percentile.
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For lakes, the categories are also based on the cyanobacteria (planktonic) attribute states.
However, to provide additional granularity for tracking improvements over time, the D band
has been split into 2 categories (orange and red) as follows:
orange means the lake has between 1.8 and 3.0 mm3/L biovolume of cyanobacteria
(planktonic), using an 80th percentile
red means the lake has more than 3.0 mm3/L biovolume of cyanobacteria (planktonic),
using an 80th percentile.
For lakes, the lowest category for either E. coli or cyanobacteria (planktonic) applies.
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Appendix 4 – Details for instream structures
Part 1: Required information
For all structures
geographical co-ordinates of the structure
date and time of survey
flow when survey was completed (no flow, low, normal, high, unknown)
whether the stream is tidal where structure is located (yes, no, unknown)
the width of the river at the water’s surface and the width of the bed of the river
structure type
photos viewed upstream and downstream at both ends of the structure

For all culverts
number of culvert barrels
culvert shape, length, width and height or diameter
mean water velocity through the culvert
whether low velocity recirculation zones are present (yes, no, unknown)
culvert water depth
culvert substrate
whether wetted margins present in the culvert
structure outlet drop height
structure outlet undercut length (if applicable)
whether add-ons present and add-on type

For all weirs
weir type
weir crest shape
weir height
weir substrate
whether wetted margins present
weir slope (degrees)
whether add-ons present and add-on type

For all fords
ford drop height
ford substrate
whether add-ons present and add-on type
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For all dams
dam height
whether spillway present
whether add-ons present and add-on type

For all aprons
apron drop height
apron water depth
apron substrate type

For all ramps
ramp surface
ramp length
ramp slope (degrees)
whether wetted margins present on the ramp

For all flap gates
gate type
number of flap gates on the structure
whether add-ons present and add-on type

Part 2: Additional optional information
For all structures

owner of the structure (NZTA, KiwiRail, Department of Conservation, regional council,
territorial authority, private, other, or unknown)

asset ID (if known)
any fish passage observations (for example, does the structure protect desired species or
their habitats)
effectiveness of fish passage remediation if fish passage improvement present (for
example, rock ramp, artificial ramp, fish passage)
risk of structure to fish passage class (if known) (very low, low, medium, high risk, very
high risk, not assessed)

For all culverts
structure slope
structure alignment with the stream
structure material
number of flap gates (if present)
flap gate type and material
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For all weirs
weir width
backwater distance
weir material

For all fords
ford width
ford length
ford material

For all aprons
apron material
apron length
apron water velocity

For all flap gates
gate height and width
gate material
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Appendix 5 – Specified vegetable growing areas
Part 1 – Description of specified vegetable growing areas
Pukekohe specified vegetable growing area:
Western boundary
From the point that the Waiuku River meets the Waiuku Stream at NZTM2000 1753472
5876259, up the Waiuku Stream to Waiuku Road to the boundary at NZTM2000 1755854
5875779.

Southern boundary
The north bank of the Waikato River, from the end of Crouch Road at NZTM2000 1756420
5868522 to the end of Bluff Road at NZTM2000 1778986 5871955.

Eastern boundary
From the arm of the Pahurehure inlet at NZTM2000 1771949 5896064, eastwards along Elliot
Street until it becomes Broadway, along Clevedon Road which becomes Papakura-Clevedon
Road until the point at which the national grid transmission lines cross the road at NZTM2000
1778853, 5900012. Following in a southward direction the transmission line to the Auckland
Council and Waikato Regional Council regional boundary at NZTM2000 1788858, 5882363.

Northern boundary
From the mouth of the Waiuku river NZTM2000 1753472 5876259 to the north following the
coastline of the Manukau Harbour to the eastern most arm of Pahurehure Inlet at NZTM2000
1771949 5896064.

Horowhenua specified vegetable growing area:
Lake Horowhenua (Hoki_1a) Water Management Subzone
Whole lake catchment above Lake Horowhenua outlet (at approx. NZTM2000 1789400
5502450). From the lake outlet, crossing Moutere Road to the north-west, and as far west as
the eastern edge of the Waitarere Forest, and as far north as Waitarere Beach Road. As far
east as Gladstone Road, near Gladstone Reserve, crossing Roslyn Road, Denton Road. To the
south as far as Tararua Road, and crossing Kimberley Road, Buller Road, Hokio Sand Road, then
north to Lake Horowhenua outlet.

Hoki (Hoki_1b) Water Management Subzone
Hokio Stream catchment downstream of Lake Horowhenua outlet (approx. NZTM2000
1789400 5502450). Extending north to cross the Moutere Road, north of the bridge that
crosses the Hokio Stream, and extending south to south of the landfill off Hokio Beach
Road. Excluding the mainstem of the Hokio Stream from the cross-river Coastal Marine Area
boundary at NZTM2000 1784949 5504086, at the western end of Muaupoko Street, and
seawards.
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Part 2 – Attributes
Attributes for the purpose of clause 3.33:
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(a)

phytoplankton (Appendix 2A, Table 1)

(b)

periphyton (Appendix 2A, Table 2)

(c)

total nitrogen (trophic state) (Appendix 2A, Table 3)

(d)

ammonia (toxicity) (Appendix 2A, Table 5)

(e)

nitrate (toxicity) (Appendix 2A, Table 6)

(f)

dissolved oxygen (Appendix 2A, Table 7, Appendix 2B, Tables 17, 18 and 19)

(g)

cynobacteria (Appendix 2A, Table 10)

(h)

macroinvertebrates (Appendix 2B, Tables 14 and 15)
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Resource management — Plans and schemes — Regional — Change or variation — Ngati Kahungunu Iwi Inc appealed decisions
version of PC5 to Hawke's Bay Regional Resource Management Plan Land Use and Freshwater Management — Whether
decisions versions of objectives allowed for degradation of water quality — Whether existing versions were absolute and an
impossible aim — Resource Management Act 1991 , ss 2 , 6 , 6(e) , 30 , 30(1)(ii) , 32 , 62(3) , 69 , 107
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Regional Resource Management Plan Land Use and Freshwater Management — Whether decisions versions of objectives allowed
for degradation of water quality — Whether existing versions were absolute and an impossible aim — Resource Management Act
1991 , ss 2 , 6 , 6(e) , 30 , 30(1)(ii) , 32 , 62(3) , 69 , 107

Ngati Kahungunu Iwi Inc appealed against the decisions version of Proposed Change 5 (PC5) to the Hawke's Bay Regional
Resource Management Plan Land Use and Freshwater Management . The Regional Resource Management Plan was a combined
regional policy statement and regional plan.
PC5 was concerned mainly with the Regional Policy Statement . The decisions version of PC5 deleted Objective 21 from the
Groundwater Quality section and amended Objective 22. Objective 21 changed from the existing version whereby there was to be
“no degradation of existing groundwater quality in the Heretaunga Plains and Ruataniwha Plains aquifers” to the decisions version
which provided that groundwater quality in such aquifers would be suitable for human consumption and irrigation without treatment.
Objective 22 changed from the existing version such that the maintenance or enhancement of groundwater quality, to be suitable
for human consumption without treatment, to the decisions version which required maintenance of the overall quality of freshwater
within the region.
Ngati Kahungunu Iwi Inc argued that the decisions versions of the objectives allowed for degradation of water quality, when the
equivalent Regional Policy Statement provisions required for maintenance of quality.
Hawke's Bay Regional Council argued that the existing versions were absolute and an impossible aim.

Held, (1) the National Policy Statement for Freshwater Management 2014 was given effect according to the hierarchy of planning
instruments referred to by the Supreme Court in Environmental Defence Society Inc v New Zealand King Salmon Co Ltd (cited
below). (paras 16, 17)
Environmental Defence Society Inc v New Zealand King Salmon Co Ltd [2014] NZSC 38 , [2014] 1 NZLR 593 , (2014) 17
ELRNZ 442 , considered.
(2) Although Hawkes Bay Regional Council submitted that the words “suitable for human consumption” were not related to any
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numerical standard, the Ministry of Health had set a numerical limit of nitrate-nitrogen content as the maximum acceptable limit in
drinking water. This was a trigger value for the New Zealand Drinking Water Standard, which had to be a determinant bottom line.
Water in the Heretaunga aquifer was of a much higher standard currently than that required by New Zealand Drinking Water
Standard. (paras 43, 46, 47)
(3) The phrase “overall quality” in Objective 22 mandated an overs and unders approach. This meant a deterioration of water quality
in one area could be tolerated if there was a matching improvement elsewhere. Such an approach was inconsistent with the
unqualified function imposed on regional councils under s 30(1)(c)(ii) of the Resource Management Act 1991, which referred to the
maintenance and enhancement of water quality. That approach also was incompatible with s 69 of the Resource Management Act
1991's requirement which precludes a regional council from setting standards which might result in a reduction of water quality. The
overall quality approach was fundamentally flawed. The thesis of PC5 was an acceptance of lower water quality than could be
measured now. (paras 56, 57, 64)
(4) The lack of precise knowledge of future effects of water degradation was no reason to refrain from taking steps to maintain or
improve water quality in any aquifer. None of the other 10 regional councils in the country had adopted the view that the aquifers
were too hard in terms of predicting water quality and that there was no point in making them the subject of positive objectives and
policies. (paras 69, 72)
(5) Ngati Kahungunu Iwi Inc had expressed concerns about the Heretaunga aquifers and freshwater management since 1995. The
evidence plainly showed that the relationship of the iwi's culture and traditions and water was fundamental. It had to be recognised
and provided for under pt 2 of the Resource Management Act 1991. The deletion and amendment of Objectives 21 and 22, as
sought by Hawkes Bay Regional Council, could not be supported. The existing provisions were a much better means of trying to
achieve the purpose of the Resource Management Act 1991. To not aspire and attempt to maintain the quality of water abdicated
functions of the regional council under s 30 of the Resource Management Act 1991 and of a Regional Policy Statement under s
62(3) of the Act. The decisions versions of PC5 were to be set aside in so far as they were relevant to the present appeal.
Objectives 21 and 22 were to be reinstated with the amendments sought. (paras 91, 102, 104, 105, 107)

Cases referred to
Environmental Defence Society Inc v New Zealand King Salmon Co Ltd [2014] NZSC 38 , [2014] 1 NZLR 593 , (2014) 17 ELRNZ
442
Outstanding Landscape Protection Society Inc v Hastings District Council [2008] NZRMA 8 (EnvC)
Appeal
This was a successful appeal by Ngati Kahungunu Iwi Inc against the decisions version of Proposed Change 5 (PC5) to the
Hawke's Bay Regional Resource Management Plan — Land Use and Freshwater Management .
N J R Tiuka for Ngati Kahungunu Iwi Inc
N F Jones for Hawkes Bay District Health Board (s 274 party)
L J Blomfield for Hawkes Bay Regional Council
Judgment

Cur adv vult
JudgeThompson, CommissionersLeijnen, Prime

Introduction
[1]

Proposed Change 5 (Change 5) to the Hawke's Bay Regional Resource Management Plan — Land Use and
Freshwater Management (RRMP), notified on 2 October 2012, is, in part, a step towards the Hawkes Bay Regional
Council implementing the National Policy Statement for Freshwater Management. The RRMP is a combined regional
policy statement and regional plan. Sections 1-4 of the document are intended to meet the requirements of s 62 of the
RMA in relation to the contents of a Regional Policy Statement (RPS) and ss 5-8 the requirements of s 67 relating to
the contents of a Regional Plan (RP).

[2]

Change 5 is primarily concerned with the RPS and it introduces a new section to Chapter 3 of the RRMP. The
decisions version of Change 5 , released on 5 June 2013, would delete Objective 21 from the Groundwater Quality
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section (3.8) in Chapter 3 : Regionally Significant Objectives and Policies, and would also amend Objective 22. It
would also consequentially amend and delete duplicate Objectives 42 and 43 respectively from s 5.6 of Chapter 5 :
Regional Plan Objectives and Policies. This is (somewhat obscurely) located under a section in Change 5 entitled
Insertions to other chapters in the Part 3 (RPS) of HB Regional Resource Management Plan.
[3]

Objective 21 presently reads:
“No degradation of existing groundwater quality in the Heretaunga Plains and Ruataniwha Plains aquifer
systems.”
And Objective 22, again without the Change 5 amendment, reads:
“The maintenance or enhancement of groundwater quality in unconfined or semi-confined productive aquifers in
order that it is suitable for human consumption and irrigation without treatment, or after treatment where this is
necessary because of the natural water quality.”

[4]

The decisions version of Change 5 would, as noted, delete Objective 21 and amend Objective 22 to read:
“The groundwater quality in the Heretaunga Plains and Ruataniwha Plains aquifer systems and in unconfined or
semi-confined productive aquifers is suitable for human consumption and irrigation without treatment, or after
treatment where this is necessary because of the natural water quality.”

[5]

The significant difference between the notified and decisions versions of Objective 22 is the opening reference to
Objective LW1 (OBJ LW1) in the notified version. That objective is part of the new section inserted as Chapter 3.1A (ie
of the RPS) and sets the scene, as it were, for the changes proposed for Chapter 3.8. We are informed that, with one
exception (see footnote), OBJ LW 1 has now been settled (through other concluded appeals) and is beyond challenge.
It now reads:
“OBJ LW1 Integrated management of fresh water and land use and development
Fresh water and the effects of land use and development are managed in an integrated and sustainable
manner which includes:
1.
1A.
2.

protecting the quality of outstanding freshwater bodies in Hawke's Bay;
protecting the significant values of wetlands [1] ;
the maintenance of the overall quality of freshwater within the Hawke's Bay region and the
improvement of water quality in water bodies that have been degraded to the point that they are
over-allocated;
2B. establishing where over-allocation exists, avoiding any further over-allocation of freshwater and
phasing out existing over-allocation;
3.
recognising that land uses, freshwater quality and surface water flows can impact on aquifer
recharge and the coastal environment;
4.
safeguarding the life-supporting capacity and ecosystem processes of fresh water, including
indigenous species and their associated fresh water ecosystems;
5.
recognising the regional value of fresh water for human and animal drinking purposes, and for
municipal water supply;
6.
recognising the significant regional and national value of fresh water use for production and
processing of beverages, food and fibre;
7.
recognising the potential national, regional and local benefits arising from the use of water for
renewable electricity generation;
8.
recognising the benefits of industry good practice to land and water management, including
audited self-management programmes;
8A. recognising the role of afforestation in sustainable land use and improving water quality;
9.
ensuring efficient allocation and use of water;
12.
recognising and providing for river management and flood protection activities;
13.
recognising and providing for the recreational and conservation values of fresh water bodies;
and
14.
promoting the preservation of the natural character of the coastal environment, and rivers, lakes
and wetlands, and their protection from inappropriate subdivision, use and development.”
We pause here to note the use of the term overall quality in para 2. This leads to the issue of considering an overs and
unders approach to region-wide water quality which we anticipate is founded on Objective A2 of the National Policy
Statement for Freshwater Management (NPSFM) and which we will come to later.
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[6]

POL LW1 is entitled Problem solving approach — Catchment-based integrated management. Here it is stated that the
Council will … adopt an integrated management approach to fresh water and the effects of land use and development
within each catchment area, that amongst other things:
(b)
Provides for matauranga a hapu [ie the collective knowledge of a hapu] and local tikanga values and uses of
the catchment;
(c)
Provides for the inter-connected nature of natural resources within the catchment area, including the coastal
environment;
(cA) Recognises and provides for the need to protect the integrity of aquifer recharge systems;
(d)
Gives effect to provisions relating to outstanding freshwater bodies arising from the implementation of Policy
LW1A;
(dA) Maintains, and where necessary enhances, the water quality of those outstanding freshwater bodies identified
in the catchment, and where appropriate, protects the water quantity of those outstanding freshwater bodies;
(e)
Promotes collaboration and information sharing between relevant management agencies, iwi, landowners and
other stakeholders.
(f)
Takes a strategic long term planning outlook of at least 50 years to consider the future state, values and uses of
water resources for future generations;
(g)
Aims to meet the differing demand and pressures on, and values and uses of, freshwater resources to the
extent possible;
(gA) …
(h)
Ensures the timely use and adaptation of statutory and non-statutory measures to respond to any significant
changes in resource use activities or the state of the environment;
(iC) … ;
(iD) …
(iE) Recognises and provides for existing use and investment;
(j)
Ensures efficient allocation and use of fresh water within limits to achieve freshwater objectives; and
(k)
… [2]

[7]

Part 2 of POL LW1 describes the process for preparation of regional plans, including the identification of the spatial
extent of each catchment, the scope of values which must be attributed, and those values that are optional to a water
body, and focuses on provisions for outstanding freshwater bodies. Subclause (e) requires regional plans to:
“set out how the groundwater and surface water quality and quantity limits and targets will be implemented
through regulatory or non-regulatory methods including specifying timeframes for meeting water quality and
allocation targets.”

[8]

When the Council sets objectives in its Regional Plan aligned to POL LW1.2, Policy POL LW1.3 requires it to ensure:
(a)
The life-supporting capacity, ecosystem processes and indigenous species including their associated
ecosystems of fresh water are safeguarded; and
(b)
Adverse effects on water quantity and water quality that diminish mauri are avoided, remedied or mitigated; and
(c)
The microbiological water quality in rivers and streams is safe for contact recreation where that has been
identified as a value under Policy LW1.2 or Policy LW2 Table 1.

[9]

When prioritising water values, the problem solving approach requires that subject to POL LW1.3, (relevant to this
appeal) the Council:
“1.
Give priority to maintaining, or enhancing where appropriate, the primary values and uses of
freshwater bodies shown in Table 1 for the following catchment areas in accordance with Policy
LW2.3: (emphasis added)
a)
Greater Heretaunga/Ahuriri Catchment Area;
b)
Mohaka Catchment Area; and
c)
Tukituki Catchment Area.”
These provisions also apply both to the preparation of regional plans, and where no catchment-based plan has yet
been prepared for the relevant catchment. The default position then, one could say, is POL LW1.3. We set out Table 1
as it relates to the Greater Heretaunga/Ahuriri Catchment area:
Catchment Area

Greater Heretaunga /
Ahuriri Catchment Area

Primary Value(s) and Uses — in no priority
order
•
•
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Secondary Value(s) and Uses — in no
priority order

any regionally significant native water bird •
populations and their habitats
Cultural values and uses for:

Aggregate supply and extraction in
Ngaruroro River downstream of the
confluence with the Mangatahi
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Catchment Area

Primary Value(s) and Uses — in no priority
order

•
•
•
•
•

•

•

•
•

•

Secondary Value(s) and Uses — in no
priority order

•
mahinga kai
•
nohoanga
•
•
taonga raranga
•
taonga rongoa
Fish passage
Individual domestic needs and stock
•
drinking needs
Industrial & commercial water supply
•
Native fish habitat in the Ngaruroro River
and Tutaekuri River catchments
Recreational trout angling and trout habitat
in:
•
•
the Mangaone River
•
the Mangatutu Stream
•
the Ngaruroro River and tributaries •
upstream of Whanawhana cableway
•
the Ngaruroro River mainstem
between the Whanawhana cableway
and confluence with the
Maraekakaho River
•
the Tutaekuri River mainstem above
the Mangaone River confluence
The high natural character values of the
Ngaruroro River and its margins upstream
of Whanawhana cableway, including
Taruarau River
The high natural character values of the
Tutaekuri River and its margins above the
confluence of, and including, the
Mangatutu Stream
Trout spawning habitat
Urban water supply for cities, townships
and settlements and water supply for key
social infrastructure facilities
Freshwater use for beverages, food and
fibre production and processing and other
land-based primary production

Stream
Amenity for contact recreation
(including swimming) in lower
Ngaruroro River, Tutaekuri River
and Ahuriri Estuary
any locally significant native water
bird populations and their habitats
Native fish habitat, notwithstanding
native fish habitat as a primary
value and use in the Tutaekuri River
and Ngaruroro River catchments
Recreational trout angling, where
not identified as a primary value and
use
Trout habitat, where not identified as
a primary value and use

[10]

In the absence of a numerical standard compliance relies, in the interim, on an interpretation of the objectives and
policies. The setting of a numerical standard (to follow in regional plans) relies on an interpretation of the amended
objectives and policies, which as Ngati Kahungunu (whose position we will set out shortly) asserts, sets a bottom line
of a quality of water (through the application of OBJ 22 as proposed by the Council), that is suitable for human
consumption and irrigation without treatment, or after treatment where this is necessary because of natural water
quality.

[11]

To give more context, we should mention now two further objectives which have been settled. These are:
“OBJ LW2 Integrated management of freshwater and land use development. The management of land use and
freshwater use that recognises and balances the multiple and competing values and uses of those resources
within catchments. Where significant conflict between competing values or uses exists or is foreseeable, the
regional policy statement and regional plans provide clear priorities for the protection and use of those
freshwater resources.
OBJ LW3 Tangata whenua values in management of land use and development and freshwater
Tangata whenua values are integrated into the management of freshwater and land use and development
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including:
a)
b)
c)

d)

[12]

recognising the mana of hapu, whanau and iwi when establishing freshwater values; and
recognising the cumulative effects of land use on the coastal environment as recognised
through the Ki uta ki Tai (mountains to the sea) philosophy; and
recognising and providing for wairuatanga and the mauri of fresh water bodies in accordance
with the values and principles expressed in Chapter 1.6, Schedule 1 and the objectives and
policies in Chapter 3.14 of this Plan; and
recognising in particular the significance of indigenous aquatic flora and fauna to tangata
whenua.”

We record, and shall return to the point later, that Objectives 42 and 43 in the regional plan portion of the RRMP,
without the amendments of Change 5 , read:
“OBJ 42 No degradation of existing groundwater quality in aquifers and Ruataniwha Plains aquifer systems.
OBJ 43 The maintenance or enhancement of groundwater quality in unconfined or semi-confined productive
aquifers in order that it is suitable for human consumption and irrigation without treatment, or after treatment
where this is necessary because of the natural water quality.”

[13]

The Council, quite understandably, was at pains to point out that the amendments proposed through Change 5 were
designed to affect the RPS and that the RP changes were still to come. After the Change 5 amendments to the RPS
set in place higher order objectives and policies, a process would then be followed by the Council to amend its
regional plan as it considers each catchment. However, as already noted, Change 5 purports to consequently change
Objectives 42 and 43 of the Regional Plan.

[14]

While s 67(3) RMA requires a regional plan to give effect to the RPS, this does not require that the plan simply mimics
the RPS. In this case Change 5 clearly sets out that the RP is earmarked for future changes. However, by making a
change to a fundamental objective of the RP as a consequential change, the objective is unable to be considered in
the context of the whole of the plan to which it relates. A consequential change to the RP could change the meaning of
that plan in a broader context. We were not provided with any evidence on the significance of that change to the
overall drafting/meaning of the RP such as a s 32 analysis would deliver.

[15]

In the meantime, the Board of Enquiry into the Tukituki Catchment Proposal has given a decision on Plan Change 6
(which is specific to the Tukituki catchment) — so that process has, in some respects, leap-froggedChange 5 . Clearly,
some caution is needed in considering the Board decision's relevance to the present issues because it dealt with a
regional plan change, rather than being directed at the higher level document (regional policy statement) we have
before us. The Board has indicated that the provisions of Chapter 5.6 of the Regional Plan do not apply within the
Tukituki River catchment, of which the Ruataniwha Plains aquifer system forms part. It has made an amendment to
Objective 42 by removing from it the words … and Ruataniwha Plains [aquifer system]. On that basis, Objective 42 is
now to read:
“No degradation of existing groundwater quality in aquifers in the Heretaunga Plains. [3] ”
In addition, the Board's decision on PC 6 appears to seek to impose better management practices to reduce
contaminant loading. This is the sort of amendment one might expect once the Council takes to implementing the
review of its Regional Plan to align with the NPSFM. Again we note that Change 5 relates to Chapter 3 of the
combined Plan, which is the Regional Policy Statement, not the Regional Plan.

The hierarchy of planning instruments
[16]

Since the Supreme Court judgment in Environmental Defence Society Inc v New Zealand King Salmon Co Ltd [2014]
NZSC 38 , [2014] 1 NZLR 593 , (2014) 17 ELRNZ 442 there has been an increased awareness of the need to
consider the hierarchy of planning documents, and the degree of control those documents have over the required or
permissible contents of the documents ranking below them. Plainly, the senior document is the RMA, and immediately
below that are the National Policy Statements (NPS). In this case, this is the NPSFM which came into force on 1
August 2014 and, with some transitional provisions, revoked the 2011 version from that date. In its own terms the
NPSFM speaks of being applicable to Regional Plans, and makes no mention of Regional Policy Statements. Why
that is so, we do not know, because s 62(3) RMA makes it perfectly clear that a Regional Policy Statement must give
effect to an NPS.
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[17]

Also, going up the chain rather than down, a Regional Plan must give effect to both an NPS and to a Regional Policy
Statement, so it would make no sense to have a Regional Policy Statement that did not give effect to an NPS.

Ngati Kahungunu Iwi Inc's position
[18]

In respect of Objective 21, Ngati Kahungunu Iwi Inc (Ngati Kahungunu) wishes to see the as notified version of
Change 5 remain as part of the RRMP, and in an approach slightly revised from the relief sought in the original appeal,
seeks that Objective 22 should read:
“The maintenance or enhancement of groundwater quality in other aquifers in order that it is suitable for human
consumption and irrigation without treatment, or after treatment where this is necessary because of the natural
water quality.”
We note Ngati Kahungunu's point about the term productive aquifers. These are defined in the RRMP as:
i.
Has quantity and flow of water such that it can be used for water supply purposes, and
ii.
Where the benefits of utilisation outweigh the costs (especially where the aquifer has existing contamination).
The NPSFM does not differentiate between productive and non-productive aquifer systems and Ngati Kahungunu is
concerned that, first, the proposed wording would allow for the degradation of non-productive aquifers; and secondly,
that classification as non-productive or productive is a function of use for the time being, rather than of inherent quality
or quantity. This position did not appear to be challenged during the hearing although Ms Blomfield, in her reply,
thought it unnecessary.

[19]

In his opening submissions for Ngati Kahungunu (para 64), Mr Tiuka emphasised the point that:
“The operative RPS Objectives 21 and 22 are reinforced by Policy 17 which directs decision makers to manage
effects of activities on groundwater quality so that the environmental guidelines in the RRMP, Policies 75 and
76, are complied with. The guidelines in Policies 75 and 76 reinforce the direction set in the operative Objective
21 and 22, that water quality in the Ruataniwha and Heretaunga should not be degraded, and that elsewhere it
should meet human drinking water and irrigation quality standards.”
Mr Tiuka went on to emphasise that the operative provisions give clear direction that the existing quality in those
aquifers is to be maintained, and that elsewhere it is to be maintained or improved. Further, he noted Policy 17, which
reads:
“POL 17 Decision-Making Criteria — Activities affecting Groundwater Quality
3.8.15 To manage the effects of activities that may affect the quality of groundwater in accordance with
the following approach:
(a)
To ensure that all activities, particularly discharges of contaminants onto or into land,
comply with the environmental guidelines for groundwater quality, and the associated
implementation approach, set out in Policies 75 and 76.
(b)
To encourage discharges of contaminants onto or into land where these are likely to have
less adverse effect than discharges into water.
(c)
To consider the effects of the taking of groundwater on the quality of groundwater,
including the potential for salt water intrusion.
(d)
To prevent or minimise spills or other breaches of resource consent conditions causing
contamination of groundwater, particularly in those areas of high contamination
vulnerability for the Heretaunga Plains aquifer system as shown in the DRASTIC map in
Schedule V, by requiring the preparation and implementation of site management plans
and spill contingency measures for relevant activities.
(e)
To disallow any discharge activity which presents a significant risk of groundwater
contamination in those areas of high contamination vulnerability for the Heretaunga Plains
aquifer system as shown in the DRASTIC map in Schedule V.”
is not changed by Change 5 , so there would be an internal inconsistency between the operative RPS policy and the
provisions to be amended by Change 5 — as he puts it … The objective allows for degradation and the policy requires
maintenance.

[20]

Mr Tomoana, who is the Chair of Ngati Kahungunu and who provided cultural evidence for the Iwi, provided some
examples of better practice in response to questions from Ms Blomfield. We are also aware that there exists a
Settlement Act relating to Tainui and the Waikato River which relies on the potential for maintenance and
enhancement of the water of that river and its related waterways. That must have some basis of practicality as it has
the effect of a National Policy Statement under the RMA, although in terms of direction-setting, it may do no more than
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does the direction in s 30(1)(c)(ii).
[21]

We shall return to Ngati Kahungunu's position in discussing s 6 issues.

The District Health Board's position
[22]

Dr Jones indicated that the Board was pleased that the Regional Council was setting an objective to protect the safety
of water for drinking. Unsurprisingly, the Board's concern was how that might be implemented; its effectiveness, and
the issues of possible changes of levels of contamination over time.

[23]

He also pointed out that what is regarded as safe — for instance in terms of nitrate levels in the water — might change
over time. While that change might possibly go either way, the Board's view was that a precautionary approach,
keeping acceptable levels noted as low, would provide a buffer and reassurance against problems in the future. Dr
Jones also reminded us that in the Tukituki Board's decision on Plan Change 6 , the groundwater nitrate-nitrogen (NO
3
-N) limit has been set at 10-11.3 mg/l [4] — but that that could be revisited in any subsequent plan change.

The Council's position on what it is able to do about water quality in aquifers — and
why it has made the disputed changes in Change 5
[24]

The reasons the Council advances for deleting Objective 21 are, first, that its wording is absolute — it states that there
is to be no degradation of the quality of groundwater, and it believes that to be impossible to achieve. Secondly, there
is a time lag between cause and effect upon water in aquifers — ie a contaminant may be released into groundwater
at entry point A and then, depending upon the permeability of the land through which it passes, it may not show up as
a contaminating effect at measuring point B until years, or decades, later. Even then, it will probably not be possible to
connect a particular effect to a particular cause. That means that there will be, because of what may have been
introduced to groundwater in the past, an effect or set of effects of groundwater degradation that are unpredictable in
kind and/or degree, and impossible to relate to any one cause or event. This is referred to by the Council as the load
to come. In her closing submissions, Ms Blomfield puts the point this way:
“42. For the future, implementing the ‘no degradation’ objective would require regional plans to limit
or prevent any activity which might result in contaminants entering groundwater. That would
mean a prohibition on all farms, all horticulture, and taken to an extreme level, even native bush
because it too leaches nitrogen into the soil and that nitrogen inevitably reaches groundwater.
An absolute and blanket requirement for ‘no degradation’ of groundwater across the whole
region is clearly an unworkable proposition.
43.
As noted previously, instead what is required is the setting of appropriate limits on the allowable
extent of degradation, such that use and development can occur without compromising
life-supporting capacity and the health and well-being of people and communities (amongst
other things). Clearly such limits may be tougher in some areas and laxer in others. That is why
Appendix 2 to the NPSFM sets a range of numerical attributes for communities to select from.”

[25]

The Council points out that Objectives 21 and 22 are in the present RRMP, notified in 2000 and effective from 2006,
but there has been, over the last 14 years of monitoring, increases of nitrate-nitrogen at 18 per cent of the monitoring
sites. Most of these sites are in the Heretaunga Plains and Ruataniwha gravel aquifers. As Ms Blomfield put it in her
opening submissions:
“Even if further land use change is curtailed, it is likely that over time existing groundwater quality will degrade
to some extent.”
And she then went on to say:
“What is proposed instead is an objective requiring the groundwater quality in the Heretaunga Plains aquifer
and the Ruataniwha aquifer systems and confined aquifers or semi-confined productive aquifers to be suitable
for human consumption and irrigation without treatment (unless treatment is necessary because of the natural
water quality).”

[26]

The Council also points out that the changes to Objectives 21 and 22 of the RPS are but part of a package; and a
high-level part at that. It says, correctly, that when it comes to catchment-specific issues, Regional Plan provisions can
be put in place, tailored to the circumstances of those catchments.
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[27]

We shall return to these themes later in the decision.

A regional council's functions
[28]

The functions required of a regional council — and indeed its raison d'etre — are those of relatively high-level control
of resources having regional, as opposed to immediately local, significance. Section 30 is key to considering what a
regional council may do and, more importantly in this context, what it must do. The relevant portions of the section
provide:

“30. Functions of regional councils under this Act
(1)

Every regional council shall have the following functions for the purpose of giving effect to this Act in its
region:
(a)
The establishment, implementation, and review of objectives, policies, and methods to achieve
integrated management of the natural and physical resources of the region:
(b)
The preparation of objectives and policies in relation to any actual or potential effects of the use,
development, or protection of land which are of regional significance:
(c)
The control of the use of land for the purpose of—
(i)
Soil conservation:
(ii)
The maintenance and enhancement of the quality of water in water bodies and coastal
water: (emphasis added)
(iii)
The maintenance of the quantity of water in water bodies and coastal water: …
(f)
The control of discharges of contaminants into or onto land, air, or water and discharges of water
into water: … ”
We interpolate that water body is defined in s 2 RMA as:
“fresh water or geothermal water in a river, lake, stream, pond, wetland, or aquifer, or any part thereof, that is
not located within the coastal marine area (emphasis added).”
[29]

So, in summary, it is a function of every regional council to control the use of land to maintain and enhance the quality
of water in water bodies — ie including water in aquifers, and to control the discharges of contaminants into water
(again, including water in aquifers). This function is not optional — it is something a regional council is required to do,
whether it be difficult or easy.

[30]

A regional council must have a regional policy statement (RPS) in place, prepared in accordance with Sch 1 to the Act:
— see s 60(1) — and we turn to consider what such a document must contain.

The requirements of a regional policy statement
[31]

An RPS must comply with the provisions of s 61 (in this case, the version of that section operative between 1 April
2011 and 27 June 2013) — of which the first requirement (just to emphasise the point) is that it be prepared in
accordance with the functions of a regional council under s 30. Also, and unsurprisingly, accordance with pt 2 of the
Act is required, as it is with duties under s 32 and any regulations.

[32]

The contents of an RPS must also comply with s 62(3):
“A regional policy statement must not be inconsistent with any water conservation order and must give effect to
a national policy statement or New Zealand coastal policy statement.”

[33]

In the relevant parts of Hawkes Bay, there is no water conservation order in place. Obviously the relevant national
policy statement to be given effect is the NPSFM, and, to the extent it may be relevant, the New Zealand Coastal
Policy Statement .

Section 32 report
[34]

It is common ground that the version of s 32 to be considered in this appeal, because of the date of notification of the

Monday, 24 May , 2021 at 06:32 NZST

Page 9

(2015) 18 ELRNZ 565
Plan Change (2 October 2012), is that in force at that time. It provides:

“[32. Consideration of alternatives, benefits, and costs
(1)

In achieving the purpose of this Act, before a proposed plan, proposed policy statement, change, or
variation is publicly notified, a national policy statement or New Zealand coastal policy statement is
notified under section 48, or a regulation is made, an evaluation must be carried out by—
(a)
the Minister, for a [[national environmental standard or a national policy statement]]; or
(b)
the Minister of Conservation, for the New Zealand coastal policy statement; or
[[(ba) the Minister of Aquaculture, for regulations made under section 360A; or]]
(c)
the local authority, for a policy statement or a plan (except for plan changes that have been
requested and the request accepted under clause 25(2)(b) … of Schedule 1); or
(d)
the person who made the request, for plan changes that have been requested and the request
accepted under clause 25(2)(b) … of the Schedule 1.
(2)
A further evaluation must also be made by—
(a)
a local authority before making a decision under clause 10 or clause 29(4) of the Schedule 1; and
(b)
the relevant Minister before issuing a national policy statement or New Zealand coastal policy
statement.
(3)
An evaluation must examine—
(a)
the extent to which each objective is the most appropriate way to achieve the purpose of this Act;
and
(b)
whether, having regard to their efficiency and effectiveness, the policies, rules, or other methods
are the most appropriate for achieving the objectives.
[[(3A) This subsection applies to a rule that imposes a greater prohibition or restriction on an activity to which a
national environmental standard applies than any prohibition or restriction in the standard. The
evaluation of such a rule must examine whether the prohibition or restriction it imposes is justified in the
circumstances of the region or district.]]
(4)
For the purposes of the examinations referred to in subsections (3) and (3A), an evaluation must take
into account—
(a)
the benefits and costs of policies, rules, or other methods; and
(b)
the risk of acting or not acting if there is uncertain or insufficient information about the subject
matter of the policies, rules, or other methods.
(5)
The person required to carry out an evaluation under subsection (1) must prepare a report summarising
the evaluation and giving reasons for that evaluation.
(6)
The report must be available for public inspection at the same time as the document to which the report
relates is publicly notified or the regulation is made.]”
Our overall view of the inadequacies of Change 5 is summarised later and it follows that the s 32 evaluation did not
succeed in identifying those inadequacies. Given that overall view, we need not take up space in going through the s
32 requirements in detail.

The relevant part of the NPSFM
[35]

In passing, we note that Objective D1 and Policy D1 are identical in both the 2011 and 2014 versions of the NPSFM:

“D. Tangata whenua roles and interests
Objective D1
To provide for the involvement of iwi and hapu, and to ensure that tangata whenua values and interests are
identified and reflected in the management of fresh water including associated ecosystems, and
decision-making regarding freshwater planning, including on how all other objectives of this national policy
statement are given effect to.
Policy D1
Local authorities shall take reasonable steps to:
a)
b)

involve iwi and hapu in the management of fresh water and freshwater ecosystems in the region
work with iwi and hapu to identify tangata whenua values and interests in fresh water and freshwater
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ecosystems in the region and
reflect tangata whenua values and interests in the management of, and decision-making regarding, fresh
water and freshwater ecosystems in the region.”
Also, both the 2011 and 2014 versions of the NPSFM contain this para in the Preamble:
c)

“Setting enforceable quality and quantity limits is a key purpose of this national policy statement. This is a
fundamental step to achieving environmental outcomes and creating the necessary incentives to using fresh
water efficiently, while providing certainty for investment. Water quality and quantity limits must reflect local and
national values. The process for setting limits should be informed by the best available information and scientific
and socio-economic knowledge.”

What is meant by “no degradation of existing groundwater”?
[36]

Mr Gavin Ide, the Council's Manager Strategy and Policy, expressed the view that the unconditional statement in
Objective 21 that there is to be … no degradation of existing groundwater quality … while aspirational, is unrealistic
and ambiguous. He said that the amended OBJ 22 provides a clearer description of the intended environmental
outcome for management of not only the Heretaunga and Ruataniwha aquifer systems, but also the region's other
unconfined and semi-confined productive aquifers. [5] His evidence led us to consider two questions in relation to his
criticism of the wording of OBJ 21:
(a)
Are the words no degradation too absolute?
(b)
Is the reference to existing ground water ambiguous?

[37]

There are two bases for the criticism that no degradation is too absolute:
(a)
The first is premised on the load to come phenomenon.
(b)
The second, on the perceived potential constraint that no degradation will have on the drafting of regional plans
which, as Ms Blomfield put it in her closing submission, … would limit or prevent any activity which might result
in contaminants entering the groundwater. As noted at [24], the result of that, Ms Blomfield submitted, would
mean … a prohibition on all farms, all horticulture, and taken to an extreme level, even native bush because it
too leaches nitrogen into the soil and that nitrogen inevitably reaches groundwater.
We think that this submission, while certainly reflecting the evidence called by the Council, somewhat overstates both
the issue and the possible consequences of adopting Ngati Kahungunu's position.

[38]

In explaining the concept of the load to come Mr Ide referred to contaminants from land uses such as grazing cows,
dairy effluent, and septic tank discharges, that can leak through the soils and into groundwater. In some aquifers, the
presence of contaminants leaked by human activities in the past may not be observed until many years later. This lag
legacy effect or load to come can mean that even if, from today, there was no further land use change in the
catchment and no additional contaminants leaked through soils into groundwater, there would still be unavoidable
degradation of groundwater quality observed in the future.

[39]

Dr Stephen Swabey, the Council's Science manager, provided a more detailed explanation of this phenomenon in his
evidence in chief at paras 3.23 to 3.32. It essentially means that changes in contaminant levels at observation bores
may potentially reflect contamination from land use activities, or other sources, that occurred years, decades, or
longer, before the observations are made. Therefore, Dr Swabey says, the Council is essentially setting what is sees
as a pragmatic and practical objective based on a water quality thought to be achievable.

[40]

We understand the point that this load to come cannot be practicably quantified, but several things come to mind in
considering the Council's proposed course:
(a)
We don't know what the load to come will present as, so how do we know the objective is unrealistic?
(b)
There can be no doubt that better land use practice can result in a reduction in the release of contaminants to
land and to groundwater. This can address both existing and future uses.
(c)
We were told that ground water does have the ability to attenuate the contaminants that enter it, and that
groundwater is generally purer than surface water, but that near-surface ground water may be closer to the
quality of the surface water it enters/mixes with. Mr Swabey told us that:
“High levels of nitrate in groundwater can lead to nutrient enrichment of surface water where groundwater
contributes to the baseflow of rivers, or discharges to wetlands, estuaries or lakes. High levels of nitrate in
surface water can be toxic to aquatic life [6] ”
(d)

When we look at the NPSFM later we note the surface water value for nitrate-nitrogen sits at 11.3 mg/l. If
ground water were to have the same standard applied, would this have a potential adverse impact on the
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maintenance of the surface water standard?
[41]

The use of the term existing is not unusual in RMA practice. It denotes the point in time when a decision is to be made.
In terms of OBJ 21, the terminology existing ground water quality must incorporate the load to come. There is no
ambiguity in that, other than the difficulty in measuring its duration or quantum. However, the adoption of a water
quality standard that is essentially just suitable for human consumption, as an objective, carries with it a risk that there
is acceptance of a general degradation of the water quality potentially below what the load to come might bring.

[42]

This brings in to play the role of an objective in RMA terms. We are not aware of any decision of this Court in which
the term is defined — probably because the meaning is so apparent that judicial pronouncement has been thought
unnecessary. The Concise Oxford is simple and direct: — an objective is … a goal or aim. That simplicity sits perfectly
well here — an objective in a planning document sets out an end state of affairs to which the drafters of the document
aspire, and is the overarching purpose that the policies and rules of the document ought to serve. In this planning
document, the objective must be governed by the function imposed on a regional council by s 30(1)(ii):
“The maintenance and enhancement of the quality of water in water bodies and coastal water”
and that, we think must be plain, was the intention behind Objective 21 as drafted and notified.

Suitable for human consumption?
[43]

We were told by the Council that the words suitable for human consumption did not relate to any numerical standard,
and that a numerical standard would be set when catchment specific regional plans are prepared in accordance with
the policy. However, we note that the AER sets out a Table of what can be indicators of achievement of that standard
as:
•
Nitrate-nitrogen levels
•
Organic and inorganic determinands of significance in NZ Drinking Water Standards
•
E. coli levels
•
Pesticides and herbicides

[44]

Dr Swabey told us that, in general, groundwater in the Heretaunga Plains meets the NZ Drinking Water Standard
(NZDWS) values for parameters measured. [7] Dr Swabey has a strong background in hydrology and hydrogeology
and has assisted ecologists in their studies of stygofauna and troglofauna, but he did not claim expertise in ecological
matters.

[45]

It is accepted that the NZDWS is referenced as an indicator in terms of organic and inorganic determinants in the AER
table, but it is also noted that a key water quality parameter used to indicate the State of the Environment for
groundwater quality is nitrate-nitrogen. [8] Dr Swabey explained that nitrate is a naturally occurring nutrient for plant
growth. However, at higher concentrations, nitrate in groundwater can be detrimental to human health and to aquatic
ecosystems. High levels of nitrate in groundwater can lead to nutrient enrichment of surface water where groundwater
contributes to the base flow of rivers, or discharges to wetlands, estuaries or lakes. High levels of nitrate in surface
water can be toxic to aquatic fauna. [9]

[46]

The Ministry of Health (MoH) has set a limit of 11.3 mg/l nitrate-nitrogen (NO3-N) as the maximum acceptable level in
drinking water. [10] In the absence of anything else then, this must be a determinant bottom line. What was termed the
trigger value for NZDWS is 5.65 mg/l [11] (ie half the MoH acceptable level drinking water limit) although the evidence
is not clear about the significance to be attributed to this value.

[47]

While there is an exception in one site in the western part of the Heretaunga aquifer where the trigger point has been
observed, the water in the Heretaunga aquifer is of a much higher quality than required by the NZDWS. Dr Swabey
said there was no trend from most sites (2009-2013) but concentrations increased during this period at two sites. We
note from the exhibits provided by Dr Swabey that most sampling sites (14 of 17) in the Heretaunga aquifer tested
indicate levels less than 1.00 mg/l NO3-N. A couple of sites measured in what he described as the moderate range
(1.0 to 5.65 mg/l) and there was one site above this — but no site recorded an exceedance of the NZDWS.

[48]

Dr Swabey also described the groundwater quality of the Ruataniwha plains. The sampling period is reliable from 1999
onwards. Again, this aquifer seems to measure up relatively well and Dr Swabey found concentrations of parameters
measured generally compliant with, or in most cases well above, the NZDWS.

[49]

Dr Swabey set out in detail the nature of an aquifer (both confined and unconfined) and aquifer processes. He noted:
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“In most locations in the Hawkes Bay, local surface water is of a lower quality than local groundwater
(particularly the groundwater located deeper than 10m below the ground), so in most cases the addition of
deeper groundwater to surface water is most likely to improve surface water quality. [12] ”
He also explained that:
“The physical links between rivers and ground water occur where rivers recharge aquifers and where aquifers
discharge to rivers as springs. The two classes of freshwater body should not be considered as a continuum
from the point of view of physical processes. There is adequate rationale to manage surface water and ground
water separately in policy, while considering the impact of each upon the other. [13] (Emphasis added)”
[50]

Dr Swabey partly relied on evidence from Dr Christopher Hickey, a Principal Scientist with NIWA, presented to the
Plan Change 6 Board of Inquiry. Dr Hickey examined the susceptibility of groundwater invertebrates to nitrate.
Apparently Dr Hickey employed mayfly and water fleas as surrogates to establish guideline concentrations for
protecting groundwater invertebrates. His evidence was that compliance with the NZDWS (11.3 mg/l NO3-N) will mean
protection of stygofauna because the chronic guideline for the surrogates based on his research was 17 mg/l NO3-N.

[51]

In the hearing before this Court, that evidence could not be tested. Neither Dr Swabey nor Mr Black (for Ngati
Kahungunu — and who we shall introduce shortly) claimed expertise in this area. The conclusion Dr Swabey drew
was that adopting the NZDWS at 11.3 mg/l is more conservative than Dr Hickey's findings, and will protect the animal
life in groundwater. On this basis the Council was comfortable that the life-supporting capacity, ecosystem processes
and indigenous species — including their associated ecosystems of fresh water — would be safeguarded. This would
be consistent with OBJ LW1.4 of Change 5 .

[52]

Ngati Kahungunu essentially see that this objective would result in the quality of the groundwater (compared to its
measured quality today) being permitted to deteriorate to the cusp of chronic decline.

[53]

Dr Swabey referenced PC 6 in terms of Dr Hickey's evidence and the standard which has been set at 11.3 mg/l, but
we were not provided with any analysis of the decision-making which has resulted in the adopted plan change. PC 6 of
course affects the Regional Plan, rather than a Policy Statement, and relates to the Tukituki Catchment.

[54]

Mr Ide explained that water is allocated in terms of the quantity that may be taken from the water source and also in
terms of the measureable quality of the water based on the permissive quality standard after assimilation. Thus, based
on Change 5 , the reference to suitable for human consumption in the disputed OBJ 22 provides the measure for
quality allocation purposes. It could be described as representing the cusp of over-allocation.

Conclusion — what does “suitable for human consumption mean”?
[55]

Reading Change 5 as a whole, the AER indicates that the NZDWS defines the term suitable for human consumption
and that this defines the (current) acceptable limit of NO3-N at 11.3 mg/l. This measure was clearly relied upon in the
Council's evidence. If this level of degradation were to occur it would be well below the current environmental level,
and at the cusp of being detrimental to, and therefore unable to sustain, the life supporting capacity, ecosystem
processes and indigenous species including their associated ecosystems, of fresh water.

The term “overall quality” and the concept of “overs and unders”
[56]

A significant matter in Change 5 is that it requires maintenance of the overall quality of freshwater within the whole of
the Hawkes Bay region — cf Objective A2 of the NPSFM. This is said by the Council to allow for (indeed to mandate)
an unders and overs approach. Questions of Mr Ide confirmed that an unders and overs approach was the intent of
the new objective and that it means that deterioration of the quality of water in one area or waterbody could be
tolerated, so long as there is a matching (at least) improvement in quality somewhere else. We have difficulty in seeing
how such an approach can be consistent with the unqualified function imposed on regional councils by s 30(1)(c)(ii) of
… the maintenance and enhancement of the quality of water in water bodies … .

[57]

Nor do we see it as compatible with the requirements of s 69, which provides:
“Rules relating to water quality
(1)

Where a regional council—
(a)
Provides in a plan that certain waters are to be managed for any purpose described in

Monday, 24 May , 2021 at 06:32 NZST

Page 13

(2015) 18 ELRNZ 565

(2)

(3)

[58]

respect of any of the classes specified in Schedule 3; and
(b)
Includes rules in the plan about the quality of water in those waters,—
the rules shall require the observance of the standards specified in that Schedule in respect of
the appropriate class or classes unless, in the council's opinion, those standards are not
adequate or appropriate in respect of those waters in which case the rules may state standards
that are more stringent or specific.
Where a regional council provides in a plan that certain waters are to be managed for any
purpose for which the classes specified in Schedule 3 are not adequate or appropriate, the
council may state in the plan new classes and standards about the quality of water in those
waters.
Subject to the need to allow for reasonable mixing of a discharged contaminant or water, a
regional council shall not set standards in a plan which result, or may result, in a reduction of the
quality of the water in any waters at the time of the public notification of the proposed plan
unless it is consistent with the purpose of this Act to do so. (emphasis added)”

There could also be issues with s 107, the relevant parts of which provide:
“Restriction on grant of certain discharge permits
(1)

[59]

Except as provided in subsection (2), a consent authority shall not grant a discharge permit [or a
coastal permit to do something that would otherwise contravene section 15] [or section 15A]
allowing—
(a)
The discharge of a contaminant or water into water; or
[(b)
A discharge of a contaminant onto or into land in circumstances which may result in that
contaminant (or any other contaminant emanating as a result of natural processes from
that contaminant) entering water; or] …
if, after reasonable mixing, the contaminant or water discharged (either by itself or in
combination with the same, similar, or other contaminants or water), is likely to give rise to all or
any of the following effects in the receiving waters:
(c)
The production of any conspicuous oil or grease films, scums or foams, or floatable or
suspended materials:
(d)
Any conspicuous change in the colour or visual clarity:
(e)
Any emission of objectionable odour:
(f)
The rendering of fresh water unsuitable for consumption by farm animals:
(g)
Any significant adverse effects on aquatic life.”

Moving down the chain of planning documents, Objective Al of the NPSFM is unequivocal. It reads:
“To safeguard:
a)

The life-supporting capacity, ecosystem processes and indigenous species including their
associated ecosystems, of fresh water; and
b)
The health of people and communities, at least as affected by secondary contact with fresh
water … ”
Objective A2 then somewhat clouds the issue by requiring that:
“The overall quality of fresh water within a region is maintained or improved while … ”
without defining what overall should be taken to mean.
[60]

It might, perhaps, be appropriate for a Council to regard overall quality as permitting some increase in a type of
contaminant (nitrate-nitrogen, for instance) in a particular water body, so long as that was matched or exceeded in its
adverse effects by, say, a reduction in some other contaminant, so that the … quality of the water … taken overall,
was at least no worse.

[61]

But as a matter of practical implementation, and for monitoring and enforcement, tangled issues can readily be
imagined if the Council's view of the term overall quality is adopted. Insofar as aquifer water is concerned, the practical
issues could be acute. If it is impossible to know and anticipate the location, extent, or exact cause, of water quality
decline over time through the load to come, how could anyone possibly plan for, or put into effect, compensatory
improvements in other water bodies in other parts of the region?

[62]

Further, who would set the average (or perhaps, it would better be called a median) and what kinds of contaminant in
one water body could be offset against others, in a different water body — ie what sort of beneficial effect would
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counterbalance an adverse effect when those effects are in different water bodies perhaps scores of kilometres apart?
[63]

We recognise what we say elsewhere about the absence of legal consequences in failing to achieve an objective, but
that is not the same thing as having an objective interpreted in such a way that it would be impossible to know whether
it had been achieved at all.

[64]

In saying all of that, we recognise that we are dealing with an Objective rather than a Rule, so direct enforceability
might not be such an acute issue. However, an Objective is a goal which rules (to follow in the planning document) will
be focused towards achieving. We conclude that this approach to the interpretation of overall quality is fundamentally
flawed, and that drafting and/or interpreting the Change 5 objectives in that way could result in a more degraded and
unacceptable water outcome.

[65]

The distinction the Heretaunga aquifer holds in the operative RP recognises the very high quality of groundwater in
this aquifer. [14] We share the concerns held by Ngati Kahungunu that the overall thesis of Change 5 is the acceptance
of a lower water quality than that which can be measured today. It is working down rather than up.

Summary of responses to the Council's position
Response 1 — “overall quality” and “no degradation”
[66]

The core of the Council's argument is that because many factors or agents which may affect groundwater quality are
already existent within the system(s), and are beyond the control of the current generation, it is futile to have
objectives which seek the maintenance of, let alone the enhancement of, the quality of that groundwater.

[67]

That is because, they say, the results of what was done on the land or in the water 10 years, or decades ago, for
instance by way of the introduction of nitrates or other pollutants, may still be working its way through the systems, and
there is nothing to be done to prevent their eventual emergence. So, they say, the quality of the groundwater is
pre-ordained, for better or for worse, and the success or failure of any Objective seeking to maintain or enhance it
cannot be measured.

[68]

What happened in 1965, or in 1915 for that matter, in upstream catchments by way of the application of fertilizers, or
by way of extreme weather events causing sediment and nutrient loading of water may, we accept, be having effects
now, and into the future, on water in aquifers. Whether that is so, or not, and the degree of any effect, is unknown and,
on the present state of science, probably unknowable. However that situation is known to exist and must therefore
form part of the existing environment, and is therefore to be addressed in Plan objectives and other provisions.

[69]

This lack of precise knowledge is not a reason to refrain from taking any step to try to maintain, and indeed improve,
the quality of the water in any aquifer. We can start with the definition of existing water quality in the NPSFM — the
quality of the fresh water at the time the regional council commences the process of setting or reviewing freshwater
objectives and limits in accordance with Policy Al, Policy B1, and Policies CA1 — CA4. The Objective therefore should
be to, at the least, maintain that level of quality. While maintaining water quality may be something of a moving target,
the requirement is to strive for management practices that will prevent degradation, and to strive to ensure that quality
is, at a minimum, maintained. That is the plain requirement of s 30: — see particularly s 30(1)(c)(ii) and s 30(1)(f):
“(c)
The control of the use of land for the purpose of:—
(ii)
…
the maintenance and enhancement of the quality of water in waterbodies and coastal
water …
(f)
…
The control of discharges of contaminants into or onto land, air, or water and discharges of
water into water … (emphasis added).”

[70]

If historical causes of water quality lead to decline later, and are causes which cannot be foreseen or controlled, then
that will have to be dealt with at the time the quality decline is identified and its extent becomes known. To say we can
do nothing because there may be a load to come is as illogical as saying … we can do nothing because next week
there might be another Cyclone Bola which may cause massive sediment and nutrient runoff into the region's
waterbodies.

[71]

The frequent use in the hierarchy of planning documents of terms such as enhancement — see eg s 7 RMA, or
improve — see eg Objective A2 of the NPSFM, inherently recognise that there will be situations where, from whatever
cause, water or other aspects of the environment (eg, air, or land) may be degraded to some degree from their pristine
states.
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[72]

It is self-evident that we can only plan for what is reasonably predictable, and if we cannot predict the effect, if any, of
whatever might or might not have happened decades ago, we cannot plan for it. But that is not, we repeat, a logical
basis for saying that we should not plan for what we can predict. If it was, the same would hold good for every aquifer
system in the country. As to that, we need to point out that, so far as we can establish, none of the other 10 Regional
Councils (and 6 Unitary Councils) in the country have adopted the view espoused here — that aquifers are too hard
and that there is no point in making them the subject of positive objectives and policies in regional planning documents
so a default minimum standard should be adopted.

[73]

What we can predict, and can, and should, be planning for, by way of objectives and policies, is the effects of current
anthropogenic activities affecting waterbodies.

[74]

If the load to come argument has any superficial appeal, it cannot succeed against the truth that we know what makes
the quality of groundwater worse — ie putting pollutants into it. So, if we appropriately manage potential pollutants
entering it now, its quality at least will not get worse (ie it will be maintained) and, as the inherited pollutants slowly
work their way out of it, it will get better (ie it will be improved). Having a sub-optimal present is not an excuse for
failing to strive for an optimal (or, at least, closer to optimal) future.

[75]

There may have been increases of nitrate-nitrogen at 18 per cent of groundwater monitoring sites. While undoubtedly
that is an issue, the fact that at 82 per cent of the monitoring sites nitrate-nitrogen has either remained stable, or
decreased, over those 14 years is evidence that for the great majority of sites, whatever controls and practices relating
to groundwater contamination have been in place for at least the last 14 years have worked well, and it makes no
sense to abandon the policies that govern those controls and practices now.

[76]

Further, we must be able to know, within broad bounds at least, what activities have been undertaken on the
headwaters land of these catchments over the last 20 years, and to derive from that knowledge at least a broad
expectation, by way of known properties of other aquifers in the country, of likely effects upon the water to be found in
the aquifers, now and into the future.

[77]

Even putting that possibility aside, not being able to remedy the poor practices of the past (assuming, which is
certainly not proven, that remedy is actually required) is not a good reason to allow the same errors to be made in the
future. We must be able to say that, even if what has been done in the past is irreversible, it would be irresponsible to
use that as an excuse not try to apply better standards from this point on. In saying that, we have in mind the analogy
of air discharges. Policy Statement and Plan objectives over years have encouraged improvement, and this has led to
best-practice improvements as knowledge has increased and technology has improved. The objectives for clean air
assist in driving technology development, and this becomes very important when we are intensifying activity which is
associated with farming in the region, or more urban based activities such as sewage treatment and disposal.
Whatever intensification leads to higher potential pollutants, technology and best practice needs to be developed to
maintain and, where degraded, enhance the environment to ensure that the sustainability principles of RMA are
fulfilled.

Response 2 — what are the consequences of having an RPS Objective that is not achieved?
[78]

Next, we have to ask what the legal or other consequences would be if, in a particular aquifer or part of one, an
objective aspiring to maintenance or enhancement of water quality was not met? The answer seems clearly to be —
None. If, in support of such an objective, the Plan's Rules are written to govern inputs — the sort of LUC and nutrient
budget rules to be found in the Manawatu-Wanganui Regional Council's One Plan for example — then the expected
outcome would be known, within broad limits at least. If the actual outcome shows higher rates of nutrient pollution
than predicted, that may be at least a lead to identifying what the load to come actually might be. If the objective is that
the quality of all water is to be maintained, and in one part of a catchment it actually deteriorates, then the load to
come might well be the culprit. Again, the possibility of an objective of maintenance or enhancement being partly
unfulfilled is not an excuse for not trying at all. The objective, even if unachieved because of the load to come, will still
have value as a demonstration that the aspiration, from now on, is to at least maintain quality and that, from now on,
the planning documents will be designed to give effect to that aspiration.

[79]

Insofar as catchment-specific Plan provisions are concerned, it is quite correct to say that they can be tailored to
match what is required or desired in a catchment. But what also needs to be present is consistency down through the
hierarchy of planning documents — so the Plan provisions will need to give effect to the RPS provisions, which in turn
give effect to the NPSFM. If the contents of the RPS are inadequate, there could be no confidence that the Plan
provisions will not suffer from the same deficiencies.
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Part 2 RMA — s 6
[80]

For completeness we will set out the whole of s 6 — the matters declared to be of national significance and which all
decision- makers under the Act are required to recognise and provide for. Of particular relevance here is s 6(e):

“6. Matters of national importance
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to
managing the use, development, and protection of natural and physical resources, shall recognise and provide
for the following matters of national importance:
(a)

(b)
(c)
(d)
(e)
[(f)
[(g)

The preservation of the natural character of the coastal environment (including the coastal marine area),
wetlands, and lakes and rivers and their margins, and the protection of them from inappropriate
subdivision, use, and development:
The protection of outstanding natural features and landscapes from inappropriate subdivision, use, and
development:
The protection of areas of significant indigenous vegetation and significant habitats of indigenous fauna:
The maintenance and enhancement of public access to and along the coastal marine area, lakes, and
rivers:
The relationship of Maori and their culture and traditions with their ancestral lands, water, sites, waahi
tapu, and other taonga.
the protection of historic heritage from inappropriate subdivision, use, and development.]
the protection of protected customary rights.]”

[81]

The evidence principally relevant to s 6(e) came, unsurprisingly, from the witnesses called for Ngati Kahungunu.

[82]

Mr Marei Boston Apatu is of Ngati Hori, Ngati Hawea, Ngati Hinemanu, Ngati Marau and Ngai Te Upokoiri hapu, which
are of Ngati Kahungunu. Through these hapu he has ancestral connections to the Heretaunga Aquifer, the Ngaruroro
River, the Rua Taniwha aquifer system and the Tukituki River.

[83]

In this pepeha Mr Apatu summarises the cultural connections of Ngati Kahungunu and their hapu to their maunga
(mountains), awa (rivers), whenua (lands) and, in particular, the Ngaruroro River:
“Ko Ruahine, Owhaoko, Puketapu nga maunga
Ko Ngaruroro, Taruarau, Ikawatea nga awa
Ko Kuripapango nga korero nehera
Ko Owhaoko, Timahanga, Omahaki, Kohurau, Otamauri, Matapiro, Maraekakaho, Ohiti-waitio, Ngatarawa,
Heretaunga nga whenua
Ko Ngati Hinemanu, Ngai Te Upokoiri nga hapu

Ko Heretaunga Haukunui, Ararau, Haro Te Kaahu, Takotonoa, Ringahora
Ko Ngati Kahungunu te iwi”
[84]

His description of the Maori perception of the environment is succinct:
“the physical embodiment of atua (celestial beings) and the topography of the whenua often being explained as
the result of actions of our ancestors. The physical and metaphorical aspects making p the environment are
inseparable and give rise to their status as taonga.
i.
ii.

This understanding, or world view, gave rise to protocols governing how Maori treat the land,
water, and other natural resources;
The protocols were relayed from birth through through teaching tools, such as parables,
storytelling, whakatauki, wananga and allegorical or symbolic names and descriptions
expressing personification to demonstrate applied practices for kaitiaki;
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iii.

iv.

The kaitiakitanga guidelines were for everyone. For example, to guard against abuse of the
environment, Maori Rangatira applied non-negotiable restrictions such as Tapu, Rahui (ban,
restriction)to protect people and environmental resources from natural mishap, human misuse
and sometimes potential to abuse; and,
There is a rich inheritance and whakapapa connecting Maori to their own matauranga and the
source of this cultural knowledge.”

[85]

He continued to describe in detail many of the cultural, spiritual and historic connections of Ngati Kahungunu to their
environment. Of significance were the exploits of their eponymous explorer ancestor Tamatea Pokaiwhenua,
Kahungunu's father in the 15th century. (para 17. ii.) Te Awa a Tamateanui and Tuna a Tamatea are two of the many
examples of the historic culture of their Ngati Kahungunu ancestor's name being embedded into the landscape (para
17. v.)

[86]

Mr Apatu described the past abundance of good quality water, eels, kakahi, pukeko, and weka prior to the swamps
being drained; adding that titi (mutton birds) were plentiful on the ranges of the Timahanga district. Fibres like flax and
raupo for clothing, roofing and binding grew abundantly around the wetlands as did plants used for medicinal
purposes. Another interesting cultural aspect mentioned by Mr Apatu was how the Ngaruroro River was named by an
ancestor Mahu Tapoanui, who witnessed schools of Upokororo (grayling) creating a wave-like action on the water (
Ngaru — wave, roro — an abbreviated form of Upokororo, which were abundant at that time).

[87]

Mr Apatu also gave his connections through other maunga, awa, taniwha, the Karamu lands and the links of other
hapu, namely Ngati Hori, Ngati Hawea and Ngati Ngarara to Kahungunu. This further illustrates the diversity of
whakapapa connections individual iwi may have to a number of different land blocks within Ngati Kahungunu.

[88]

In his upbringing by his kuia and koroua he was very much influenced by their teachings of the cultural knowledge and
practices of their hapu. He mentioned being taught of springs that had … spiritual and healing powers … and many
other springs that had some cultural significance to their hapu. He particularly mentioned that as children he and his
siblings were always taught by their mother, a rongoa Maori practitioner, to … respect water as precious … and …
never to waste water … .

[89]

In his view there is now a wider understanding and partial alignment between western science and cultural imperatives
where there is cooperation. He summarised this portion of his evidence by stating:
“Ngati Hori ki Hawea is not averse to any action it deems necessary to protect our taonga, our whenua and our
wai, and it is our duty as Maori and kaitiaki to do whatever it takes to hold true to our values, beliefs and rituals
in order that we pass these taonga on in good condition for the next generation to come.”

[90]

Later in his evidence in chief Mr Apatu recited further connections through maunga (mountains), tupuna (ancestors),
hapu and iwi to their awa tupuna (ancestral river) the Tukituki river. This river was traditionally the highway that
connected whanau to other whanau, to their gardens, to trade links, to their pa sites, to their waahi tapu and waahi
tupuna.

[91]

Mr Apatu closed his evidence by giving detail of the collective Treaty of Waitangi claim WAI 595 on behalf of Ngati
Kahungunu, which highlights their concerns for the Heretaunga aquifers and freshwater management as far back as
1995, when the claim was lodged. In his view the changes to the Objectives will have effects on the cultural
relationships of tangata whenua to these aquifers.

[92]

Mr Morris Wayne Black is a self employed resource management consultant and researcher. He is of Ngati Hawea,
Ngati Kahungungu, Nga Rauru, and Ngati Porou, and he gave planning evidence on behalf of Ngati Kahungungu Iwi
Inc. While Mr Black did comment on some iwi issues, he defers to Mr Apatu and Mr Tomoana for more detailed
explanation on cultural matters.

[93]

In his view the connectivity between aquifer systems and surface water will cause adverse affects on the relationships
that Maori have with the rivers and the streams connected to these systems if water quality is not maintained. He
considers that the respondent Council has a duty to maintain or enhance groundwater quality within the region's two
main aquifer systems.

[94]

He sees the Tukituki and Ngaruroro rivers as iconic to tangata whenua as kaitiaki, whose duty involves protecting and
upholding the mauri within the river systems, including their associated ground water sources. Like Mr Tomoana, he
sees rivers, including their water, their beds, their banks, tributaries, springs and ground water systems, as taonga in
the Maori world view and points out that matauranga Maori and whakapapa are founded in wairuatanga (Maori
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spirituality) which links Maori to both the spiritual and physical. Maori knowledge systems, he says, recognise the
nurturing nature of Papatuanuku and the benefits derived from the waters she produces, that originate from Ranginui
as the water passes through the natural cycle of evaporation, precipitation over Papatuanuku to replenish mauri
released via the springs. He states that … any decline in water quality that adversely affects mauri is seen by tangata
whenua is an adverse affect on their health and wellbeing …
He concludes with the statement that:
“groundwater quality in the Heretaunga Plains and Ruataniwha Plains should be maintained or enhanced and
Objective 21 retained with consequential amendments to Objectives 22, 42 and 43 … ”
[95]

Mr Ngahiwi Tomoana is the current chair of Ngati Kahungunu Inc. He has been involved in hapu and iwi development
issues for most of his life. He currently holds many governance roles in local, regional and national organisations.

[96]

In his evidence in chief he briefly summarised the Maori cosmology from Ranginui (Sky father) and Papatuanuku
(Earth mother) through to their 70 children, naming some of those better known. He drew comparisons between the
whenua (placenta) of a pregnant woman that nurtures an unborn child and the whenua (land) which nurtures mankind;
this whenua (placenta) being buried at a significant site to the child recognising another aspect of the connection of
birth to the earth inherent in whakapapa.

[97]

He explains the significance of the inter-connectedness of the values of mauri and wairuatanga to Ngati Kahungunu in
relation to kaitiakitanga and that responsibility to safeguard our natural resources, concluding with the comment that it
is their cultural duty as kaitiaki to protect nga taonga tuku iho (the treasures handed down).

[98]

In a power point presentation to the Court Mr Tomoana described the Ngati Kahungunu connectedness to the
universe and the environment through genealogy. The continuity of that connectedness is demonstrated in the
proverb:
“hinga atu he tetekura ara mai na he tetekura (when one fern frond dies another one takes its place … )”
He continued, likening the reproductive capacity of the womb to the reproductive capacity of Papatuanuku, stating that
the aquifer is the womb of Papatuanuku — our Earth Mother, and drew similarities between the Maori view of a baby
in the womb and mankind in our physical environment. In doing so, he likened degradation of our waters to polluting
the waters in which an embryo develops into a baby in a mother's womb:
“if we allow the waters of our aquifers to be degraded … we let the waters of our womb be degraded.”

[99]

The cultural obligation of offering the best hospitality possible to visitors is paramount to any iwi. In cross-examination
from Ms Blomfield, he gave an example of Ngati Kahungunu's reputation being sullied by feeding guests polluted
mussels:
“They all got sick and we were the laughing stock of the country because we'd sent visitors home with the runs.
If the water or any food is degraded, we see that as a slight on our ability to give due respect to any visitors that
come here deserving the best hospitality and we, we're fearful that any degradation of the aquifer is going to
have a, an [inimical] effect on our ability to host visitors in the proper manner … ”

[100]

In describing the Heretaunga Muriwaihou (Heretaunga aquifer system) Mr Tomoana quoted from the evidence of Te
Hira Huata at the Waitangi Tribunal hearing of WAI 2358:
“The extraordinary clean water from the springs, and from the streams that flowed from them, was the exilir of
life for the hapu, feeding and cleansing body, soul and mind, and as important for ritual as it is for bodily needs.”

[101]

Of great cultural relevance is how Heretaunga Muriwaihou is embedded in their whakatauki (proverb):
“Heretaunga Hauukunui — Heretaunga of the life giving dews or waters
Heretaunga Ararau — Heretaunga of Arcadian pathways
Heretaunga Haro Te Kahu — Heretaunga the beauty of which only can be appreciated by the eyes of a hawk in
full flight
Heretaunga Takoto Noa — Heretaunga from whence the Chiefs have departed and only the servants remain”
Mr Tomoana says that while Ngati Kahungunu is supportive of economic development in their region they do not want
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development at the cost of detriment to the natural resources, and closed his evidence with a plea to retain objectives
21 and 22.

Conclusions on s 6(e)
[102]

When it comes to considering the implications of s 6(e):
“The relationship of Maori and their culture and traditions with their ancestral lands, water, sites, waahi tapu,
and other taonga … ”
the unchallenged evidence of those three witnesses is directly relevant, and very powerful. The evidence makes it
plain that culture and traditions are to the fore, and the relationship of that culture and those traditions with water is
clear. That the quality of the water in the whenua should be, at the very least, not further degraded by anthropogenic
activities in the future is fundamental. That controlling authorities should at least aspire to the improvement of that
quality over time is no less so. We have the clear view that nothing less than those two objectives — of protection from
further degradation, and improvement over time — will suffice to recognise and provide for this issue of national
importance.

[103]

As the Court noted (although in the context primarily of land, rather than water) in its decision in Outstanding
Landscape Protection Society v Hastings District Council [2008] NZRMA 8 (EnvC) what has been described to us in
this evidence seems to be just the kind of relationship … of Maori, their culture and traditions with their ancestral …
water … that the drafters of the section must have had in mind.

[104]

Against that background, it is our view that compliance with the requirement, as a matter of national importance, to
recognise and provide for the matters in s 6(e) cannot possibly be achieved in failing to even aspire to maintain, let
alone improve, the quality of the water in these aquifers. For the same reasons it does not meet Objective D1 and
Policy D1 of the National Policy Statement for Freshwater Management. — Change 5 and the assessment that
supports it must therefore be flawed.

The most appropriate outcome to meet the purpose and principles of the Act
[105]

For the reasons we have attempted to set out, we have a very clear view that the deletion and amendment of
Objectives 21 and 22 which the Council seeks to effect through Change 5 cannot be supported. The existing
provisions, with the amendment sought by NKII, (see [18]) would be a much better means of attempting to achieve the
purpose of the Act — the sustainable management of natural and physical resources — while attempting to achieve
the goals set out in s 5(2) and of recognising and providing for the issues of s 6(e). To not aspire and attempt to at
least maintain the quality of water abdicates the functions of a regional council under s 30 (see [29]) and the
requirements of a regional policy statement under s 62(3) (see [32] and [33]) and fails to implement the role of such a
document in the hierarchy of planning instruments.

Section 290A — the first-instance decision
[106]

Section 290A requires the Court to … have regard to … the decision that is the subject of the appeal. Section 290A
does not mean that the first-instance decision is presumed to be correct and that an appellant has the onus of
demonstrating that it is incorrect. But it does require the Court to give the decision genuine and open-minded
consideration in coming to its decision. In this instance we have done that, but have been driven to the conclusion, on
the evidence and material we heard, that the operative versions of Objectives 21 and 22 (including the Ngati
Kahungunu amendment) are those that best accomplish the purpose and principles of the Act.

Result
[107]

For the reasons we have outlined, our decision is that, insofar as relevant to this appeal, the Decisions Version of
Change 5 should be set aside, and Objectives 21 and 22 should be reinstated with the amendments sought to
Objective 22 in these terms:
“Objective 21:
No degradation of existing groundwater quality in the Heretaunga Plains and Ruataniwha Plains [15] aquifer
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systems.”
And Objective 22:
“The maintenance or enhancement of groundwater quality in aquifers in order that it is suitable for human
consumption and irrigation without treatment, or after treatment where this is necessary because of the natural
water quality.”
[108]

Further, the consequential changes set out in Change 5 to pt 5 of the RRMP which relate to the regional plan (OBJ 42
and OBJ 43) should be deleted and the regional plan (Chapter 5.6) be left intact until the Council comes to specifically
address these provisions in the context of freshwater management in accordance with its obligations under the
NPSFM (notably Policy A2 and Policy CA2).

Costs
[109]

It is the usual practice of the Court to not award costs on a plan appeal, and we do not encourage any application in
this instance. But as a matter of formality, costs are reserved and any application should be made within 15 working
days of the issuing of a final decision, and any response should be lodged within a further 10 working days.
Appeal allowed
Reported by Philippa Breaden

Footnotes
1
2

3
4
5
6
7
8
9
10
11
12
13
14

15

This part of the Objective is still subject to an appeal but does not affect the present discussion.
Note: the numbering of the subparagraphs of this policy does not strictly follow in sequence the policy needs to be
referred to as following consent order settlement.
See p 62, Appendix 5 to the Board's Report.
See [48]-[49] for an explanation of this numeric.
Ide Evidence-in-Chief [2.3-2.4].
Evidence-in-Chief S E J Swabey [6.11].
Evidence-in-Chief S E J Swabey [7.2].
Evidence-in-Chief S E J Swabey [6.9].
Evidence-in-Chief S E J Swabey [6.9 to 6.11].
Evidence-in-Chief S E J Swabey [6.10].
Evidence-in-Chief S E J Swabey [7.3].
Evidence-in-Chief S E J Swabey [9.6].
Evidence-in-Chief S E J Swabey [9.28].
PC6 Tukituki Catchment Proposed Board of Enquiry Plan Change — Determined by the Board of Inquiry June 2014 —
amended 29 August 2014, p 54 POL 75 Table 10 and Explanation and reasons 5.6.2.
Subject to the Ruataniwha Plains aquifer being removed by Plan Change 6.
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